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AKTYaJIbHOCTbh HAYYHOTO UCCJIEI0OBAHUSA.

B Poccun mpoGnembl 5KOHOMHYECKHMX OTHOIIEHHWH BCETa OTHOCHIIUCH K
YUCJIy ULEHTPAJbHBIX M HE YTpPaTWJIM, a HANpPOTHUB, MPUOOPENH eIle OOJBIIYIO
aKTyaJbHOCTb B COBpeMeHHbIM mnepuon. [Ipesmaent Poccum B cBOEM €KErogHOM
[Tocnanuu denepanbHomy Cobpanuto Ha 2006 rox 0603Ha4MII, 4TO aOCOTIOTHBIM
MPUOPUTETOM TOCYAApPCTBEHHOW TIOJUTUKHM B cdepe SKOHOMHUKH SIBIISETCS
JOCTHXKEHUE BBICOKMX TEMIIOB 3KOHOMHYECKOTO pocrta. Peanmzanus ykazaHHOU
1[eJT1 HEBO3MOJKHA 0€3 yIIyUIlIeHUs] OCHOBHBIX MaKpOIKOHOMHYECKUX TOKa3aTeseH,
obecrieueHrsT JOKHOTO YPOBHSI SKOHOMHUYECKOW CBOOOMBI, CO3MaHMS PaBHBIX
YCJIOBHM JJ1s1 KOHKYPEHILIMU U YKPETUJIEHUS IPaBa COOCTBEHHOCTH .

Koncruryuusi Poccuiickoit denepanuu 3a1aeT BEKTOP Pa3BUTHUS IKOHOMUKH,
SBISIETCS HanOosiee OOOOIIEHHBIM FOPUINYECKHM BBIPAKEHHEM SKOHOMHUYECKUX
noTpeOHOCTe M uHTEepecoB Hapoga. OHa 3akpervisier IPaBOBbIE OCHOBBI
PKOHOMMYECKON OpraHu3aiuu oOIIecTBa, OMpeAe/seT TJaBHOE COACpKAHUE WU
OOIIlyI0 HANpPaBJICHHOCTh PAa3BUTHUS SKOHOMUYECKUX OTHOIICHWHA, TEM CaMbIM,
npujiaBasg €l KadeCcTBO «KOHCTUTYLIMOHHOM SKOHOMHKH»>. OT COCTOSHHMS
ODKOHOMHUKHA CTPaHbl B PEIIAIOIICH CTETIEHHW 3aBUCUT OOCCIEUYCHHE ICHCTBUS
Koncturyuuu. B cBOO ouepedp, ONTUMAIbHOE KOHCTUTYLIMOHHO-TIPABOBOE
pEeryIupoBaHME  SKOHOMHUKM B  3HAYUTEJIBHOM  Mepe  mpeaomnpencisier
3¢ (HEKTUBHOCTH €€ pa3BUTHUS.

Ha coBpeMenHoM »tamne pa3Butusi PoOCCHUICKOrO TrocymapcTBa HIET
CTAaHOBJICHHE KAYECTBEHHO HOBOIO [0 COJEPKAHUIO, LEIsIM M 3aJadyaMm
SKOHOMHUYECKOTO CTPOSl, OCHOBAHHOTO HA KOHCTUTYLUHOHHBIX NPUHLHMIAX €IAHOTO
HKOHOMHMYECKOTO TMPOCTPAHCTBA, MOJJACPKKH JOOPOCOBECTHOM KOHKYPEHIIHH,
cBOOOABI  SKOHOMHYECKOW JEATEeIbHOCTH, paBHOM 3amuThl Bcex (opMm
cobcTBeHHOCTH. HaydHoe OCMBICIIEHHE OPUIAMYECKON MPHUPOJILI, TOHSATHS,

COACPIKAHUA OKOHOMHYCCKOIO CTpOsdA MPEACTABIIACT coOoi OIHY M3 HaCYHIHbIX

! Cwm.: Tlocnanne ITlpesunenra ®enepansromy CoGpanmro Ha 2006 rox // Poccniickast razera. 11 mas 2006 . B
Iocnannu Ipesunenra @eaepansaomy Coodpannio PP na 2003r. 6puta chopmyaupoBana 3agada yasoeaus BBIT k
2010r. // Poccuiickas razera. 2003. 17vast.

2 Cwm.: Bapen6oiim IT]1., Jlagumckuii B.F., May B.A. KOHCTUTYLHOHHAS 9KOHOMHUKA U By30B. YueGHOE mocobue.
M., 2002.C. 20.
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po0JIeM COBPEMEHHOTO Pa3BUTHS HAYKH KOHCTUTYITHOHHOTO TipaBa. CriennaibHbIX
paboT, comepKalmMx KOMILJIEKCHOE HCCIIEIOBAaHNE KOHCTUTYIIMOHHBIX OCHOB
PKOHOMMYECKOTO CTPOsi coBpeMeHHON Poccuu, B Hayke KOHCTUTYIIMOHHOTO IpaBa
JI0 HACTOSIIIIETO BpPEeMEHHM He uMeeTcs. [lpeampuHsaTas aucCepTaHTOM IMOMBITKA
TaKOTO KOMIUIEKCHOTO MCCJIEIOBaHUS KOHCTUTYIITMOHHBIX OCHOB 3KOHOMHYECKOTO
CTPOS ¥ OTIPENICIIAET aKTyaIbHOCTh JAHHON AUCCEPTAIMOHHON PabOTHI.

CreneHb pa3padoTAHHOCTH TEMbI HCCJIEIOBAHUS.

[IpoGiiemaM KOHCTUTYLIMOHHO-TIPABOBOTO PETYJIUPOBAHUS IKOHOMHUYECKHUX
OTHOIIIEHWH B HAyKe YK€ YACISUIOCh ONpEeNesieHHOe BHUMAHHUE, B TOM YHCIE B
BUJE JIMCCEPTALlMOHHBIX HWCCIEAOBAHUM. bOJNBIIOW WHTEpEC, B O3TOM CBS3H,
NpEACTaBIAIOT:  JIOKTOpckas  auccepraums [amkueBa [.A  «OcHOBHBIE
YKOHOMHYECKHE TIpaBa (CpaBHUTEIILHOE MCCIIEOBAHNE KOHCTUTYITMOHHO-TIPABOBBIX
UHCTUTYTOB Poccum u 3apyOexHbIX rocymapctB)». M., 1996; mokrtopckas
nuccepranus ['pebennukoBa B.B. «CtaHoBieHHe Trpa)KJaHCKOTO OOIecTBa B
Poccun n MHCTHTYT COOCTBEHHOCTH (KOHCTHTYIIMOHHO-IIpaBoBOU acmekr)» CIIO.,
1997; noxtopckas muccepranus MazaeBa B.J[. «llyOnuunHasi cOOCTBEHHOCTH B
Poccun: konctuTynmonusie ocHOBBI». M., 2004; kanmmumarckas AuCCEpTAIHS
becmitanbko A.B. «KOHCTHTYIIMOHHBIE OCHOBBI YacTHOH COOCTBEHHOCTH B
Poccuiickoii ®denepanmu». ExarepenOypr, 2002; xanaumarckas auccepTaius
Hpyxununa J[.H. «OxoHomuueckue mnpaBa M cB0OOAbI TpaxkiaaH Poccuiickoit
®denepanmmn». Pocros H/J, 2003; kanaumarckas auccepraius Jopomrenko E.H.
«KOHCTUTYLIHOHHO-TIPABOBOE PETryJIMPOBAHUE DKOHOMHMYECKHX OTHOLIEHUN». M.,
2004; xanaunatckas nucceprauusa Kambima B.JI. «KoHcTuTynnoHHbIE TrapaHTuu
obecrieyeHrss HKOHOMUYECKHX TIpaB MU CBOOOJ dYeloBeKa W TpakKJaHWHA B
Poccuiickoit ®enepaunn». M., 2002;kannunatckas nuccepranus Kypunosa A.E.
«ODKOHOMHUYCCKHE OCHOBBI KOHCTHTYI[HOHHOI'O CTpOSl (BOIPOCHI TCOPUH U
npakTuku)». PoctoB u/Jl, 2004; kanmumparckas guccepraius Muumko B.B.
«KOHCTUTYITMOHHO-TIPABOBBIE OCHOBBI €TUHCTBA YKOHOMHUYECKOTO MPOCTPAHCTBA.
M., 2003; kannunarckas guccepranus OmumnueBa A.JO. «KoHCTUTYIIMOHHO-

IMpaBOBBIC OCHOBLI M IIPAKTUKA 3aKOHOAATCIIbBHOI'O PCTYJIHMPOBAHUA PBIHOYHBIX
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otHomeHwit B Poccuiickoit deneparun (OMBIT CPAaBHUTEIBHOTO HCCIICTOBAHMUS)>.
M., 2001 m np.

Teopernueckyl0 OCHOBY HACTOSILIETO MCCIEAOBAHUA COCTABUIIM TPYJIbI
OTEUECTBEHHBIX M 3apyOeXHBIX aBTOPOB B o0OnacTd Tmpasa, ¢uinocoduu,
DKOHOMHKH, COLMOJOTUH. AHAIN3 TEOPETUYECKOTO MaTepuasa CBUAECTENbCTBYET O
CYILIECTBEHHOM BKJaJie B pa3pabOTKy AaHHOW MPOOJEMbl TaKUX POCCUHUCKHUX
yueHbix-ipaBoBefoB, kak C.A. ABakbsin, C.C.AnekceeB, I'.H. Amngapeesa,
M.B. barnait, M.U. baiitun, I1.JI. bapen6oiim, A.A besyrnos, C.B. benbix,
H.A. bornanosa, H.C. bongaps, B.I'. Bummuskos, H.B. Butpyk, M.B. Bnacoga,
A.B. BoszxennukoB, B.W.T'aBpunenko, I'.A.T'amxueB, B.B. Tomynsk, B.B.
I'pedennukos, JI.H. Jpyxunun, C.A. 3unuenko, B.JI. 3opbkun, B.A. BaHeHko,
B.C. UBanenko, B.T. Kaosmmues, [I.A. Kosaues, E.l. Ko3nosa, A.H. Kokotos, B.I.
Kpyce, B.A.Kpsokkos, B.H. Kynpssues, O.E. Kyradbun, B.B.Jlazapes, B.U.
Jladutckuii, E.A.Jlykamea, B.O.JIyuun, B.JI. Mazaes, B.B. Makiakos,
B.B. MamonoB, JI.C. Mamyr H.U. Mary3os, B.A. May, X. Mupanna,
B.C. Hepcecsn, JLLA. OKyHBKOB, C.B. Ilonenuna, B.B. Ilonsauckui,
T.M. IIpsixuna, B.A. Paxmunosuu, B.A. Pxesckuii, O.I'. Pywmsuues,
b.A. Crpamys, FO.A. Tuxomupos, b.H. Tonopuun, B.A. Tymanos, B.C. XuxHsK,
N.E. ®apbep, T.A. Xabpuena, B.E. Uupkun, b.C. D63eeB u np.

Bonpmyro 3HauMMocTh Asis  pa3paboOTKu MpodiIeM  JUCCEPTAIMOHHOTO
uccienoBanus umenn tpyabel I'. I'erens, M. Kanra, K. Mapkca, X-XX. Pycco, .
duxte, ®. DHremnnca.

Oco0plii 0JI0K UICTOYHUKOB MPEACTABISIIOT PAaOOTHI CHEIHAIMCTOB B 00JIACTH
skoHomuku: JI.M. Abankuna, C.IO. I'maspeBa, /I.E. JIkBoBa, C.KO MaptusHoga,
H.A. TletpakoBa, b.A. Peit36epra, B.K Cenuarosa, A.B. CugopoBuua u np.

B nuccepranum ucnonb30BaHbl Takke TPYIbl 3apyOexHbix aBTopoB: C.JI.
bpro, JI.JI. Berepa, S.M. 3axepa, K.P. Makkonena, JI. Muzeca, P. CaBatbe, @.A.
Xaiteka, A. Xemnepa, A. [laiio u ap.

OMIUPUYECKYI0) M HOPMATHBHO-NPABOBYI0 0a3y MCCJIeI0BAHUA

COCTaBMJIM KOHCTUTYIMH Poccuum m  3apyOeKHBIX TOCYIapCTB; MEXIyHApPOIHO-
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MPaBOBBIE aKTHI; (emepanbHOE 3aKOHOJATEIHCTBO; IOJ3aKOHHBIE HOPMATHBHBIC
aKThl, PETYJIUPYIOIINE SKOHOMUYECKHE OTHOUIEHHUS; pelieHuss EBponenckoro cyaa
[0 IpaBaM 4YEJIOBEKA; JOKJIAAbl YTOJHOMOYEHHOIO IO IIpaBaM 4YeJOBEKa B
Poccuiickonn @enepanuy; JaHHBIE CTATUCTUYECKOW OTYETHOCTH O COLMAJIBHO-
DKOHOMHMYECKOM TIOJIO)KEHUM B Poccum; Marepualibl Hay4HO-NPAKTUYECKUX
kKoH(pepenuuidi u mnedatd. CreudanbHOMY aHajIU3y TMOJBEPrHyTa MPAKTUKA
nearenbHocT  Konctutynmmonnoro Cyna Poccuiickoit ®Penepanuu B 4acTw,
KacarolIehcsl Pa3BUTHUS B COBPEMEHHOM PoccnM SKOHOMUYECKMX OTHOIICHUM.
ABTOpPOM  HM3y4€HBl  COOTBETCTBYIOIIME TIOCTAHOBJEHUS W  ONPEIEICHUS
Koncrurymmonnoro Cyna, npuasateie uM B iepuoa ¢ 1995mo0 2006ronebr.

O0beKkTOM HCCIEA0BAHMA  CTald DKOHOMHUYECKHME OTHOLICHHUS H
0COOEHHOCTH VX KOHCTUTYITMOHHO-TIPABOBOTO PETYIUPOBAHUS.

IIpeameTrom mccaeg0BaHMA SBISIOTCS KOHCTUTYILIMOHHO-IIPABOBBIE HOPMBI,
3aKpEIUIAIONIME OCHOBBI 3KOHOMHUYECKOro crposi Poccuiickoii ®enepauuu U €ro
0COOEHHOCTH, a Takke (PaKTOpbl, OKa3bIBAMOIIME BIHSHUE Ha 3()PEKTUBHOCTH
KOHCTUTYLIMOHHO-TIPABOBOT'0 PETYIUPOBAHUS 3KOHOMUYECKUX OTHOIIEHUM.

Heau u 3axa4u AUCCEPTALMOHHOIO ucciaeaoBaHus. Llenpro HacTosmero
JMCCEPTALIMOHHOTO UCCIIETOBAHUS ABJISIETCS KOMILIEKCHBII aHaJIu3
KOHCTUTYLIMOHHBIX OCHOB 3KOHOMHYECKOTO cTposi Poccun.

VYka3aHHas 1eJb TOCTUTAETCA MPU PEIIEHNUH CIEAYIOIIUX 3a1a4:

- HCCJENOBaTh KOHCTUTYLHOHHOE 3aKPEIUIEHUE M MPABOBYID IPUPOIY
OCHOB DKOHOMHYECKOTO CTpOsi COBpeMeHHou Poceuy;

- PacKpbIThb MOHATHE W KOHCTUTYLIMOHHO-IIPABOBOE COAEPKAHHE OCHOB
SKOHOMHYECKOTO CTPOS;

-  pacCMOTPETh CTPYKTYPY KOHCTUTYLIHMOHHBIX OCHOB 3KOHOMHYECKOIO
CTpoS;

- NOpPOAHAIIU3UPOBATHh  COJEPHKAHUE  KOHCTUTYLUHOHHBIX  IPUHIMIIOB
COBPEMEHHOW 3KOHOMHUKH;

- ONpeneNuTh KOHCTUTYLUHMOHHO-TIPABOBYIO IPUPOAY COOCTBEHHOCTH,

3Ha4YeHHE €€ MyOJUYHON U 4acTHOW (OpM HE TOJIBKO B CHUCTEME IKOHOMUYECKUX
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OTHOIIIEHWH, HO W B CHUCTEME OTHOIICHHH, (OPMHUPYIONTUX OCHOBBI MPABOBOTO
CTaryca JIMYHOCTU U OCHOBBI KOHCTUTYIIMOHHOTO CTPOS;

- UCCIIeIOBaTh  KOHCTUTYIMOHHO-TIPABOBOM  MEXAaHU3M  pealii3aluu
KOHCTUTYLIMOHHBIX OCHOB 3KOHOMUYECKOT0 cTposi Poccuy;

- JaTh XapaKTEPUCTUKY COAEPkKaHUS U  IOPUIUYECKOW  MPUPOJIBI
KOHCTUTYIIMOHHBIX SKOHOMHYECKHUX TIpaB U CBOOO/I TPaXK/IaH;

-  ONpPEAEIUTh KPUTEPUHM AOMYCTUMOIO BMEIIATENBCTBA TOCYIApCTBA B
pEryIupoOBaHUE SKOHOMUYECKHUX OTHOLICHUN Ha COBPEMEHHOM JTarie;

- 0003HAYUTh OCHOBHBIC KOHCTUTYIIMOHHO-TIPABOBBIC TApAaHTUU OCHOB
SKOHOMHUYECKOTO CTPOS;

- TMOJBEPTrHYTh  aHAJIM3y IMOHSITHE HSKOHOMHYECKOM  0€30macHOCTH,
WCCJIEIOBATh YIPO3bI M MapaMeTPhl SKOHOMUYECKON O€30TaCHOCTH;

-  BBISIBUTH MIPaBOPETYIUPYIOLIEE BO3JICHiICTBHE pelieHui
Koncturyunonnoro Cyna Poccuiickoit deaepanvii Ha CTAHOBJICHUE COLIMAIBLHO

OPUEHTHUPOBAHHOW PBIHOYHOW 3KOHOMHUKH.

MeToaosi0ruueckasi 0CHOBa Hccaea0BaHuA. JloCTIKEHNE 1IEJIN U PEelIeHre
MOCTABJICHHBIX 3a/1a4 OCYIIECTBIISAECTCS MTOCPEACTBOM HCIOIB30BAHUS COBPEMEHHBIX
OOIlIeHAyYHBIX W YaCTHBIX METOJIOB TIO3HAHUS OOIIECTBEHHBIX  SIBJIICHHI.
JuccepTalliOHHOE UCCIIE0BAaHNE OCHOBAHO Ha KOMIUIEKCHOM CUCTEMHOM IOJIXO0IE
K HM3YYEHHI0O M OCBEIICHHIO MaTepuana C HCHOJIb30BAHUEM JIHAIIEKTUYECKOTO,
CHUCTEMHOT0, UCTOPUUYECKOTO, T€PMEHEBTUUECKOTO, ()YHKIIMOHAIBHOTO, aHAJu3a U
CHUHTE3a, CPAaBHUTEJIbHO-IIPABOBOT0 M CTATUCTUYECKOTO METOJ0B UCCIEIOBAHUS.

Hayuynass HOBH3HA JucCCepTallMM OMpeaAenseTcs CcPopMyIHMpOBAHHBIMU
BBIIIE IENISIMH M 3aJlayaMH, ClIOCOO0aMHM UX PEIICHHUS W 3aKII0YaeTcs B TOM, 4YTO
aBTOPOM MPOBEACHO, MO CYTH, OJHO M3 NEPBBIX KOMIUIEKCHBIX HCCIEIOBAHUIA
KOHCTUTYIIMOHHBIX OCHOB SKOHOMHYECKOIO0 CTposi coBpemeHHOM Poccuu. Ha
OCHOBE MMEIOIINXCSI HayYHBIX pa3paOdO0TOK, JUCCEPTAHTOM MPEANPUHSITA IMOIBITKA
PACKpBITUS COJEPKaHHUSI KOHCTUTYIIMOHHBIX OCHOB SKOHOMHUYECKOTO CTpOS, €ro
CTPYKTYpbI, (YHKIIMOHAIBHOTO B3aUMOJCHCTBHUS DJIEMEHTOB 3KOHOMHYECKOTO

CTpOSL.



8

Ha 3ammty BBIHOCSATCS CIISIYIOIINE OCHOBHBIC ITOJIOKCHHS U BHIBOJIBI

1. ApryMeHTHpOBaHa IPABOMEPHOCTh PACCMOTPEHHUS OCHOB SKOHOMHYECKOTO
CTpPOSI B KaueCTBE CAMOCTOSATEIbLHOM KOHCTHUTYIIMOHHON Kateropuu. OTmedaercs,
YTO OTCYTCTBHE HAJICXKAIIETO0 KOHCTUTYIIMOHHO-TIPABOBOTO  PETYJIMPOBAHHS
PKOHOMHYECKOTO CTPOS KakK IICJIOCTHOM KAaTEropuH, JHMIIWIO 3TOT IMPOIECC
HEOOXOJMMOr0 YpPOBHS BCECTOPOHHOCTH M TIOJHOTHI OTPAKCHHsSI, IPUBEIIO K
3HAYUTEIILHOMY OTCTaBAaHUIO KOHCTHUTYIIHOHHO-ITPABOBOTO 3aKOHOJATEIhCTBA OT
peaIbHBIX TOTPEOHOCTEH PHIHOYHON YIKOHOMHMKH.

2.  JluccepraHToM JaeTCst aBTOPCKOE orpeieliCHUE ITOHSITHS
KOHCTHTYITMOHHBIX OCHOB 3KOHOMHYECKOro cTpos. [log KOHCTUTYIIHOHHBIMU
OCHOBaMH  DKOHOMHYECKOTO CTpos Poccmm  TMOHMMaeTrcss  COBOKYITHOCTB
KOHCTUTYITUOHHBIX MPHHIIMIIOB U HOPM, 3aKPEIUISIONIMX SKOHOMHUYECKHUE OCHOBBI
KOHCTUTYIITMOHHOTO CTPOS, XapakTep W (OpMBI COOCTBEHHOCTH M TapaHTUH HX
3aIIUTHI, IMPOBO3TJIANICHUE OIPEACICHHON CHCTEMBl OOCCIICUCHHS COIMAIBHBIX
NOTPEOHOCTEH 00IIeCTBa B PA3IMUHBIX O0JIACTAX JKU3HH, SKOHOMHUYECKUE TIpaBa U
CBOOO/IBI YEJIOBEKA U TOCYAAPCTBEHHOE PETYJIMPOBAHIE SKOHOMHUKH.

3. B juccepramuu  IpeINpHHSTA IONBITKA CTPYKTYpHOTO — aHAJIH3a
KOHCTUTYIITMOHHBIX OCHOB 3KOHOMHYEecKoro ctpos. Koncrutymus Poccuiickoi
denepanuu 3aKpeIUISICT SKOHOMHUECKHIH CTPOM IMyTEM YCTAaHOBJICHUS CIICAYFOIINX
DJIEMEHTOB. JKOHOMHYECKHE OCHOBBI KOHCTHUTYIIHOHHOTO CTPOS (COIMAILHO
OpHUEHTHPOBAHHAs JKOHOMHMKA; ()OPMBI COOCTBEHHOCTH M TapaHTHHM WX 3aIUTHI;
UCIIOJIb30BaHUE W OXpaHa 3eMJIM M IPHPOJHBIX PECYPCOB KaK OCHOBBI JKU3HU U
JESTSIIBHOCTH HApOJIOB, MPOXKUBAIOIMIMX Ha Teppuropunu Poccum) (cr. 7, 8, 9);
rapaHTHH pealn3alii SKOHOMHUYECKHX OCHOB KOHCTHTYIIMOHHOTO cTpos (cT.74,
75); skOHOMHYECKHE TIpaBa W CBOOOJBI 4elioBekKa W rpaxkiaanuHa (ct. 34, 35, 36,
37); rocyaapCTBEHHOE peEryJHpoBaHHEe OSKOHOMHMKH  (IpeaAMEThl  BEICHUs
Poccuiickonn ®enepaunu M coBMeCTHOro BeaeHust Poccuiickont dPenepauuu u
cyonekToB Poccuiickoii denepanmu B skoHOMHUYECKOH cdepe (cT. 71, 72)).

4, [TpoBencH aHaJIun3 HUCTOPUYECKOTO pa3BUTHSA 3aKPETUICHHUS

KOHCTUTYIIMOHHBIX OCHOB 3KOHOMHUYECKOro cTposi Poccun. BoisBieHBl (akTopsl,



9

KOTOpblE€  TOBIMsUIM  Ha  (opMHpOBaHHME  KOHKPETHOTO  COJEp KaHHUSA
KOHCTUTYLIMOHHOTO PETryJIMPOBAHUS COBPEMEHHOM 3KOHOMHUKH. T'OCHOACTBYIOIIAS
DKOHOMHYECKAs UECOJIOTUYECKAs] MOJIEJIb; 00LIECTBEHHO-TIOJIUTHYECKAs
o0CTaHOBKa B CTpaHe; CTpEeMJICHHE OOIIeCTBA K CKOpeHIIeMy JIE€MOHTaxXy
NOJUTUYECKOH M HKOHOMUYECKOM CHUCTEM; CTENEHb OCO3HAHHOCTU OOLIECTBOM
3HAYUMOCTH T€X WJIM MHBIX OOLIECTBEHHBIX OTHOILUEHUH; MPEIIIECTBYIOLUINI OIbIT
KOHCTUTYLIMOHHOTO pa3BUTHs;, BIHAHHE 3apyOEKHOTO OIbITa, KyJbTypHas U
DKOHOMHUYECKAsE OPUEHTALMS MPABSIIETO Kilacca.

5. [IlpennpunsTa NONBITKA KPUTHYECKOTO PACCMOTPEHUS  KOHLEMLMH
CBOOOJHON PBHIHOYHOM 3KOHOMHUKHA B KadeCTBE OCHOBBI 3KOHOMHYECKOTO CTPOs
Poccun. Otrmeuaercs, 4YTO TEOPETHMYECKM HETOYHBIMH UM HUCTOPHUYECKH
OecrepCeKTUBHBIMU SIBJISIIOTCS TTOTIBITKH CBSI3aTh MOJIENb POCCHICKON 3KOHOMUKHU
JUILIB CO CTPOUTEIBCTBOM PBIHOYHOIO XO3siicTBa. Pa3BuTHEe 3KOHOMHKM Ha 0ase
PBIHOYHBIX OTHOIIEHUH M CBOOOMBI MpPEANPUHUMATENbCTBA, SBISAETCS celyac BO
BCEX PA3BUTHIX CTPaHax JUIIb OAHOM M3 COCTABISAIONIMX YACTEHM CMEIIAHHOW
DKOHOMMKHU. JIEHCTBHE PBIHOYHBIX TEHIACHUMUN CEPHE3HO OTPAaHUYCHO IPYTUMU
KOMIIOHEHTAMH CMEIIAHHOM JKOHOMHUKHM M, IPEXIE BCEro, €€ COLHAIBHOU
OpPHUEHTAallUEW M TOCYJAPCTBEHHBIM peryiaupoBanueM. Ilpunsatue Moapenn
CBOOOJHOIO pbIHKA B KayeCTBE EIUHCTBEHHOW OCHOBBI Al 3KOHOMHYECKOIO
pa3BuTHUs oTOpackiBaeT Poccrio OT MepCreKTUBHBIX MyTeH Pa3BUTHS.

6. Jlaerca aBTOpCcKass TpPAaKTOBKA MOHATUS  «COLMANbHAsl  PHIHOYHAS
SKOHOMMKa». COLMAIbBHO OPUEHTUPOBAHHAS PHIHOYHAs SKOHOMHUKA — 3TO TaKOU
TAN XO3SIMCTBEHHOW CHUCTEMBbI, KOTOPBIM XapaKTEPU3YETCS BBICOKUM YPOBHEM
HKOHOMUYECKOTO U COLMAIBHOIO OJIaroCOCTOSIHUS IPakJaH, HATMYMEM COLUAIbHO-
HDKOHOMHMYECKUX UHCTUTYTOB, JAEATEIBHOCTh KOTOPBIX HAIIPABJIEHA HA peaM3aluio
1eJe COLMAJIBbHOM CIPaBEMJIMBOCTH, 3alMUICHHOCTH, BBICOKOTO YPOBHA U
KadyecTBa kM3HU. OTMmewaercs, 4YTO HANMOHAIBHBIE IIPOEKTHI  CIEAYET
paccMaTpuBaTh KaK CBOEOOpA3HBIN «KaTalu3aTop», MO3BOJSIOUINN YCKOPHUTH

MOJCPHU3ALNTIO COHH&HBHOﬁ C(I)CpBI N DKOHOMMUMKH.



10

7. OnpeneneHa cucreMa KOHCTUTYLHOHHBIX MPUHLHUIIOB SKOHOMHUYECKOTO
CTpOSi, Ha OCHOBAaHUU KOTOPHIX (YHKIIMOHMPYET COBPEMEHHAash 3KOHOMHKA, a
UMEHHO. CBO0OOJa AIKOHOMHYECKOW MEeATENbHOCTH, €IUHCTBO HKOHOMHYECKOTO
IPOCTPAHCTBA, CBOOOAHOE MEpEeMEICHHE TOBAPOB, YCIYT U (PMHAHCOBBIX CPEACTB,
HOJ/IeP)KKa KOHKYPEHIIMM | OrpaHHuYeHHE MOHOIIOJIM3MA, NMPU3HAHHE M 3alluTa
paBHBIM 00pa3oM 4YacCTHOM, TOCyJapCTBEHHOW, MYHHULMNAIBHOW M WHBIX (opM
COOCTBEHHOCTH.

8. KoHCTHTYIIMOHHOE peryiMpoBaHUE OTHOIIEHWH COOCTBEHHOCTH HMEET
cBoto crienuuky. Ero rmaBHOW 3amadeil SBISETCS IOPUAWYECKOE 3aKpEIICHHE
¢dopM COOCTBEHHOCTH, MPHU3HABAEMBIX TOCYJAapCTBOM. AHAJIM3 JAEWCTBYIOIIMX
KOHCTUTYLIMOHHBIX HOPM TIO3BOJIMJ CHAENaTh BBIBOJ O pPEaJbHOM IPHOPUTETE
qacTHOW (HOpMBI COOCTBEHHOCTH. BMmecTe ¢ Tem alconoTh3anus TOW WM WHOU
(GopMBl COOCTBEHHOCTH paHO WJIM TO3JHO BeAeT K OOJBIIUM COLHUAIBHO-
HKOHOMHYECKUM MpoOIeMaM |, KaK CIeICTBUE, K KOHCTUTYIIMOHHBIM Kpu3ucaM. Bo
n30eXaHue 3TOro HeOOXOIMM OIpEeIeTICHHbIN OanaHc YacTHOW U myOianuHo# hopm
COOCTBEHHOCTH, KaX/1asi U3 KOTOPBIX JOJDKHA OTBEYATh MHTEpEcaM BCEro 0OIIecTBa
U 3aKOHHBIM HMHTEpecaM KaXAOro TpaKIaHHHA, CIIOCOOCTBOBATH JOCTHKEHHUIO
oO1itero Onara.

9. B KOHCTUTYLIMOHHO-TIPABOBOM MEXaHHM3ME pealln3alliil KOHCTUTYIIHOHHBIX
OCHOB SKOHOMMYECKOTO CTpPOSl JIOOOr0 roCyAapcTBa Ba)kHasl POJib MPUHAIICKHUT
HPKOHOMHYECKUM IIpaBaM TpakJaH. PeanbHOCTh MOCIEAHUX €CTh IIOKa3aTesb
3¢ (HEKTUBHOCTH IKOHOMHYECKOTO CTPOSI.

10. HeoOXxoauMoCTh TOCYJapCTBEHHOTO PETYIHUPOBAHHUS HKOHOMUYECKUX
IPOIIECCOB BHITEKAET M3 CaMOM CYTH roCylapcTBa, KOTOPOE MPU3BAHO BHIpAXaTh U
pearn30BbIBaTh BCEOOIIYI0O BOJIO W HWHTEpEChl Bcero HaceneHus. OpHako
roCyJapCTBEHHOE BMEIIATENBCTBO B IKOHOMHYECKYIO NESTENBbHOCTh HE OJKHO
ObITh M30BITOYHBIM M HE CO37aBaTh MPENSATCTBUSA IJII CYOBEKTOB XO3SIMCTBEHHOMN
xu3Hu. Kpurepun Takoro BMeIIaTeabCTBA MOTYT 3aKJIIOYATHCA B HCIOIb30BAaHUU
npuHIUna 3(pQEeKTUBHOCTH KaK MCXOJHOTO Hauana JUis ONpeesieHUs] IPeesioB U

OanmaHca UEHTPAJIM30BAaHHOTO PETYJIUPOBAHUS U PHIHOYHOW CaMOpPEryJsiluu, a
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TaK)ke€ B HEOOXOAMMOCTH OOECIIEYCHUS COIMAIBHON OPUEHTAIIMN YKOHOMHKHU, YTO
TapaHTHPYET  COIMMAIBHO-IKOHOMUYECKYI0  CTaOWJIBHOCTh B  OOIIECTBE W
HKOHOMHUYECKYI0 O€30IaCHOCTh IOCY/1apCTBa.

11. uccepranT 0OOCHOBBIBA€T BBIBOJI O TOM, YTO DKOHOMHYECKAs
0e30MacHOCTh - 3TO HE TOJIbKO YCTOMYMBOCTh AKOHOMHUKHA M 3alIUIIEHHOCTbH
HPKOHOMHUYECKUX OTHOIICHHH, HO M CYObEKTMBHOE TMpPaBO TpaxgaH Ha
PKOHOMHUYECKYI0 Oe3omacHocTh. ObecreueHne 3KOHOMHYECKOW Oe30macHOCTH —
KOHCTUTYIIMOHHas (GyHKuus Poccuiickoro rocyaapctBa. AprymeHTUpOBaHa
HEOOXOJAMMOCTh  BBIJICICHUS MPUOPUTETOB  SKOHOMHYECKOW OE€30MacHOCTH,
OCHOBHBIX 33/1a4 W HAIIPaBJICHUHA TOCYJIAPCTBEHHOM SKOHOMHUYECKOW MOJMUTHUKH,
OCBOOOXICHHBIX OT  CYOBEKTUBHOCTH, MPOJAUKTOBAHHOM  MOJUTHYECKUMU
WHTEpPECaMH, KOTOPBIC JOJDKHBI OTPaXaThb OCTPOTY peadbHBIX MPOOJIEM, HX
3HAYEHUE JJIs1 BBDKMBAHUS CTPAHbl U IPOTPECCUBHOTO PA3BUTHSL.

12. IIpoananusupoBana poiab Konctutyuuronnoro Cyna P® B craHoBieHuu
COI[MAJIbHO OPUEHTUPOBAHHON PHIHOYHON 5SKOHOMHUKM M 3alIUTE COIUAJIbHO-
DKOHOMMYECKUX MpaB rpaxiaaH. M3ydyenue npaxtuku Konctutynmonnoro Cypa
MO3BOJIMJIO JUCCEPTAHTY BBIACIUTh pPSAJl MNPUHIIUIOB, KOTOPHIE BBIMNOIHSIIOT
OJHOBPEMEHHO pOJIb TapaHTUH M OrPAaHWYEHHUM KOHCTUTYLIMOHHOTO ITPUHLIMIA
CBOOOJIBI  AKOHOMHUYECKOW  nesiteabHOCTH. K HUM  OTHOCSTCS:  MPUHLHII
T0OpPOCOBECTHOCTH;  TMPUHIUIN  OPUAAYECKOTO  PAaBEHCTBA  XO3SHCTBYIONTUX
CyOBEKTOB; MPUHLHUII CHPaBEUIMBOCTH, AJEKBATHOCTH, MPOMNOPLHMOHAIBHOCTH U
COpPa3MEPHOCTH OTPAHUYCHUH; IPUHITUT CTAOMIILHOCTH YCIOBUI XO3SIICTBOBAHUS.

Teopernueckasi 1 MPaKTHYECKAs 3HAYUMOCTb PalOThI COCTOUT B TOM,
YTO pe3yJIbTaThl JUCCEPTALMOHHOTO MCCIEAOBAHUS PACIIUPAIOT OCHOBY IS
JaTbHEUIINX TEOPETUYECKUX U3bICKAHUM KOHCTUTYLIHOHHO-TIPABOBOTO
pEeryJaupoBaHusl SKOHOMHUYECKHX OTHOLIEHWH M MOTYT OBITh HCIIOJIb30BaHBI IMPHU
pa3paboTke y4eOHOW M METOAMYECKOW JIMTepaTypbl, a TakXke B MPOIEcce

SaKOHOTBOPquKOﬁ ACATCIBbHOCTH.

AnpoGauus pe3yabTaTOB Hccaeq0BaHus. /[uccepraiusi BBINIOJIHEHA Ha

Kadeape KOHCTUTYIIMOHHOTO U MexayHapoanoro mpasa ['OY BIIO «CapatoBckas
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rOCyapCTBEHHAs aKaJeMus IpaBa». BeIBOAbI, TONOKEHUS, OLEHKHU, NPEAJIOKECHUS,
chopMynupoBaHHBIE B JIHUCCEPTAIMOHHOM HCCJIEIOBAaHHWH, OOCYXICHBl Ha

3acCaHnu Ka(beﬂpbl " U3JIOKCHBI aBTOPOM B OHY6JII/IKOB3HHBIX pa60Tax.

Pe3ynbraThl AuicCepTallMOHHOTO WCCJIEIOBAHMS MOTYT OBITh WCIIOH30BAHBI
P YTEHUU JIEKUHUM MO0 KOHCTUTYUMOHHOMY IipaBy Poccuiickor ®enepauuu u
MPOBEACHUNA CEMUHAPCKUX 3aHATUM Y CTYAEHTOB OPUINYECKUX U DIKOHOMUYECKHUX

BY30B.

CTpykrypa auccepranum oOyCJIOBJIECHA LI€JIbIO M 3aJja4aMH MCCIIEIOBAHUS.
PaGora coctouT u3 BBeAeHMs, TpeX IJiaB, OOBEAMHAIOMIUX CEeMb Maparpados,

3aKIIHOYCHHA U CIIMCKA UCIIOJIb30BAHHBIX HOPMATHBHBIX UCTOYHUKOB U JIMTCPATYPhI.

OcHoBHOE cojiepkaHue padoThlI.

Bo BBeeHNMU 000CHOBBIBAETCSI AKTYaJIbHOCTh TEMBbI, IOKA3bIBAETCSl CTETICHD
€€ HayyHOW pa3pa0OTaHHOCTH, IEPEUUCISIOTCS HCIOJIb30BAHHBIE HCTOYHUKH,
ONpeAeNsAloTCs  O00BEKT, IMpeaMeT, Lelu U 3aJauyd  HUCCIEIOBaHMs, €ro
METOJI0JIOTUYECKasi OCHOBA, (POPMYIUPYIOTCS TMOJIOKEHUS, BHIHOCUMBbIE Ha 3aIUTY
U IIPaKTUYECKasi 3HAYUMOCTb PabOTBHI.

B nepsoii rinase «<KOHCTUTYLHIHOHHOE 3aKpeNUIeHUe U NPaBoOBas NPUPOAA
OCHOB IKOHOMHUYECKOro cTpos Poccuiickoit Megepauuu» UCCICAYETCS TTOHITUE
Y KOHCTUTYIIMOHHO-TIPABOBOE COAEPKaHNE YKOHOMUYECKOTO cTpos Poccun.

IlepBoblii maparpap - «OCHOBBI J3KOHOMHYECKOIO0 CTpPOsi. INOHATHE,
KOHCTUTYLHMOHHO-TIPABOBOE  COJepPKaHMe M  CTPYKTypa» -  COACPKUT
VICCIICIOBAHNUE TOHATHS DKOHOMHYECKOTO CTPOs, KOTOPBIM PACCMATPUBAECTCS Kak
VUCTOPUYECKH BO3HUKIIASA WM YCTAHOBJIEHHAs, [JEHUCTBYIOLIas B CTpPaHe
COBOKYIIHOCTb ~ NPUHLMIIOB W  IpaBWjl, 3aKOHOAATEIIBHO  3aKPEIUICHHBIX,
onpeAensomux GopMy U COACpKAHHE OCHOBHBIX IKOHOMUYECKHX OTHOLICHHIA,
BO3HUKAOIIMX B MPOLIECCE MPOU3BOJICTBA, paclpeaeieHusi, 0OMeHa 1 NoTpedseHus

1 o
9KOHOMHYCCKOI'O IMPOAYKTa . CornacHo MCKAYHAapPOAHOU XapTI/II/I 9KOHOMHNYECCKHX

1Cm, HanpuMmep: DKOHOMHUYecKoe npaBo: Xpecromatus. Tom 2 /Tlox o6m. pen. B.U. Bensnuuna. Cu6., 2004.C. 18;

Petisbepe B.A., Jlozosckuii JIII., Cmapooyoyesa E.B. COBpeMEHHBI 3KOHOMHYECCKHIA CI0Baph. 2-¢ M3.., UCIPAB.
M., 1998.C. 402.
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paB ¥ 0053aHHOCTEN rOCYAApPCTB, «KaXKJ10€ TOCYJapCTBO UMEET CYBEPEHHOE MPaBo
BbIOMpaTh YKOHOMUYECKYIO CHCTEMY B COOTBETCTBUHU C BOJIEH CBOEro Hapoia, 0e3
BMEIIATEIbCTBA UM IPUMEHEHUS CUJIbI WIIM YTPO3bl U3BHE B KaKOil Obl TO HU OBLIO
dopme»’. Takum 00pasoM, BO-TIEPBBIX, 3aKPEIUICHHE KOHKPETHOrO THITA
HDKOHOMHUYECKOTO  CTPOSl ~ OCYUIECTBJISIETCA  JEMOKpPAaTHYECKUM  TyTeM, B
COOTBETCTBUM C BOJIEM HApOJa, BO-BTOPHIX, OMpEEICHUE IKOHOMUYECKOIO CTPOs
OTHOCUTCA K YMCIIY BaXXKHEHIIMX CYBEPEHHBIX MPAB TOCYAAPCTBA U, CIEI0BATEIBHO,
SBJIIETCSI OOBEKTOM KOHCTUTYIMOHHO-TIPABOBOTO HccienoBaHusi. OTMEUEHO, YTO
OTCYTCTBHUE KOHCTUTYLIMOHHBIX HOPM, 3AKPETUISFOLINX coJiepKaHue
IKOHOMHUYECKOTO CTPOsI KaK LEJIOCTHOW KaTeropuu, OOEAHMIO KOHCTUTYLIMOHHOE
peryaupoBaHle  SKOHOMUYECKMX  OTHONICHWM,  JMIIMIO  3TOT  MpoIlecc
HEOOXOJMMOTO YPOBHS BCECTOPOHHOCTH W TMOJIHOTHI OTpPAXEHHsI, MPHUBEIO K
3HAUYUTEIILHOMY OTCTaBaHUIO KOHCTUTYIMOHHO-IIPABOBOTO 3aKOHOAATENIbCTBA OT
peanbHBIX MOTPEOHOCTEN PHIHOYHON SKOHOMUKH. AHAJIU3 UCTOPUUYECKOTO PA3BUTHS
3aKpEIICHUs] KOHCTUTYLIHOHHBIX OCHOB SKOHOMHUYECKOT0 ¢Tposi Poccuu, mo3Bosiser
BBISIBUTh  (DAKTOpBI, KOTOpbIE TOBIMSUIM Ha (OPMUPOBAHHE KOHKPETHOTO
COZIepKaHUsI KOHCTUTYLIHOHHOI'O PEryJMPOBaHUSA SKOHOMHUKH: TOCHOJCTBYIOLIAS
HKOHOMUYECKas UC0JIoOTUYeCcKast MOJIEJIb; 00111eCTBEHHO-TIOJINTUYECKAS
o0CcTaHOBKa B CTpaHe, NpHU KOTOPOM 3aJauM Iepexojia K PHIHOYHOM CHUCTEME
XO3SIIICTBOBaHUSA TMPHOOPENH BBIPAKEHHOE TOJUTHUECKOE 3HAadYeHHue, CcBOOOAA
MPEANPUHUMATENHLCKON JIESITEIBHOCTH paccMaTpuBajach B KaueCTBE OCHOBBI
TrOCyJapCTBEHHOTO ¥  MOJUTUYECKOTO CTPOMTENbCTBA M OblIa TMpHU3BaHA
OCYIIECTBIISITh BAXHYIO HACOJOTHYECKYI0 (DYHKIIHIO; CTpeMJIeHHE O0O0IlecTBa K
CKOpeilllieMy  JIeMOHTaXy  TMOJUTUYECKOH U  JKOHOMHUYECKOM  CHUCTEM,
YHACIIEZOBAHHBIX OT COBETCKOT0 FOCYAAapCTBA; CTEIIEHb OCO3HAHHOCTH OOILECTBOM
3HQUUMOCTU PBIHOYHBIX OTHOUIEHUH U CBOOOJHOrO MpEeANpPUHUMATENLCTBA;
MPEAIECTBYIOIIUNA ONBIT KOHCTUTYLIMOHHOTO pPa3BUTHSI; BIUSHUE 3apyOeKHOIrO

OIIBITA, KYJIbTYpHasA M OKOHOMHYCCKasA OPUCHTAMA IPABAIICTO CJIOA.

! Xaprus sxoHOMHUYECKHX mpaB u oOs3aHHOCTEH rocymapctB or 12 mexabps 1974 r. // OduimanbHbie OTYETHI
I'enepansHoit Accambien. 29 ceccust. Pezomomms 3281 (XXIX).
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OkoHOMHYeckHili  cTpoil  3akpemsierca B Konctutyumn  Poccuiickoit
denepanuu MyTeM YCTaHOBIIEHUS CIIEAYIONMINX JJIEMEHTOB:

- SKOHOMHYECKHE OCHOBBI ~ KOHCTHUTYIMOHHOTO  CTpos  (COIMaIbHO
OPUCHTHUPOBAHHAS YKOHOMHKA, WCIOJb30BAaHUE W OXpaHa 3€MJIA M TMPUPOTHBIX
PECYpPCOB KaK OCHOBBI JKM3HH U JEATEIBHOCTH HApOJOB, NPOXKHUBAIOIIMX Ha
tepputopuu Poccun) (Cr. 8, 9);

- TapaHTUU pean3alliil SKOHOMHYECKHX OCHOB KOHCTHUTYIIHOHHOTO CTpPOS
(ct.74, 75);

- DKOHOMHYECKHE TIpaBa M CBOOOIbI YeioBeKa u rpakaanuna (cT.29, 34, 35, 36,
37, 44);

- TOCYIApCTBCHHOE pPETyJUpOBAaHHEC JKOHOMHKH (IPEAMEThl  BEJCHHUS
Poccuiickonn @enepanum u coBmectHOro BeneHus Poccuiickon @Penepauuu U
cyonekToB Poccutickoi denepanuu B skoHOMHUYECKO# cdepe (cT. 71, 72)).

KoHCTUTYIIMOHHOE 3aKperieHne SKOHOMHUYECKOTO CTpos He obecredynBaet
JETATHHOTO PEryJIUPOBaHUS BCEX €ro dJEMEHTOB, a JIMIIb YCTaHABJIMBACT
onpeeNeHHYy 0 0a3y s JaTbHEHIIIeT0 3aKOHOJATEIbHOTO PeryIMpOBaHUS.

Takum 00pa3oM, KOHCTUTYIIMOHHBIMH OCHOBAaMH SKOHOMHUYECKOTO CTPOS
Poccum  sBNSAIOTCS  COBOKYMHOCTh KOHCTHTYIIMOHHBIX TIPUHIAIIOB W HOPM,
3aKPEIUISIONMX SKOHOMHUYECKHE OCHOBBI KOHCTUTYIIMOHHOTO CTPOs, (HOPMBI
COOCTBEHHOCTH M TAPAHTUH WX 3aIUTHI, IPOBO3TJIAINICHUE OMPEACICHHON CUCTEMBI
obecrieyeHns COLMAIBHBIX TOTPEOHOCTEM OO0IecTBa B Pa3IMYHBIX 00JIACTIX
KU3HHM, OHKOHOMHYECKHE TIpaBa U CBOOOJBI YEJIOBEKAa, TOCYIapPCTBEHHOE
PETYIMPOBAHNE SKOHOMUKH.

Bo BTOPOM naparpade «KOHCTUTYHIMOHHBIE MPUHIUIIBI
IKOHOMHUYECKOro crposs Poccmu» paccmaTpuBarOTCS  KOHCTUTYITMOHHBIC
MIPUHIIAIIE S)KOHOMHYECKOTO CTPOSsI, KOTOPBIE MOTYYHIIA CBOE 3aKPETNICHUE B CTAThe
8 Koucturymmuu P®: cBoOOga HSKOHOMHYECKOH JEATEIBHOCTH, E€IHHCTBO
HPKOHOMHYECKOTO TMPOCTPAHCTBA, CBOOOJHOE TMEpEeMENICHUE TOBApOB, YCIYT U

q)HHaHCOBLIX CpE€aACTB, NMOAACPIKKA KOHKYPCHIHUH W OTI'PAHHYCHHWEC MOHOIIOJIM3MA,
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OpU3HaHWEe W 3allUTa paBHBIM  00pa3oM  YacTHOM, TOCYAapCTBEHHOM,
MYHUIIMIIAJIbHOW U UHBIX (JOPM COOCTBEHHOCTH.

[Ipu3Hanue ¥ rapaHTHUPOBAHUE CBOOOJBI YKOHOMUYECKOW AESITEIBHOCTH —
HEOOXOIUMBIN DIIEMEHT KOHCTUTYLIMOHHO-TIPABOBOI'O PEryIMpOBAHUS
HYKOHOMUYECKUX OTHOIIEHUM, MPUCYIIMX OOILECTBY, B KOTOPOM (PYHKIHOHHUPYET
pPBIHOYHAsI YKOHOMHKA, OCHOBAHME JUI UX CAMOPA3BUTHUS M CAMOPETYJIUPOBAHMS.
CBo00OJ1a PKOHOMHUYECKOM NEATEIbHOCTH — 3TO M OTHOMICHUS, OIMOCPEIYIOIINe
BbIpaX€HUE CBOOOJHON BOJM COOCTBEHHMKOB — YYaCTHHKOB XO3SIMICTBEHHBIX
OTHOIIICHU!, HANpaBICHHON Ha u3BJiedeHue npuoObUH. ComepkaHHe YKa3aHHOTO
OpPUHLIKAIIA  HEOOXOAMMO  OMpeAeNsiTh He  TOJNbKO B €ro  cyrybo
VHIUBUAYyAINCTUYECKOM ITOHMMAHNH, TaK KaK pa3BUTUE IPEANPUHUMATEIBCKON
VHUIMATHUBBI, dbopmupoBanue YCTOMYMBOMN HKOHOMHYECKOMN OCHOBBI
OOLIECTBEHHOI'O Pa3BUTUS UMEET OIPOMHOE COLMAIBHOE 3HAYEHHE, OMOCPEIyeT
nyOJIMYHbIE MHTEPECHl TOCYJapcTBa M OOLIECTBA. DKOHOMHYECKAs AESITEIbHOCTD
paccMaTpUBaeTCs Kak YCJIOBHE POCTa 0J1arocOCTOSIHMS BCEro OOIIECTBa B IIEJIOM,
Kak cepa peann3alnuy BaXXKHEUIINX KOHCTUTYLIMOHHBIX NPaB JIMYHOCTH.

CB0001a S5KOHOMHYECKOH JIeATEIBHOCTH 00ECTIEYUBACTCS B PAMKaX €IHHOTO
DKOHOMMYECKOro rmnpoctpanctBa. Ha Tteppuropum Poccuiickon Penepauuu
IIPU3HAIOTCS] HEIECHCTBUTEIBHBIMU aKThl OPIaHOB BIIACTU M YIIPABJICHUS, a TAKKE
pelieHus: JOHKHOCTHBIX JIUI, OTPaHUYUBAIOIINE IBUKEHHE TOBAPOB, pabOT U yCIIyT
Ha BHYTPEHHEM pbIHKE CTpaHbl. OOBIYHO 3KOHOMHYECKOE MPOCTPAHCTBO
paccMaTpuBaeTCsl Kak HMHTETPAbHOE E€IMHCTBO SKOHOMHUKO-T€OrpapuuecKux H
IKOHOMHUYECKUX (PAKTOPOB pa3BUTHs 00IIeCTBa W TrocynapctBa. B pesymnbrare
yriIyOJIeHHs PBIHOYHBIX B3aMMOCBSI3€H MEXAY TIOCyIapCTBaMH, UYTO BO3MOYKHO
TOJILKO B YCIIOBUSIX CBOOOJIHOTO JBMIKEHHUSI TOBapOB, KalMTAJIOB, pabouell CHIIBI U
nHpopMmarmu, Gopmupyercsi enuHoe (PHIHOYHOE) IKOHOMHUYECKOE MPOCTPAHCTBO.
Otmeuaercs, uto nosoxkenue 4. 1 cr. 8 Koncrurynuu PO chopMynnpoBaHo Takum
o0pa3oM, 4YTO €ro MOXXHO TOHMMAThb M Kak COIJIaCHE Ha MEXAYHapOIHYIO

HHTCTPalruIi0, 9KOHOMHYCCKYIO FJ'IO6aJII/I?>aI_II/II-O.
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Baxxnoe 3HaueHMe UMEET KOHCTUTYLMOHHBIM MPHUHIMI CBOOOTHOTO
NepeMeIIEHHs] TOBAPOB, YCIAYT U (PMHAHCOBBIX CPEACTB, KOTOPBII HaMpaBieH Ha ToO,
YTOOBI CO31aTh KOHCTUTYLIMIOHHO-TIPABOBOM pexuM CTaOMIIBHOCTHU
IKOHOMHUYECKOro obopota. HOpuanueckoe coaepkaHue Ha3BaHHOTO MPHUHIIMIIA
CBOJIUTCSI K TOMY, 4YTO, BO-TIEPBBIX, OH PACIPOCTPAHSIETCA HAa OTHOLICHHS,
CKJIaJIbIBAIOLIMECS B Tpeenax Tepputopun Poccuu, BO-BTOPBIX, UX aapecaTaMu
ABIIAIOTCS CyOBEKTHI, HaJleJICHHbIE IPaBOM NPUHUMATh HOPMATUBHO-TIPABOBBIC
pELIEHUs], B-TPETbUX, 3alpElIacTCsl NPUHATHE HOPM, MPEIyCMaTPUBAIOIINX
TaMOKEHHBIE I'PaHULIbl BHYTpU Poccrn, B-4e€TBEPTHIX, IPU3HAECTCS HEAOIYCTUMBIM
YCTaHOBJICHHE KaKUX-THOO MONLINH, COOPOB M MHBIX MPEMATCTBUHN AJi1 CBOOOHOTO
nepeMeNIeHHs TOBApOB, YCIYT U (PMHAHCOBBIX CPEJICTB.

KOHCTUTYITMOHHBIM NPUHIAI NOAAEPKKH KOHKYPEHIIMH CO3/1a€T MEXAHU3M,
KOTOpBbIN 3acTaBiisieT paboTaTh IEHbl HAa PBIHKE, 3aBUCSIIHE OT COOTHOIIEHUS
cripoca W mpeiokeHus. KOHKypeHIIMM MPOTUBOCTOMT MOHOIIOJIM3ALMs, KOraa
YHUCJIO MPOAABLOB HA PBIHKE CTAHOBUTCS CTOJIb MAJbIM, YTO KaXKABIM IIPOJABELl B
COCTOSIHUM OKa3blBaTh BIMsAHHME Ha (QOpPMUpPOBaHUE I1I€HBl TOBapa uepes
perynmupoBanne npemioxkeHusa. B Koncrutynmum PO 3akpernsieHbl NOHATUS
100pPOCOBECTHOM M HEIOOPOCOBECTHOM KOHKYpeHIMU. COTJlacHO MOJOXKEeHusM 4. 1
ct. 8 Koncturynuu P® rapantupyercs mnoanepikka KOHKYpPEHLUHUH U CBOOOJA
DKOHOMHMYECKON JAEATEIbHOCTH. B 3TOM KOHTEKCTE HMCIOJB30BAHO ITOHATHE
06POCOBECTHON KOHKYPEHIHH , MOANEPKKY KOTOPOH H JOKHO OCYIIECTBISTH
rocynapctBo. [Ipu stom B 4. 2 cr. 34 Konctutyuuu PO comepxutcs 3amper Ha
OCYILIECTBJIICHUE DKOHOMHYECKOMN NEATEIbHOCTH, HaITpaBJICHHOU «Ha
MOHOTIOJIM3ALIUI0 U HETOOPOCOBECTHYIO KOHKYPEHIIUIO.

CopnepxaHne W 3HAYEHHE KOHCTUTYLMOHHOTO MpPUHUMIA MpPU3HAHUSA H
3alllUThl PaBHBIM OOpa3oM YacTHOW, roCyJapCTBEHHOM, MYHUIIMMAIbHOW W HUHBIX

q)OpM COOCTBEHHOCTH COCTOHUT B YCTAHOBJICHHUHN PaBHOTIO, 06IIICFO IMpaBOBOT'O

! Cormacro ®enepansromy 3akony ot 26 ntomst 2006r. «O 3amKUTe KOHKYPEHIMA» 0] KOHKYPEHIHEH TOHNMACTCS
COTIEPHUYECTBO XO3SHCTBYIOIINX CYOBEKTOB, MPHU KOTOPOM CAMOCTOSTEIHHBIMHU JCHCTBUAMH KAKIOTO W3 HHUX
HCKJTFOYAETCS MIIM OTPAaHHIUBAETCS BO3MOXKHOCTH KaXXIIOTO M3 HUX B OJHOCTOPOHHEM TOpPSIKE BO3IACHCTBOBATH HA
o01e yciaoBUs 00OpalieHdst TOBAPOB Ha COOTBETCTBYOMIEM ToBapHOM peitke (cT.4) // C3 P®. 2006. N 31 4acts 1).
Cr. 3434.



17
pexXruMa I BCEX 3aKOHHO CYIIECTBYIOIIMX (OPM  XO3SMCTBOBaHUSA H
UMYILIECTBEHHBIX IIpaB, a TaKXke B  HEJOIYCTUMOCTH  YCTAHOBJICHUS
3aKOHOAATEIbCTBOM IMPUBWIETUI JINOO OrpaHUYEHUM A Kakux-1nbo (hopMm niau
CyOBEKTOB XO3IMCTBEHHOU NEATEIHLHOCTH.

KoHCTUTYIIMOHHBIE ~ NPUHLMIOBI ~ 3KOHOMHYECKOTO  CTpOsS  —  OTO
(yHIaMEHTaJIbHbIE OCHOBBI COLIMAJIBHO-)KOHOMHUYECKOTO pa3BUTHs OOILECTBA,
oOnanaromme BBICIIIEH CTENEHBIO HOPMATUBHOU 0000111eHHOCTH,
PYKOBOJACTBOBATbCS KOTOPBIMU JIOJDKHBI HE TOJIBKO 3aKOHOZAATENH, CyAbl, HO U
OpraHbl UCTIOJIHUTEIbHOM BIACTH, KaK MPU BhIPAOOTKE SKOHOMHYECKOM MOIUTUKH,
TaK U MPU OPUHATUN KOHKPETHBIX YKOHOMUYECKUX PELIEHUI.

Bo Bropoii riuaBe «Peaqusanmsi < KOHCTUTYUMOHHBIX  OCHOB
IKOHOMHYECKOr0o CcTpos B coBpemeHHoli Poccmu»  paccmarpuBaroTcs
COOCTBEHHOCTb, JKOHOMHYECKHE TIpaBa POCCUICKMX TIpakaaH, a TaKxke
KOHCTUTYLIMOHHO-TIPABOBBIE OCHOBBl  TOCYJAapCTBEHHOIO  PETYJIMPOBAHMUS
SKOHOMHUYECKHUX OTHOLICHUM.

IlepBblii maparpag - «CoOCTBEHHOCTh KaK OCHOBa 3KOHOMHYECKOIO
crposi Poccniickoii ®egepauum» - MOCBSIICH PACCMOTPEHUIO COOCTBEHHOCTH Kak
MaTepUaIbHOW  COCTABJAIOUIEN  JHOOBIX  OOLIECTBEHHBIX mpoueccoB. OHa
paccmaTpuBaeTcsl Kak SKOHOMHUYECKas U lopuaudeckas kareropus. B maparpade
aHAJIM3UPYIOTCST B3TJISAABI PYCCKUX M 3apyO€KHBIX YYEHBIX Ha COOCTBEHHOCTb.
JluccepTaHT fenaer BIBOJ O TOM, YTO IIPH IIPAaBOBOM PETryJMPOBAaHUU OTHOIICHUM
COOCTBEHHOCTU HEOOXOUM YUET UX SIKOHOMUYECKON CYITHOCTH.

KoHCTUTYIIMOHHBIE OTHOIIEHHSI COOCTBEHHOCTH XapaKTEPU3YIOT OCHOBBI
HDKOHOMHYECKOTO CTPOsI TOCPEACTBOM YCTAHOBIICHHUS JIOIIyCKAEMbIX M OXPaHSAEMBbIX
rocyaapcTBoM ¢GopM COOCTBEHHOCTH, TapaHTUN 3alIUTHl MPAaB COOCTBEHHUKOB, a
TaK)K€ OCHOB IIPaBOBOTO CTATycCa 4ejloBeKa U rpaxaannHa. B Koncturyuun PO nHe
YCTaHaBJIMBAETCs FOCIOJACTBYIOIIAs WK Mpeodianaromas popMa COOCTBEHHOCTH.
Cratest 8 mpoBosrnmamaer, uyto B Poccuiickoii ®enepauuu MNpU3HAIOTCA U
3alUIIAIOTCS paBHBIM 00pa3oM yacTHasl, IOCyJapCTBEHHas, MyHHULMMAJIbHAS U

uHbIe (POPMBI COOCTBEHHOCTH.
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Bwmecte ¢ Tem copeprkarenbHbid aHanu3 HopM cT. 8, 9, 34, 35n. 1 cr. 44
Konctutynun P® mno3Bomun caenars BBIBOA O NPUOPUTETHOCTH MHCTUTYTA
YacTHOM COOCTBEHHOCTH B cHCTeMe€ HHbIX (opM coOcTBeHHOCTH. YacTHas
COOCTBEHHOCTh SIBIISIETCS TJIABHOM TapaHTHEW CBOOOMBI, MPUYEM, HE TOJIBKO IS
TE€X, KTO €10 BJIAJCET, TaK KaK KOHTPOJb HaJ CPEACTBAMH ITPOU3BOJICTBA
pacrpezielieH MEeXJIy MHOTMMHU HE CBA3aHHBIMU MEXIy COOOM COOCTBEHHUKaMHU.
Hukto He MoOXeT o0namarh HEOTPAaHUYCHHOW BIACTHIO, W KAXKIBIH WHIWUBUI B
00111ecCTBE MOXXET MPUHUMATh PEIEHUs U JIeWCTBOBATh CaMOCTOSTENbHO. [IpaBo
00yaaTh COOCTBEHHOCTHIO M UCIIOIH30BATh CBOE UMYIIIECTBO B IIEJISIX TTOBBIMICHUS
COOCTBEHHOTO OJIATOCOCTOSIHUS SIBJIIETCSI OJTHUM W3 BaXKHEUITUX TPaB 4YEIIOBEKa,
HEOTHEMJIEMBIM  3JIEMEHTOM €ro JIOCTOMHCTBA, rapaHTHENd peanu3aluu
TPOKJAHUHOM CBOMX TipaB W  cBoOoa. KOHCTHTYIIMOHHBIE HOPMBI O
HEMPUKOCHOBEHHOCTH COOCTBEHHOCTH CO3J1al0T atMocdepy O0OIeCTBEHHOIO
JIOBEpHs K BIACTH, YTO, HECOMHEHHO, CIIOCOOCTBYET 3KOHOMHUYECKOMY IMPOTPECCY
obmectBa. [lpu3HaBas BBICOKMU TIOTCHIIMAJ YAaCTHOW COOCTBEHHOCTH, €€
3¢ (HEKTUBHOCT, W JUHAMUYHOCTH B Pa3BUTHH 3KOHOMHYECKHX OTHOIICHUH,
OTMEYaeTCsl, YTO IS JOCTHKEHHUS O0IIEero 0J1arocoCTOSHUS B CTPaHEe HEOOXOAMMO
coOJIIoaTh ONpECCHHBIN OalaHC MEXIy 4YacTHOM W myOiau4yHOM dopMamu
co0cTBeHHOCTU. TONBKO IPHU COOIOJIEHUU 3TOTO YCIOBUS BO3MOXKHO MOJTHOLIEHHOE
pa3BUTHE © COIUAJIBHOW, W TPOW3BOACTBEHHON cdepsl B TOCYIapCTBE.
AOcomoTu3anus Tol Wik UHOM (HOpMbI COOCTBEHHOCTH PAHO WJIM MO3HO BEAET K
OONBIIMM  CONMAIBHO-DKOHOMHYECKUM  TIpo0jemMaM W, KakK  CJEICTBHE,
KOHCTUTYIIUOHHBIM KPU3HCAM.

AKTHBHOE BO3JIEUCTBHE TOCYIapCTBEHHONM COOCTBEHHOCTH Ha COILMAJIbHO-
HPKOHOMHYECKOE pa3BUTHE CTpaHbl HeoOxoammo. ['ocynapcTBeHHas COOCTBEHHOCTh
JOJDKHA ~ TMPUCYTCTBOBaTh Kak OCHOBAa CTAOWUJIBHOCTH JIHOOOTO  Pa3BUTOIO
COLMAJIbHOTO TOCYJApCTBA. YUYAaCTHE TOCYIapCcTBa B paMKax CaMOpPEryJHpPYEMBIX
HPKOHOMHYECKUX TMPOIECCOB OMPENeNsIeTCs TEMU O00s3aTeIbCTBAMHU, KOTOPHIC
MIPOBO3IJIAIIEHBl B KAYECTBE HEOTHEMIIEMBIX XAPAKTEPUCTUK JIEMOKPATUYECKOTO,

IpaBOBOI'O U COMMUAJIBHOTO roCcyaapCrBa.



19

CoOCTBEHHOCTh - BAKHEUIIIUN 3JIEMEHT SKOHOMUYECKOTO CTposi. Bianenue u
pacnopspKeHne COOCTBEHHOCTHIO KaK YaCTHOW, TaK U IMyOJIMYHOM, IOJDKHO OTBEYATh
MHTEpecaM Kak OTJEIbHOr0 MHAMBHUIA, TaK U oOuiecTBa B 1enom. Odiiee 6iaro —
OCHOBHas 11€J1b, 00BETUHSIONIAS IMYHOCTH, OOIIECTBO U TocyAapcTBO. OHO JIGKUT B
OCHOBE KOHCTUTYIIMOHHBIX IIEHHOCTEW, YKa3aHHbIX B 4. 3 cT. 55 Koncturyuuu PO
YU BKIIOYAKOIINUX 3aIIATY OCHOB KOHCTUTYLUHMOHHOIO CTpOSi, HPAaBCTBEHHOCTH,
3I0pPOBbsl, TIPAaB W 3aKOHHBIX WHTEPECOB APYTHX JHUIl, obecreueHrne OOOpPOHBI
cTpaHbl M Oe3omacHOCTH TocyaapctBa. HeoOxonuMmocTh oOecnedeHusl JaHHBIX
KOHCTUTYIIMOHHBIX IIEHHOCTEW SIBISETCS TJIaBHBIM YCJIOBHEM OrpaHUYEHHUS IpaBa
COOCTBEHHOCTH.

Bo BTOpoM maparpage «KOHCTUTYUHHMOHHBIE 3KOHOMHYECKHE NpaBa H
CB00OJbI POCCUICKHUX IPAaXAAH», OTMEYAETCS, YTO HA KOHCTUTYIMOHHBIE HOPMBI
00 5KOHOMUYECKHX IMpaBax BO3JIAraeTcsl 3HaUMTEIbHAs (PYHKIIMOHAJIbHAS HArpy3Ka.
OHu SBISIOTCA OJHOW M3 BaKHEHIIMX (OpM pealin3alii OCHOB SKOHOMHUYECKOTO
ctpos Poccumn. 3HaveHWEe SKOHOMUYECKHX TMpaB s OOECMEUYeHUs MPaBOBOTO
cTaTyca JIMYHOCTH OECCIOPHO. DKOHOMHYECKHE IpaBa COCTABIAIOT OTAEIbHYIO
IpyNmy MpaB, PABHOLEHHYI0 [0 CBOEMY COAECPKAHUIO MOJUTHYECKUM U
rpaxxgaHickuM. OHHM  00eCleyuBalOT YeJNOBEKY CBOOOJHOE pacropsKeHue
OCHOBHBIMHU (PAKTOpPAMH XO3SIICTBEHHON JAESTENbHOCTH, JOCTOMHBIM YpPOBEHb
KU3HH W COIMAJbHYIO 3allUIIEHHOCTh. B  MexayHapomHom makte 00
HKOHOMHUYECKHUX, COLUATBHBIX U KYJIbTYPHBIX MpaBaxX 3apUKCUPOBAHO, YTO «Hieall
CBOOOHOM YEIOBEYECKOW JIMYHOCTH, CBOOOHOM OT CTpaxa M HyXJbl, MOKET OBITH
OCYIIECTBJIEH TOJIBKO, €CIU OyAyT CO3/MaHbl TAKUE YCJIOBHS, MMPU KOTOPBIX KaXIBINA
MOXET IOJb30BaThCSI CBOMMH SKOHOMHYECKMMH, COLUMUAIBHBIMA U KYJIbTYPHBIMH
IpaBaMH, TaK ke KAK H CBOMMH TPAKIAHCKHMH M MOTHTHYSCKHMH mpaBamm» . B
nerctByronied  KOHCTUTYyIMM NOpOBO3IVIALLIEHBI  CIEAYIOUIUE, OIPEICISIONIne
OCHOBBI AKOHOMHYECKOTO CTpOsi COBpeMeHHOM Poccuu, skKOHOMHYECKHE IMpaBa

TpaXJaH. TIPaBO Ha CBOOOJHOE PACIOPSDKEHHE CBOWMH CIIOCOOHOCTSIMU K TPYIY,

! MesxayHapoHEIi MakT 06 SKOHOMHYECKHX, COLMAIBHBIX U KynbTypHbIX npaBax (Hsto-Mopk, 19 nexabpst 1966r.)
/I CoopHHK JEHCTBYIONIMX TOTOBOPOB, COTNIAIICHHUM W KOHBEHIINH, 3aKITFOUCHHBIX C HHOCTPAHHBIMHU TOCYIapCTBAMH.
M., 1978r. Bein. XXXII. C. 36.
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BBIOOP poAa NEeSATENbHOCTH W Mpodeccuu, MpaBO Ha CBOOOJHOE HCIIOJIb30BAHME
CBOMX CHOCOOHOCTEH M HMYIIeCTBa JUIsl MPEANPUHUMATENBCKOW W WHOM He
3aIpElIEeHHON  3aKOHOM  JKOHOMHMYECKOM  JIESITENBHOCTH, IPaBO  YacCTHOMN
COOCTBEHHOCTH, TIpaBO TpaxaaH ©W WX OOBCHWHEHWA WMETh B YacCTHOU
COOCTBEHHOCTH 3EMIIIO.

Benyiiee MecTo B nepedyHe SKOHOMUYECKHUX IMPAB 3aHMMAET MPABO HA TPYA.
Tak, cormacHo Tte3ucy ¢unocodha O.B. MnpeHKoBa «...TMYHOCTH HE TOJIBKO
CYILIECTBYET, HO M BIEPBBIE POKAAETCS UMEHHO KAK «y3€JI0K», 3aBSI3bIBAIOILIUICS B
CETU B3aMMHBIX OTHOILIEHUI, KOTOPbhIE BOBHUKAIOT MEXIY UHAUBUAMH B MpOLIeCcCe
KOJUIEKTUBHON  jJestenbHOCTH (Tpylda) 1O TIOBOAY BeHICH, CO3MaHHBIX U
C031aBa€MbBIX pr,Z[OM»l. OtMmeuaercs, uto B oTiinure oT Koncturynuu 1978r. B
Koncturyuun Poccum mnpoBo3rnamaercss HE mpaBO HA  TPYHd, a TOBOPHUTCA O
cBOOOJIe Tpyna. B pbIHOYHOW SKOHOMHMKE TOCYAapCTBO HE JIOJKHO MPENINUCHIBATH
00S13aHHOCTh YAaCTHOMY MPEANPUHUMATENI0 MPEJOCTaBUTh BCEM JKENAIOIIUM
pabotry. OmHako TOCYZapCTBO  JOJDKHO 3a00TUTBCS O  PalMOHAIHLHOM
pacrpeeneHud U PeryJMpoBaHUU TPYAOBOTO MOTEHIHANIA, O TPYJAOBOM 3aHATOCTH
CBOMX TpaXJaH, NpPUHUMAs Mephl K OOECIEYECHHI0 BO3MOXXHOCTH KaXKIOTrO
TPYJOCIOCOOHOTO TpakJIaHWHA «3apadaTbiBaTh ce0€ Ha KU3Hb TPYIIOM, KOTOPBIM
OH CBOOOJHO BBIOMpAET WJIM CBOOOJHO COIJIAIIAETCSA», CTUMYJIUPYS NPAaBOBBIMU U
YKOHOMUYECKUMU CPEJCTBAMH 3aMHTEPECOBAHHOCTH pad0TOAATENs] HE3ABUCHUMO OT
dbopM COOCTBEHHOCTHM B CO3JaHUM pabOYMX MECT, CBEIECHHUIO K MHHHUMYMY
0e3pabotuiibl. Tak Kak UMEHHO YEJIOBEUYECKUI TPYA SBJISETCS OJHUM U3 YCIOBUU
BO3HMKHOBEHUS MEPBOHAYAIBHOTO MPaBa Ha COOCTBEHHOCTh W JOJKEH BBICTYIATh
IJIaBHBIM HMCTOYHHMKOM JI0XOJa B JIIOOOM 00IIecTBe, OCHOBOW (PMHAHCOBOIO
camMo00ecTeueHus] U COLMAIbHO-3KOHOMHUYECKON 0e30macHOCTH JudHOCTH. Ele B
XIX Beke KOMMYHUCTBHI M COLMAIMCTHI MPUPABHUBAIM MPABO HA TPYJ K MpaBy Ha

2
CyYHICCTBOBAHHUC .

! venxos D.B. Uto xe Takoe muuHocTh? // C 4ero HauMHaeTcs JMYHOCTh. M., 1979.C. 195.
2 Bosowcennuxoe A.B. Haumonansuast 6e3omacHOCTs PoccHM: METOIOIOTHS UCCIIENOBAHNS U MOJIUTHKA 00€CIIEUEHMS.
M., 2002.C. 176.
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B ycrnoBusix pBIHOYHON SKOHOMHKM CBOOOJIA TpyJAa SIBISETCS OCHOBOM
CBOOOSIHOTO TpeanpuHuMarenbcTBa. B Poccmiickoit denepanuy «Kaxablii UMEET
IpaBO Ha CBOOOJHOE MCIOJIb30BAaHME CBOMX CIOCOOHOCTEM M MMYyIIECTBAa AJis
NPEANPUHUMATENIBCKOM W HMHOM HE 3anpelieHHOM 3aKOHOM  3KOHOMHYECKOU
NEATEITbHOCTH (cr. 34  Kouctutyuuu PD). Otmeuqaercs, 4TO
OpeIIPUHUMATENbCKAS AESITENbHOCTh MPEANONAracT MOUCK U pa3pabOTKy HOBBIX
TE€XHOJIOTUYECKUX, OpPraHHU3aLHOHHBIX, PBIHOYHBIX BO3MOKHOCTEH,
CTUMYJIAPYIOLIUX MACCOBOE HOBATOPCTBO M IKOHOMHUYECKUH POCT.

BaxHOU mpennochUIKOW OCYIIECTBICHHUs NpaBa Ha MPEAIPUHAMATENBCKYIO
NESATETLHOCTD SIBIIICTCS MPABO HA YaCTHYIO COOCTBEHHOCTh. MHOr0o00Opasue dhopm
COOCTBEHHOCTH, JIETAJIM3allUsl YacTHOM COOCTBEHHOCTM OTHOCHUTCA K YMCIY
[JIABHBIX, HENPEMEHHBIX YCIOBUM pa3BUTUS NpeaNpUHUMATENbCTBA. OTIAEIBHO
PaccCMOTPEHO KOHCTUTYLIMOHHOE ITpaBO COOCTBEHHOCTH Ha 3emiito. IIpaBo vacTHOM
COOCTBEHHOCTH Ha 3€MJII0 — Ba)HbIH (DaKTOp YCTOMUMBOIO pa3BUTHS OOLIECTBA,
MOCKOJIbKY JII00asi deoBedeckasl AESITeNbHOCTh MO0 CyTH CBOW BCerja CBs3aHa C
3emJied, KOTOpas  BBINOJHSET  (PYHKIMM  MaTepUaJIbHOIO  00eCreYeHMsI
IIPOM3BOJICTBA U TJIABHOTO CPEACTBA MPOU3BOJICTBA B CEIBCKOM XO35HCTBE.

B Tperbem maparpadge «KOHCTUTYUMOHHO-IPABOBbICE  OCHOBBI
rocyAapcTBeHHOI0 peryJMpoBaHusA IKOHOMHYECKHX OTHOIIEHUI»
PACKpBIBAETCSA NBOMCTBEHHAs POJIb I'OCYJApPCTBA B DKOHOMHUKE. OHO BBICTYNAECT U
KaKk peryjiiarop, M KaK HEOTbEMJIEMBbIH CYOBEKT SKOHOMHMKM B JHOOOM
KOHOMUYECKOM CTpoe. Macmtadbbl U METOAbl TOCYAaPCTBEHHOTO PEryJINpPOBAHUS
DKOHOMHKHU CYIIECTBEHHO PA3JIMYAIOTCS B 3aBUCUMOCTH OT TOTO WJIM MHOTO BHAA
DKOHOMHYECKOM CTPOsi M TIOJUTUYECKOTO pEKHMMa. B ycloBUAX KOMaHIHOU
IJJAHOBOM JKOHOMHKHM TOCYHApCTBO COCPENOTAYMBAECT B PYKaX SKOHOMHUYECKYIO
BJIACTh, IPUHUMAET OCHOBHBICE DJKOHOMHYECKHME PpEIUEHUs, pPacropsKaeTcs
rocCOOCTBEHHOCTBIO, KOTOpas 3aHMMAeT JOMHMHHPYIOIEE IOJIO)KEHHE B
9KOHOMHUKE. Jlo XO3SHUCTBYIOIIUX CYyOBEKTOB M3 E€IMHOrO IIJIAHOBOTO IEHTPa
JIOBOJSITCS TUIaHbI pa0OThI, YTBEPKIAIOTCS LIEHBI, ONPEAEIIAIOTCS U PUKPEIUIIOTCS

MOCTaBIUKH, peraaMeHTHpyercs cObIT. Opransl rocyAapCTBEHHOM BJIACTU CTPOTO
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KOHTPOJIMPYIOT BBIMOJIHEHHE TIaHOB. OOBEKTHMBHOW OCHOBOW TUPEKTHUBHOTO
IUTAHUPOBAHMSI SIBIISIETCA HAJIMYME B HKOHOMHUKE TOJIBKO OJHOTO COOCTBEHHHKA —
rocynapcrtBa. /IMpeKTHMBHOE IJIAHMPOBAHUE AKTHUBHO HCIIOJIB3YET TAKUE METO[bI
peryJiupoBaHusi, Kak MPUHYXJACHHE W TMOOLIPEHHUE [JIsl BBINOJHEHUS ILJIAHOB
(MatepuanbpHbie W MopanbHbie). CnmmkoM Ooinbloe  pacmmpeHue  cepsl
JESATEIIbBHOCTY B OJKOHOMMKE, BBIIIOJIHEHUE HECBOMCTBEHHBIX €My (YHKIIHMI
CIIOCOOCTBYET CHIDKEHUIO 3(P(PEKTUBHOCTH €€ (PYHKIIMOHUPOBAHHUSA, 3aMEIJICHUIO
TEMIIOB POCTa, BOBHUKHOBEHUIO JUCIPONOPIUI B SKOHOMHUKE.

B pbIiHOYHOI 3KOHOMUKE TOCYIapCTBO OCBOOOXKIAETCS OT HECBOMCTBEHHBIX
eMy (QyHKIHA (yIOBIETBOPEHHE IMOJHOCTHIO COBOKYITHOT'O CIpPOCA, TUPEKTUBHOE
IUIaHUpOBaHWe M Ap.). ['ocyaapcTBeHHOE BO3ACHCTBHE HA PBIHOYHYIO SKOHOMHKY
npeanoyiaraeT €€  CTa0WIM3alMio, YHNOPAJOYEHHE PBIHOYHBIX  OTHOIICHHIA,
HAallOJJHEHUE WX COLMAIBHBIM COJEp)KAaHUEM, IIOMCK KOMIIPOMHCCA MEXKITY
YACTHBIMM U NYONMYHBIMM HMHTEpecaMu. VICKIIOUMTENBHON MpeporaTuBOU
rocyapcTBa  OCTAaeTCi  3aKpeIuieHWe  IMOCPEJACTBOM  3aKOHOJATENbCTBA
OIpEENICHHBIX MOJIENEN MOBEACHUS XO3AWCTBYIOIIMX CyOBEKTOB M oOecredyeHue
UX 3aIIUTHI OT MOCITAaTENbCTB HA MX 3aKOHHBIE TpaBa u uHTepechl. B Konctutynun
HE 3aKpeIUIeHa KOHKPETHasi 9KOHOMUYECKas poJib TOCYAapCTBa, CTENEHb U MPEIEIIbI
rOCyJJapCTBEHHOI'O y4YacTUsl B SKOHOMHUKE. AHaU3 OTAEIbHBIX €€ IOJIOKEHUN
MO3BOJIUJI aBTOPY JaTh OOIIYI0 XapaKTePUCTHKY PEaTM30BAHHOTO B HEM MOJXoAa.
Bo-nepBbix, aeiictByromas KoHcTuTynust omnpenenser NpeaMeThl  BEACHHS
Poccuiickoit ®@enepannu u cyonektoB Poccuiickoit deneparuu, o0o3Ha4Yass TeMm
caMbIM pOJIb TOCYIapCTBa B SKOHOMHYECKOU cdepe. Bo-BTopseix, Koncruryus (4.
3 cr. 55) ycraHaBnuBaeT mpenenbl OrpaHHYCHUS MPaB TPaXKIaH U IOPUANYECKUX
auil. YKa3zaHHbIE MpaBa MOTYT OBITh OTPaHUYEHBI (eiepaIbHbIM 3aKOHOM TOJIBKO B
TOM Mepe, B KaKOil 3TO HEOOXOJMMO B LIEJSAX 3aLIUThl OCHOB KOHCTUTYLIMOHHOTO
CTpOsi, HPAaBCTBEHHOCTH, 3[0pPOBbsS, MpaB M 3aKOHHBIX HMHTEPECOB JpPYr JIMII,
obecrieueHrss 00OpOHBI W OE30MACHOCTH TOCyJapcTBa. B TO XKe Bpems, HaAI0
OTMETUTh, YTO COMNIACHO 4. 3 CT. 96 OCHOBHOTO 3aKOHa HE MOMJIEKUT

OTPaHUYEHUIO, JaKE B YCIOBUAX YPE3BBIYAIHOIO MOJIOKEHHUS, TPaBO Ha CBOOOHOE
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WCITOJIb30BAHUE CBOMX CIOCOOHOCTEHW M MMYIIECTBA ISl IPEANPUHUMATEITLCKONU 1
VMHOM HE 3alpelieHHON 3aKOHOM 3KOHOMHUYECKOHN NeATenbHOCTH. Clie10BaTeNbHO,
Konctutynus P® mpuszHaeT B KauecTBE NPUOPUTETHBIX YCIOBUM I Pa3BUTHUSA
PKOHOMHUKH oObOecrieueHrne HanOoJiee OJarompHUSTHBIX CONUATBEHO-3KOHOMHUYECKHIX
YCIIOBUU JUI peajv3alid YacTHOM XO3AMCTBEHHOM WHHUIMATUBBI. B 3TOM
NPOSIBIISIETCS] JIMOEpAIbHBIA XapakTEp POCCUHUCKOM KOHCTUTYIIMHM, KOTOpas He
COHEPKUT CITeLIMATIbHBIX OTPAHUYEHU B OTHOLIECHUU CBOOO/TBI
NPEANPUHUMATENIBCTBA,  MMEKOIIMX  COLUMAIBbHOE  3HA4YeHWe.  B-TpeThux,
Xapakrepuctuka Poccuickoro rocygapcrsa Kak COUMAaIbHOTO, MOJIUTUKA KOTOPOTO
HarpaBjieHa Ha oOecrieueHrne TOCTOMHON KU3HU M CBOOOTHOTO Pa3BUTHSI YEIIOBEKA,
BO3JIaraeT Ha TOCYAAapCTBO OTBETCTBEHHOCTH Iepei] OOIIECTBOM M JIMYHOCTBIO MO
OCYIIECTBJICHUIO MEPOTPUSITHH, CBSI3aHHBIX c nepepacnpeacIicHueEM
HAIMOHAJIBHOTO J0XO0Jia B TMOJIb3Y COIMAIBHO CJIA0BIX KAaTEropuil rpak[aH, He
00JaaroMX BO3MOXKHOCTBIO TIOJHOIIEHHOM caMopeald3allid B YCJIOBHSIX
YKOHOMHYECKON CBOOOABI. B CBs3M C 3TUM OTMedaeTcsi, YTO KOHCTUTYIITMOHHOE
3aKpEIUICHHE NPHUHIMUIIA COUHMAIBHOTO TOCYJAapCTBA O3HAYAET BO3JIOKEHHUE Ha
Poccuiickoe rocymapcTBo oOmieconraibHON GyHKIIUA, TIOIPa3yMEBAOIIECH TOAXO0/
K TOCYIapCTBY KaK K CpEACTBY oOOecleyeHusi OOIIECTBEHHOTO OJaronoiyuus,
COLMAJIbHOTO PABEHCTBA, COJIMIAPHOCTA W B3aUMHOW OTBETCTBEHHOCTH YJICHOB
obmectBa. CoruanbHas MOJMUTHKA TOCYIApCTBa, MPECIeAys IeIb PaBHOMEPHOTO
coleicTBUsl Oylary BceX TpaKJaH U PACIPENCTICHUS MaTepUANIbHBIX TATOT
MPOMOPUMAOHAIBHO UX 3KOHOMHYECKOMY ITOTECHIMANY, OJHOBPEMEHHO BBICTYIIAET
YCIIOBUEM COITMAJIbHOM CTa0MIBHOCTH U, B KOHEYHOM CHYETE, IPOYHOCTH
KOHCTUTYIIMOHHOTO CTpPOs, 4YTO CO3/Aa€T COLMaIbHYI0 0a3zy ero MoAepKKH,
dbopmupyer atmocdepy  OOIIECTBEHHOTO JOBEpHs K  MOJUTHYECKUM U
PKOHOMHUYECKMM HHCTUTyTaM rocyaapctBa. S ceHTs0ps 2005 r. IlpesuaeHT
Poccuiickon  ®enepaumu  B.B.IlytuH npoBen  coBemianue € 4jI€HAMH
[IpaButenscTBa, pykoBoactBoM DenepanbHoro Cobpanus u wienamu [Ipesnauyma
['ocynapctBenHoro CoBeTa, B X0A€ KOTOPOro ObUIM ONpEAeNeHbl KOHKPETHBIE

HampaBieHus: conuanbHoi monmutuku B 2005 - 2007rogax. OTMeueHo, 4TO poCT
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PKOHOMUKM Poccuu B MHOCIACAHUEC IIATH JICT obecneyn MaKpO3KOHOMHWYCCKYIO
CTa6I/IJIBHOCTb, MMO3BOJIMJI CACJIATh CYIICCTBCHHBLIC HIAI'd B PAa3BUTHU COL[I/IaJIbHOﬁ

UHQPACTPYKTYPHI, B YBEIUUEHUH 10X0JI0B HACEICHHUS.

B kayecTBe IPUOPUTETHBIX HAIPABICHUN <«WHBECTULMM B YEIOBEKa»
OmpeesieHbl: 3/IpaBOOXpaHEHUE, O00pa3oBaHUE, KUJIbE M CEIbCKOE XO3SIMCTBO.
NMeHHO 3T cdepbl ONpeAeNsioT KadyecTBO JKM3HU JIIOJIEW M COIMAlIbHOE
CaMOYyBCTBHE OOIIECTBA, M, B KOHEYHOM CYETE, PEIIEHHE UMEHHO 3THUX BOIPOCOB
IpsIMO BIIMSAET HA JIEMOrpapUYEecKyr0 CUTYallll0 B CTpaHE W, YTO KpalHe Ba)HO,
co3MaeT HEOOXOIUMBbIE CTApTOBBIE YCJIOBHS JJIsl Pa3BUTHS TaK HA3bIBAEMOTO
yelioBeYeckoro kamutana. JlanmpHeiiiee uX pa3BUTHE OyJIeT OCYIIECTBISATHCSA B
paMKax 4YeTbIpeX HaI[MOHAJIbHBIX MPOEKTOB, HA PEaTU3alMI0 KOTOPBIX U3 CPEACTB
denepanpHoro Oromkera B 2006 r. Boigeneno Oonee 108 mupa. pyoOneir u
MPEe0CTaBIEHbl TOCYIapCTBEHHbIE TapaHTHM B o0beMe 26,5 mupa. pyOsel, a B

2007r. - 160mapx. py6uneit u 33,5MiIp. pyoueii - COOTBETCTBEHHO .

HanuonanbHbie TpOEKTHl HE JOJKHBI  OTPAHUYMBATHCS paMKaMHU OJIHOTO
roga. Ux peanuzanusi — NPUOPUTETHAS JAOJITOCpPOYHAs 3a7ada, YTO JOJIKHO
HaXOJUTh CBOE OTPAKCHHE MPHU IMOATOTOBKE 3aKOHOB O OIO/DKETE HA OYepEeTHOU
rojl. 3[paBooXpaHeHue, 00pa3oBaHue, KUWIHIIHAS MOJUTHKA, CETbCKOE X035 HUCTBO —
3T0 cdepbl, oOecneyrBarollMe TMpaBa KaXXIOro 4YeJloBeKa Ha JIOCTOMHOE
CYIIECTBOBAaHWE W Pa3BUTHE M BCEro oOIecTBa B 1eioM. be3 HopmaibHOTO,
MOJIHOIEHHOTO TMUTaHUs, Ka4eCTBEHHOTO >KWJIbsl, 0€3 JOCTYMHBIX M OTBEYAIOIINX
CTaHJapTaM BBICOKOTO YPOBHS YCIIYT, CUCTEM OOpa30BaHUS M 3APaBOOXPAHEHUS
HEJb35 TOBOPUTH 00 MHIUBHJIE, UMEIOIIEM COOCTBEHHYIO TPAKIAHCKYIO TIO3UITUIO U

IMOJIUTUYCCKYIO aKTUBHOCTD.

HanuonanbHbple MPOEKTHI MOMKHO paccMaTpuBaThb Kak CBOEOOpa3HBIN

«KaTaIU3aTOP>, MO3BOJIAIONINN YCKOPUTH MOJAEPHU3AINIO COITUANTBHON C(ephI.

! Cm.: Poccniickast razera. 2005r. 6 ceHTAOPSL.
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Takum oOpa3zoM, dSKOHOMHUYECKas poib Poccuiickoro rocyaapcTBa B
COBPEMEHHBIX YCJOBHSIX CBOJAUTCS B OCHOBHOM K OCYIIECTBJICHHIO CIETYIOLINX
byHKITU:

1) 3akoHOAATENBLHOE ONpEICIICHHE Kpyra CyOBEKTOB INpaBa Ha OTICIIbHBIC
BUJIBI XO3SIMICTBEHHOH NIEATEIHHOCTH, & TaKXKe €€ OOBEKTOB W B3aMMOOTHOIICHHUN
MEXTy HUIMH, HHa4Ye TOBOPS - IOPUANYECKUX MPABUJI, 0 KOTOPBIM OCYIIECTBIIICTCS
HIKOHOMHUYECKAs AESITEIHbHOCTD;

2) HEMOCPEICTBEHHOE YIPaBIECHHE FOCYIapCTBEHHONW COOCTBEHHOCTHIO;

3) moompeHwe, 3alMTa M OXPaHAa CONUAIBHO W AKOHOMHYECKH
11e71€CO00pa3HBIX (POPM ATOM NESITEIBHOCTH, OCYIIECTBISIEMBIX TJIaBHBIM 00pa3oM ¢
MIOMOIIBIO PETYJIATUBHBIX MEp MPEUMYIIECTBEHHO JKOHOMHYECKOTO XapakTepa
(ToBBIIEHUE WJIM TIOHMKEHHWE CTaBOK HAJIOrOB, OAHKOBCKOTO TIPOICHTA IPHU
KpeAnuTe, TMPEAOCTaBIIEMOM TOCYIapCTBEHHBIMH WM TIOJYTOCYAapCTBEHHBIMU
OaHKam¥; TIOBBIIICHUE WM TIOHWKCHHE I[I€H Ha TMPOAYKIHIO H YCIYTH,
IPOM3BOJIMMBIE TI0 TOCYAapCTBEHHOMY 3aKa3zy, W T.I.), HO B ONpEICICHHBIX
npenenax U MepaMy BJIACTHBIMH, BHEOKOHOMUYECKHMMH, OCOOECHHO TMPH pPElICHUU
TPYAOBBIX, O3KOJOTHMYECKUX, 3PABOOXPAHUTEIBHBIX W HEKOTOPBIX JIPYTUX
COIMATILHBIX TIPOOJIEM HAPOIHOTO XO3SHCTBA;

4) HeOMyIIEHUE TPOU3BOJHLHOIO BMEIIATESILCTBA OPTAHOB MyOIMYHON BJIACTH
B DKOHOMHUYECKYIO NEATEIbHOCTh, 32 HCKIIOYEHHEM CJIy4daeB, KOTJa 3TO MPSMO
IPETyCMOTPEHO 3aKOHOM.

5) obecriedeHrne COIUAIBHOW OPUEHTAIMU SKOHOMHUKH, JOCTOWHOTO YPOBHS
KU3HW HaceleHus (peajm3ans KOHCTHUTYIIMOHHOTO TPUHIUIA COIMAILHOTO
rocynapctea (ct. 7 Koucturynmm P®), uTo rapaHTHpyeT COLMAIbHO-
HKOHOMHUYECKYIO CTAaOMIIBHOCTH B OOIIIECTBE, @ B KOHEUHOM HUTOT€ 3KOHOMHYECKYIO
0€301acHOCTh TOCYIapCTRA.

Tperbss r1naBa «OCHOBHbIe KOHCTHTYHHOHHO-TIPABOBbIE TapaHTHU
IKOHOMMYECKOI0 CTPOsi» BKIIIOYAeT B ce0s Ba maparpada.
B mnepBom mnaparpade «IxoHomuueckass Oe3omacHocTb Poccuiickoro

rocyaapcrsa Kak KOHCTUTYHHMOHHO€ YC/JIOBHME H NMPEANOCHLIKA pea/in3aluu
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IKOHOMHMYECKOIr0 CTPOSI», OTMEUAETCs, YTO SIKOHOMHKA MPEJICTABISIET COOO0M OJHY
U3 )KMU3HEHHO BaXXHBIX CTOPOH JEATEIBHOCTH OOIIECTBA, TOCYAAPCTBA M JTMYHOCTH.
OT ee MNPOYHOCTH, IKUZHECHOCOOHOCTH 3aBUCUT MaTEpPHAIbHBIA  ypOBEHb
OJarocOCTOSTHUSL ~ HACelIeHUs, OOIIECTBEHHO-TIOJUTHYECKON JKM3HH  CTpaHbl,
000pOHOCTIOCOOHOCTh TrocyaapcTBa. Takasi jKecTkas B3aMMOCBSI3b CTAHOBUTCS
NPUYUHON HEOOXOAMMOCTU 00ECIeueHUs] SKOHOMUYECKONH 0€30MaCHOCTH CTPaHBI.
B TocynapcTBeHHO# cTparermu 3KOoHOMHYecKod Oe3zomacHOCTH (OCHOBHBIX
TIOJIOXKCHHSX) OMPECIICHO, YTO «Oe3 o0ecrneueHusi SKOHOMUYECKON 0e30MacHOCTH
NPAKTUUECKH HEBO3MOXKHO PEUINTbh HU OJHY U3 3aJ]ad, CTOSIIUX Iepel CTPaHOi,
KaK BO BHYTPHIOCYJAapCTBEHHOM, TaK M B MEKIYHAPOAHOM ILIAHE» .
KoHcratupyercss Hamuyue NOTEHIHAIbHBIX 3aTPYJHEHUH 10 0O0ECleYeHUIo
IKOHOMHUYECKON  Oe30macHOCTH. DTO OOBACHAETCS OTCYTCTBHEM  YETKOTO
NOHUMAaHUSl CMbICTIA W COJAEpP)KaHUS TOHSTHS SKOHOMHUYECKON Oe30MacHOCTH,
ompeneseHusT Kpyra OOIIECTBEHHBIX OTHOILIEHUM, BO3HMUKAIOIIUX TIpU €€
obOecrieuennu. B auccepranuu aHATUM3UPYIOTCS CYUIECTBYIOIIHUE OMPEIEICHUS
IOHSATHS «OKOHOMHYeCKast 0e30macHOCTh». Hayka BeipaboTana psii OmpeaciieHuid,
MO0-pa3HOMY OILICHMBAIOIIHUX CYIIHOCTh AKOHOMHUYECKOW Oe30macHOCTH: depes
YCTOMYMBOCTh K BO3JCHCTBUIO BHEIIHUX W BHYTPEHHUX (PAKTOPOB, HapyLIAIOUIUX
HOpMaJIbHOE (YHKUIMOHUPOBAHHUE TMpollecca OOIIECTBEHHOTO BOCIPOM3BOJICTBA,
MOJPBHIBAIONMINNA  JOCTUTHYTHI  YPOBEHb JKU3HU HACEJICHHS, BBI3BIBAIOIIUX
COIMAJIbHYIO HAMPSX)KEHHOCTh B OOILECTBE U YIPO3y CYIECTBOBAHMS T'OCYIapCTBa;
yepe3 HalMOHAJbHBIE, TOCYJapCTBEHHBbIE HHTEPEChl W UYEpe3 3alUIICHHOCTD
DKOHOMHUYECKUX OTHOIICHWU. OKOHOMHUYECKYI0 0€30macHOCTh HEO0OXOAMMO
OnpenensaTh, IOKTPUHUPOBATH COOCTBEHHO KakK IpaBO HA SKOHOMHUYECKYIO
0€30IMacHOCTh, TO €CTh KOMILUIEKC MPaBOMOYHI OINpeNeeHHbIX CYObEKTOB IpaBa
(my0OMYHO-TIPABOBBIX M YaCTHO-TIPABOBBIX). becCyOBEeKTHOCTD MpaBOONpeICICHNUS,
nojyuyuBInas BeIpakeHue B 3akoHe PD ot 5 mapra 19921 Ne 2446 — 1 ©

OesomacHocTH», KoOHIEnmMM  HAMOHAIBHOW  Oe3omacHOCTH  Poccuiickoi

! Va3 Ipesunenra PO or 29 anpens 1996r. N 608 © I'ocyaapcTBEHHOI CTpaTerni SKOHOMUYECKOI 6E30IIaCHOCTH
Poccuiickoii ®eaeparun (OcHOBHBIX HookeHusx)» // C3 P®. 1996r. N 18.Cr. 2117
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denepanuu, a Takke ['oCymapCcTBEHHON CTpaTeTuu SKOHOMUYECKON 0€30macHOCTH
Poccuiickoit deneparuu anmpuopu TMpeBpamiaeT Hapoa Hu3 CyObeKTa B OOBEKT
COOTBETCTBYIOIIMX MPAaBOOTHOIIEHUH. KOHCTUTYIIMSI, CYBEPEHUTET U TOCYJapCTBO
— TpU B3aMMOCBSI3aHHBIX (POPMBI OCYIIIECTBICHHUS MPaBOCYOBEKTHOCTH Hapoa,
co3aasuiero rocyaapctBo. CieaoBaTesibHO, HAPOJI IOJKEH ObITh 3alllUIlEeH UMEHHO
B KauecTBE JEeCrnOoCOOHOT0 MNyOJIMYHO-IPAaBOBOrO CyOBEKTa TOCyAapcTBa U
skoHOMHUKUA. Ecnmu ke ero CcyObeKTHOCTh YNpa3mHSETCS IOPUINICCKUMU
bopMyIMpOBKaMHU, U OH ONpENENSeTCs B Ka4eCTBE O00BEKTa, TO OH HE TOJILKO HE
3aIUIIeH, a 00JIee TOTO, YHUUTOXXEH B KAYECTBE CyOBEKTa.

[Tomaraem, 4YTO TakOM TMOAXOA K ONPEACICHUI) 3KOHOMHYECKOU
0e30MacHOCTH SIBJIAETCSI OOOCHOBAHHBIM M Haubojee OOBEKTUBHO OTPAXKAIOIIUM
IOpUJIMYECKYIO MPUPOAY ITOTO SIBJICHUS], TaK KaK MO3BOJISIET MO-UHOMY IMOJONTH K
BBISIBJICHUIO CYLIHOCTH M OILIEHKE (DAKTOpOB, KOTOpPbIE 3aal0T HAIpPaBICHHOCTb
JNEUCTBUA  YYACTHHUKOB  DKOHOMHYECKHMX  OTHOILIEHUH,  HEMOCPEACTBEHHO
00eCcTeunBarOINX SKOHOMUYECKYIO O€30MaCHOCTb.

B pabGore aHanu3upyroTcs cHUCTeMa KPUTEPUEB W HUHJUKATOPOB
(mokasareneii)  SKOHOMHYECKOH  O€30IMaCHOCTH, Ha  OCHOBE  KOTOpPOH
pa3pabaThIBacTCsi W pealM3yeTcsl CTpaTerus SKOHOMUYECKOW Oe30MacHOCTH.
Uccnenyrorcst  yrpo3bl  3KOHOMHYECKOM  O€30MacHOCTH,  YKa3bIBaeTCs  Ha
HEOOXOJIMMOCTh BBIICNICHUS TMPUOPUTETOB MPU OOECIEUECHUH HSKOHOMHUYECKOU
Oe3zomacHOCTH.  YKa3aHHasi  TEHJICHLHMS  MPOSIBISIETCS B JEHCTBYIOLIEM
3aKOHOAATENbCTBE, B YacTHOCTH, B IIporpamme colMaIbHO-3KOHOMUYECKOTO
pasButus Poccuiickoii denepannu Ha cpenHecpounyto nepcrnektuBy (2006 — 2008
rogsr)’. IIporpaMma ompenensieT KIIOYEBbIC HAMPABICHHS  JEATEIBHOCTH
[IpaButenscTtBa Poccuiickoit @demepanuu Ha 3ITOT TMEPUOA, OOECIEUNBAIOIINE
JNOCTH)KEHHE TaKUX CTpPaTerMyecKuX IieJied pa3BUTUSL CTPaHbI, KAaK IOBBIIICHHUE
0J1IaroCOCTOSIHUSL HACENIEHUS U YMEHbIIIEHHEe OeTHOCTU Ha OCHOBE JTMHAMUYHOTO U

YCTOﬁqHBOFO 9KOHOMHHYCCKOIO0 PpOCTa W ITOBBIINICHUA KOHKypeHTOCHOCO6HOCTI/I.

tom: IIporpamma conmanbHO-3KOHOMUYECKOTO pa3BuTHs Poccuiickoit denepanuu Ha CpeaHECPOUHYIO IEPCIIEKTUBY
(2006-20080xp1) yTB. pacnopsbkenreM IIpaButenscta P® ot 19 suBaps 2006r. N 38 // C3 P®. 2006r. Ne 5. Cr.
589.
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Oco6oe Buumanue IlpaButenbctBa P® B cpennHecpoyHoil mepcrekTuBe Oyner
YACNEHO pealu3aluil TPUOPUTETHBIX HAIMOHAIBHBIX TMPOEKTOB B  cdepe
3IpaBOOXpaHEHUs, O0Opa3oBaHUs, OOECIEeUeHUs KWIbEM HACENEeHUs, a TaKxKe
Pa3BUTHS arpONPOMBIIUIEHHOTO KOMIUIEKCA.

Takum  oOpa3zoM, o0ecreueHHWe  HIKOHOMHYECKOW  0e30MacHOCTH  —
KOHCTUTYLIMOHHOE YCJIOBUE pealv3aldd SKOHOMHYECKOIO CTpOs, KOTOPOE
MpeanoaraeT BeIpabOTKy CTpATeTUH YIKOHOMHYECKOTO M COIMAIBLHOTO Pa3BUTHUS B
COOTBETCTBUM C OCHOBOMOJIATAIOIIMMU NPUHIMUIIAMHA U UEIIMHA KOHCTUTYLIHOHHOTO
pa3BUTHS OOIIECTBA M TOCYIapCTBa, COOTHOIICHHS] BJIACTH U CBOOOIBI W
dbopMmupoBaHHEe HA DJTOM OCHOBE MOJCIH KOHCTUTYIITMOHHOW OSKOHOMUKH,
MOHMMAEMOM  BeCcbMa  IMIMPOKO,  BCEOXBATHIBAIOWIEC. 3TO  HE  TOJIBKO
KOHCTUTYIIUOHHBIE TPUHIMUIIBI PHIHOYHOW HKOHOMHUKH, HO TMPAKTUYECKH BCS
cucTeéMa KOHCTUTYUMOHHOM OpraHW3alydyd BJIIACTH B €€ COOTHOLICHUH C
HKOHOMHUYECKON CBOOOAON U COIUATBHO-IPKOHOMUYECKHUM IOJIOKEHUEM OOIeCTBA,
COLHAIBHBIX TPYII, KaXKJI0W OTIEIbHON TMYHOCTHU. M 3TO BIIOJIHE €CTECTBEHHO: BCE
riaBel Koncturynuu PO 1993r. B ux opraHMuecKkoM €IMHCTBE UMEIOT OTHOIIICHHE
K COIMAIIbHO-DKOHOMHYECKOMY pa3BUTHUIO CTPaHbI, 3a/aBas 0a30BYIO JIOTHKY
Pa3BUTHUSI SKOHOMUKH U OCHOBHBIE MTapaMeTpbl 0€30MaCHOCTH JIMYHOCTH, OOIIIECTBA,
rocyJapcTBa.

Bo BTOopom maparpade <«Poab KoncrutynmonHoro Cyna PP B
CTAHOBJICHUHM COLHMAJIbHO OPUEHTHPOBAHHOM PHIHOYHOM IKOHOMMKH M 3alIHTe
COLMAJIBHO-DKOHOMHYECKUX MPaB POCCHUCKUX TIPaXKAAH» TMOABEPraercs
aHanu3y paestenbHocTh KonctutynnonHoro Cyna Poccuiickoit ®enepauuu B
pELIEHNH 33724 CTAHOBJICHHUSI COLIMATIbHO OPUEHTHUPOBAHHON PBIHOYHON YKOHOMUKHU
Y 3allUTE COLHUAIBHO-3KOHOMHYECKHX MpaB rpaxaad. Konctutyunonusii Cyn PO,
aKTUBHO 3aHUMasiCh COOTBETCTBYIOUIMMHU BOIPOCAMH, OKAa3blBA€T CBOUMH
pPELICHUSIMU BECbMa TMOJOXUTEIBHOE BIMSHAE HA 3aKOHOTBOPUYECKYHD U
MPaBOMPUMEHHUTEIBHYIO TPAKTUKY 3alUTHI TPaKIaH, CIIOCOOCTBYET pa3perieHUo
COIIMAIbHBIX ~ NPOTUBOpeuMii. ABTOpoM  u3ydeHOo okojo 40 pemieHuit

Konctutynnmonnoro Cyna Poccniickoro denepanum, B KOTOPBIX
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VHTEPIPETUPOBAINCH KOHCTUTYIIMOHHBIE MPUHIUIIBI O €JUHOM SKOHOMHUYECKOM
MPOCTPAHCTBE, CBOOOTHOM MIEPEMEIICHUH TOBAPOB, YCIYT U (PMHAHCOBBIX CPEJICTB,
nojjep>kke  J00pOCOBECTHOM KOHKYPEHIINH, CcB00OIE SKOHOMHUYECKOM
NeSATeTLHOCTH, TMPU3HAHUM M 3alllUTe pPaBHBIM 00pa3oM IMpaBa COOCTBEHHOCTH
Pa3IMYHBIX CYOBEKTOB, a TaKXe IpaBO Ha CBOOOJHOE HCIOJb30BAHUE CBOUX
CIIOCOOHOCTEN M UMYIIECTBA JJIs MPEANPUHUMATEIILCKON M MHOW HE 3alpeiieHHOM
3aKOHOM SKOHOMHUYECKOM JIeITEeIILHOCTH.

N3yuenue npaktuku Konctutynmonnoro Cyna P® mo3Boiwio BBIAEIUTH
pAl TPHUHUUIIOB, KOTOPBIE BBIMNOJHSIOT OJHOBPEMEHHO pOJIb TapaHTUHd U
OTPAaHWYCHUN  KOHCTUTYIIMOHHOTO  TPUHIMIA  CBOOOJABI  DKOHOMHYECKOU
nearenbHocTH. K TakuM MpUHLOMIAM OTHOCSTCSA. MPHHITUIT JOOPOCOBECTHOCTH;
OPUHITUN  FOPUIAYECKOTO PABEHCTBA XO3SIMCTBYIONIMX CYOBEKTOB; TMPUHITUIL
CIIPABEJIMBOCTH,  AJICKBAaTHOCTH, MPONOPUHMOHAIBHOCTA M  COPa3MEPHOCTH
OTPAaHUYCHUH; TPUHIIUI CTAOMIIBHOCTH YCIOBUM XO3SIICTBOBAHMUSI.

Anamu3 npaktukn KoncturynmonHoro Cynma Poccun no 3amure mnpas
IpaXJlaH B SKOHOMHYECKON cdepe MO3BOJSET HE TOJBKO OLEHHUTh COCTOSHHUE U
MEPCIEKTUBBl  YCUJICHUS CyAeOHON 3amUThl JIKOHOMHYECKHUX IpaB IOCIIEe
yupexaeHuss B Poccum MHCTUTYyTa KOHCTUTYIIMOHHOIO TMPABOCYAMS, HO U
NpeUIoKUTh ¢ ydetoM cdopmupoBanHbix KoucturynmonueiM Cynom PO
IIPABOBBIX MO3ULUN HEKOTOPHIE HOBBIE KOHUENTYAJIbHBIE MOAXObl K MTOHUMAHUIO
MPUPOJIBI SKOHOMHUYECKHMX TpaB B IMOCTTOTAIUTAPHOM OOIIECTBE, MPU3HABIIEM B
Ka4eCTBE OCHOBOMOJIATAOIINX JJISI CBOETO PAa3BUTUA KOHCTUTYLUHOHHBIE LIEHHOCTHU
JIEMOKPAaTHYECKOTO W MPABOBOr0 TOCYIAPCTBA C COLUHMAIBHO OPHEHTUPOBAHHOU
PBIHOYHOM SKOHOMHUKOIT .

B 3ak/ioueHuM moaBOASTCS WTOTH, (POPMYIHUPYIOTCS OCHOBHBIC BBIBOJBI,
ABJISIIOIIMECS  PE3YJIbTaTOM MPOBEACHHOTO JIHUCCEPTALMOHHOTO HCCIEI0BAHUS,

H3J1ararOTCA KIHOYCBIC HAYUYHO-IIPAKTHYCCKHUC ITPCIJIOKCHU.

! Cm.: Mocranosnenne Koucruryumonnoro Cyma P® or 24 ¢espans 2004 r. Ne 311 «lo memy o mpoBepke
KOHCTHUTYIITMOHHOCTH OTJICIBHBIX TMOJNIO)KeHNH ctate 74 u 77 denmepampHoro 3akoHa <«OO0 aKIMOHEPHBIX
o0IecTBax», PeryJupyouX MOPSIJOK KOHCOJIHIALUHN Pa3MEIICHHBIX aKIUi aKIMOHEPHOro OOIIecTBa M BBIKYIIA
IPOOHBIX aKIMii, B CBA3M C jkamobamu rpaxiaH, komrnannd «Kamer McrtebmummenT» u 3ampocoM OKTIOPHCKOTO
paiionHoro cyna ropoja Ilenssi»// Becthuk Koncruryrmonnoro Cyma Poccuiickoit @eneparmu. 2004r. Ne 2,
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