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|. OBIIAS XAPAKTEPUCTHUKA PABOTHI

Axkmyanvnocms memol uccineooeanus. B xonne XX- nauane XX| BB. B Poccun
IPOUCXOST 3HAUYUTENIbHBIE MMEPEMEHBI, Kacaroluecs: MpPexkAe BCEro COUUAIbHO-
PKOHOMHUYECKON cdeprl Ku3HU oOmectBa. Jng ycnemHoW peanu3anuu
rOCyJapCTBEHHOW TMOJMTHKH, TNPOBEACHUS MPABOBBIX pePopM, TOCYAapCTBO
UCIIOJIb3YET CHUCTEMY TOCYIapCTBEHHO-NIPABOBBIX CPEJCTB, OCHOBHYIO pOJb B
KOTOPBIX HIPalOT HOpPMAaTHUBHBIE MpaBOBbIe akThl. [0 3KCHEPTHHIM OIEHKAM
MuHucTepcTBa IOCTUIMUA OJHHMX TOJIBKO BEJIOMCTBEHHBIX IPAaBOBBIX AaKTOB Ha
Hayano 2005roxa nHacuutheiBanock 0osee 60 Thicsiu. Kakaplit U3 HUX 3aTparuBaeT
npaBa M 3aKOHHBIE MHTEPECHl IIMPOKOTo Kpyra null. B crmoxuBiieiics cutyauud,
OYEBHUJIHO, YTO OT KadyecTBa HOPMATHBHBIX IMPABOBBIX AKTOB, UX 3aKOHHOCTH H
COOTBETCTBHUSI MEXIyHAPOJAHBIM M HAlMOHAJIBHBIM CTaHIApTaM B 00JIaCTH MpaB U
cBO0OJ] YeloBeKa W TIpa)kJaHWHA, 3aBUCUT HE TOJBKO BO3MOXKHOCTH YCHEUIHOIO
OpUBEICHUS B JKU3Hb IPABOBOM MOJUTHKH TOCYJIAapCTBA, HO M YBEPEHHOCTH
CyOBbEKTOB MPEANPUHUMATENICKONW NESTEIbHOCTH B 3aBTpallHEM JHE, CTENEHb
JOBEpUsI K TOCYJapCTBEHHOM BJIACTH.

He cekper, yTo B HacTosiliee BpeMsl rOCyJAapCTBO M OOIIECTBO OCO3HAIOT
HEOOXOJUMOCTh TOBBIIIEHUS KAa4ecTBAa IMOJATOTOBKM HOPMATHUBHBIX MPAaBOBBIX
aKTOB, YIIOpAJOYMBAHUA BCEW HOPMATHBHO-NPABOBOM CHCTEMBI. Bceiencreue
ATOTO MPOBOMASTCS IOPUAUYECKHE IKCIEPTU3BI, MUIIYTCS aHAIUTUYECKUE TPYIIBI,
PEKOMEHJAINK, O3TH BONPOCH IIMPOKO OOCYXJAlOTCA U HAYYHBIMH, U
npakTHUYecKuMH paboTHHKamMu. Tem He MeHee, OOJbIIOE YKCIO MPABOBHIX AKTOB
OpraHOB TOCYJapCTBEHHOM BJIACTH, MECTHOTO CaMOYIMPABJICHUS WU JOJIKHO-
CTHBIX JIMI[ M3JAeTCsl HEYNOJHOMOYEHHBIMH Ha TO OpraHaMu, C HapylleHUEM
npoueaypbl MPUHSTHUS, ONYyOJMKOBaHUS, BCTYIUJICHUS B CUIy, JUOO cojaepkaT
CYIIECTBEHHBIE U3BSHBI B IOPUIUUYECKON TEXHUKE.

B nemsix obGecriedeHusi oXpaHbl M 3alIUThl MPaB U 3aKOHHBIX HHTEPECOB
CyOBEKTOB NPEANPUHUMATEIBCKON JEATENbHOCTH B TOCYJApPCTBE CO3/IAIOTCS
pa3HOOOpa3Hble CTPYKTYphI, HaJeJ€HHbIE MOJHOMOYUSIMU TIO BBISBICHUIO U
YCTPAHEHUIO HapyUIeHWH 3aKOHHOCTM B cdepax MpaBOTBOpUECTBA U
MPaBOMPUMEHEHHS, OCYIIECTBICHUE KOTOPBHIX COMPSKEHO C HCIOJb30BAHUEM
L[EJIOTO psifia MPOLEaYyp PACCMOTPEHHS U IPEOIOICHUS IOPUINUECKUX KOJIU3UH.
B mnpaBoBoM rocygapcTBe BaxKHEHIIEe 3HAUYEHHE NPHUAACTCS CYyACOHBIM
npoleaypaM yperyJIupoBaHHs CIIOPOB, COOTBETCTBUIO Cy1eOHONM CHCTEMBI LEISIM U
3a7a4yaM MpPaBOBOro rocyz[apCTBal. Bospacratomiasi posib cyaeOHOM BiacTu B
HalleM TOCyJapCcTBE BO MHOIOM OOYyCJIOBJIIEHAa MMEIOUIMMHUCS Yy CY/AOB
NOJTHOMOYMSIMA KOHTPOJMPOBATH MPABOBOE COJEPKAHHE BCEX MPABOBBIX AKTOB,
U3/1aBa€MbIX OpraHaMu 3aKOHOJATEJIbHOW U WCIOJHUTEIBHOW BIACTH. ITO
ABJsieTCsl, Kak OOOCHOBAaHHO OTMEYaeTrcss B IOPUJIMYECKON JUTEparype,
MPOSIBIICHHEM [PUHIIAIIA «CIEPKEK U IPOTHBOBECOBY .2

! Kouuenmms denepanbHoii enepoii nporpammel «Passutue cyne6Hoit cuctembl Poccuu» na 2007 - 201Tros!
(YtBepxknena Pacriopsskennem IpasurenscTea P® ot 04.08.2006'. Ne 1082p) // Poccuiickas raszera ot 01.11.2006
roja.

2 Jle6enes B.M. CyneGHast BIacTh B COBpeMEHHO#T Poccni: mpoGieMbl craHoBieHus 1 passutas. CI16., 2001.C.88).
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ApOuTpakHbBIi MpoIieccyaabHbI KogeKce Poccuiickoit deaeparnuu, mpUHATHINA
B 2002rony (manee — AIIK P®) B otimuue ot panee nericrByromero AIIK PO
1995 roma comepxuT chnemuainbHyr TiaBy 23 «PaccMoTpeHme gen o0
OCIIapMBaHWM  HOPMATHUBHBIX  MPABOBBIX  akTOB». HeoOxoguMocth
11eJIeCO00Pa3HOCTh PACCMOTPEHUS] W Ppa3pelieHHs aHHOW KaTeropuu 1el B
paMKax apOUTPaXHOTO CYAOMPOU3BOJICTBA MOATBEPKIAETCS JNAaHHBIMU CyAeOHOU
cTaTucTUKH. Tak, B Xxo1e paboThl apOUTpaKHbIX CyJ0B B Poccuiickoit denepannu
B 2002roay 6nu10 paccMotpeno auib 491 neno o0 ocnapuBaHUM HOPMAaTHUBHBIX
npaBoBbix akToB, B 2003 -971,8 2004 — 9298 2005 — 903{[eﬂa3. Kpome Toro,
HECMOTpPsI Ha TO, YTO OO0IIee KOJUYECTBO Jed JaHHOW KaTeropuu OTHOCUTEIHHO
HEBEJIHKO, 3HAYCHHE UX TPYIHO MEPEOICHHTD .

OnHako, yerbipexyeTHss npaktuka npuMmeHeHuss AIIK P® noxaszeiBaeT, 4To
HOBEJUIBI TJ1aBbl 23 HE CMOTJIM PEIIUTh BCEH MACChl TEOPETHYECKH U MPAKTUIECKHU
3HAYUMBIX BOTPOCOB CyAEOHOTO pPAcCMOTpPEHHsS JAed 00 ocmapuBaHUU
HOPMATHBHBIX TTPABOBBIX aKTOB. DTO BBI3BIBAET CI0KHOCTH B CyI€OHOM MPAKTHKE,
CHUXaeT 3(P(EKTUBHOCTh CYyAeOHOM 3amMThl TpaB M 3aKOHHBIX MHTEPECOB
CyOBEKTOB TMPEANPUHUMATEIIBCKOW W HWHOW DJKOHOMHYECKOW JESTEIbHOCTH,
NPUBOIUT K CyAcOHbIM ommbOkaMm. CremoBaTenbHO, TpeOyeTcs IalbHeHIee
COBEpIIEHCTBOBAHUE MPOIIECCYaJTbHOIO PACCMOTPEHUS U pa3pelieHust Jel B
pamkax riaBbl 23 AIIK PO.

HenocratouHo  ucciegoBaHbl — MpoliecCyaldbHble — acleKThl  jaea o0
OCIIapMBAaHWU HOPMATHUBHBIX MPABOBBIX AKTOB W B JHTepaType. BoJbIIMHCTBO
uccienoBanuii, B yactHoctu B.A. Kupcanosa, M.C. HoceHko, MOCBSIIEHHBIX
JaHHOW TpoOJsieme, ObIJIO MPOBEACHO €llle A0 MPUHSITUS HOBOrO apOUTPa’KHOTO
MPOIECCYANBHOTO 3aKOHOaTebcTBAa. OTACIbHBIE BOMPOCH! OCBEIIEHBI B paboTax
JI.B. TymanoBoii, C.M. IletpoBoii, B.A. ®uianoBckoro. OnHaKo, HU OJHA U3
9TUX paboT, Ha HaAI B3IJSNJ, HE COJCPXKHUT BCEOOBEMIIONIETO PEIICHUS
TEOPETUYECKUX U MPAKTHIYCCKUX MPOOJIeM MO TaHHOW KaTEeropuu Ae.

B wacTHOCTH, TUCKYCCHOHHBIMH OCTAIOTCS BOMPOCHI O TIPABOBOM MPUPOIE eI
00 ocmapwBaHWM HOPMATHBHBIX TMPABOBBIX AaKTOB, O IEJIECOO0OPA3HOCTH
paccCMOTpEHUS WX B paMKax apOUTPaKHOTO CYAOTPOHM3BOJICTBA, O COCTABE U
CTaTryce JIMI], Yy4acTBYIOUIMX B Jejax JaHHOW KaTeropuu, X HAaMMEHOBAHUH, O
PO U TOJHOMOYMSX Cyla B TIpolecce J0Ka3blBaHHUS, BO3MOXXHOCTH
UCIIOJIb30BAaHUSl PA3JIMYHBIX CPEICTB JOKAa3bIBaHUsS, O MpeJliesiaXx 3aKOHHOU CHIIbI
CyAeOHOTO pelieHuss U crnocobax ero ucnoiHeHus. Kpome Toro, otnenbHbIE
MOJIOKEHUSI BBIIICYKAa3aHHBIX MCCIEAOBAHUI yTpPaTUIUW CBOI aKTYaJIbHOCTh C
cBsi3u ¢ npuHaTueMm HoBoro AITK P® 2002rona.

% CnpaBka 0 paccMOTpeHHMH apOMTPaXHBIMH cygamu Poccumiickoii Degepariy e, BO3HHKAIOLUX M3
aJMUHHCTPaTUBHBIX npaBooTHomeHnid B 2002 - 2005r. Odunmansuelii caidT Bricmero apourpaxnoro cyna P®.
http://pda.arbitr.ru/news/totals/2005/5.htm.

*B.C. AHOXHH. PaccMotpenwe e 06 ocrapuBaHUK HOPMATHBHBIX IIPABOBBIX aKTOB. // ApOUTpaXkHas PAaKTHKA.
Nell.Hostops. 2005.C. 43.
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HNuccepranmonnsie uccienoBanuss E.C. Illunosckoit, N.C. Koponesa, /I.E.
AnexuHa, XOTsI ¥ TIPOBEJICHBI C YIETOM HOBEJUT apOUTPAKHOTO MPOIECCYATBHOTO
3aKOHOJIaTE€JIbCTBA, OJHAKO AaCIEKThl PAacCMOTPEHUS Jed 00 OClIapuBaHUH
HOPMATHBHBIX MPABOBBIX AKTOB B HUX MPOAHATU3UPOBAHBI JIUIIIL B COBOKYITHOCTHU
c mpobOisiemMaMu TPOU3BOJCTBA IO JejaM JaHHOM KAaTeropuM B paMKax
IPaXXJaHCKOTO  CYJONMPOM3BOJCTBA, KOTOpPOE, HAa  Hall  B3TJISLA, HMEET
CYIIECTBEHHBIE PACXOXICHUS C apOUTPaXKHBIM TMPOIECCYaTbHBIM MOPSIKOM
paccMOTpeHus e 00 ocriapuBaHUU HOPMATUBHBIX MMPABOBBIX aKTOB.

PaccmoTpeHHBIE BBINIE OOCTOATEIBLCTBA O0O0YCIABIMBAIOT aKTYyaJlbHOCTh U
CBOCBPEMEHHOCTh HCCJICJOBAHUS TEOPETUUECKHM W TPAKTUUYECKH 3HAYMMBIX
npoOIeM PacCMOTPEHHUS Jie 00 OClapuBaHWM HOPMATHBHBIX MPABOBBIX aKTOB B
apOouTpaxHOM TpoIecce.

Ilenv u ocnoeHble 3a0auu uccie006aHus

[enbro AUCCEPTAIIMOHHOTO UCCEIOBAHUS SBISACTCS KOMIUJICKCHOE HM3Yy4YEHHE
npo06seM, BO3HUKAIOIMNX TMPU PACCMOTPEHUH JieJ1 00 OClapuBaHUM HOPMATUBHBIX
NPABOBBIX AKTOB B apOUTPa)XHBIX CyJax, BbIPa0OTKAa Hay4YHO-OOOCHOBAHHBIX
pEeKOMEHJallni, HallpaBJIEHHBIX HAa YCTpaHEHHUE MPOOETIOB U COBEPIICHCTBOBAHUE
3aKOHOJATEJILCTBA, PETYJIUPYIOIIEr0 MPOU3BOJICTBO MO JaHHOW KaTEeropuu Jel.

Peanuzamus 0603HaueHHON 1enu 00yCI0BHIA HEOOXOAUMOCTh MOCTAHOBKHU
Y pEIICHUS CAEeTYIONIMX KOHKPETHBIX 3a]1a4’

1) uccnenoBath MPaBOBYH MPHUPOAY MPOU3BOJCTBA MO JejJaM 00 OCIapuBaHHUH
HOPMATHBHBIX ITPABOBBIX AKTOB,;

2) pacKphITh TEPMUH <HOPMATHBHBIM IPAaBOBOM aKT», €ro COJAepKaHHe U
cneuuduxy, MIPOAHAIIM3UPOBATh JONYCTUMOCTh OCIAPHBAaHUS B paMKax
apOUTPaKHOTO CYJONPOU3BOJCTBA CMEUIAHHBIX TMPABOBBIX AaKTOB U aKTOB
TOJIKOBAHHS.

3) paccMOTpeTh BOIPOCH IMOJABEJOMCTBEHHOCTH IO JeiaM 00 OCTapHBaHUH
HOPMAaTUBHBIX TPABOBBIX AKTOB B apOUTPaXHBIX CyJaxX, BBIIBUTh MOTEHIHAN
JadbHEHIIEro paccMOTpEeHUs Jea 00 OCHapMBaHMM HOPMATUBHBIX IPABOBBIX
aKTOB B paMKax apOUTpakHOTO TMpolecca M PacKpbhiTh Haubojee OCTphIe,
npoOJieMHBIE BONPOCHI, BO3HUKAIOIIME B MPAKTUKE CYAOB MPHU ONpPEIAEICHUU
NOJABEAOMCTBEHHOCTH JAHHOUN KaTErOpUHU €N,

4) yCTaHOBUTH COCTaB JIMI, YYaCTBYIOIIUX IMPU PACCMOTPEHUHU HCCICAYEMOM
KaTEropuH JieJ; IPOBECTH aHaJIM3 UX MPOIECCYalIbHOTO MPAaBOBOTO CTATyCa,

5) BBISIBUTH TIPOIIECCyaIbHBIE OCOOCHHOCTH el 00 OCIaprBaHUU HOPMATHUBHBIX
IPaBOBBIX AKTOB, MPOSBIISIOMIMECS B CTAAUSAX BO3OYXKIEHHS JAeja U B Ipolecce
cy1eOHOTO pa30uparTenbCTBa, KOTOpPHIE BBITEKAIOT W3 CaMOW MPUPOABI Aed 00
OCITApMBAHUU HOPMATUBHBIX MPABOBBIX AKTOB;



6) ompenenuTh COAEpKAHUE U CIeNU(PHUKY MpeaMeTa U CPEICTB TOKA3bIBAaHUS IO
JejJaM JaHHOW KaTeropHuH; BBIABUTh OCOOEHHOCTH Npolecca JOKa3blBaHUA I10
aenam 00 ocmapMBaHUM HOPMATHBHBIX MPaBOBBIX aKTOB, a TaKXXe POJb Cyla B
JaHHOM IIpoliecce;

7) mnpoaHaNMU3UpPOBaTh CHENUDUKY CYOBEKTHBHBIX M OOBEKTHBHBIX IPE/EIIOB
Cy1€0HOTO pelieHus 1o aejaM 00 oCrapuBaHUM HOPMATUBHOI'O MIPABOBOTO aKTa B
paMKax apOMTpPa)XHOTO  CYJONPOM3BOJACTBA; BBIABUTH HauboJiee OCTphbIe
npoOsieMbl, BO3HUKAIOIIME TPH BCTYIUICHUH pELICHHUS B 3aKOHHYIO CHITY,
OMMyOJUKOBaHUU U UCIIOJTHEHUU U MPEMJIOKUTD PAJl MPAKTUUECKUX PEKOMEHIAIHi
[0 JajJbHEHUIIEMY COBEpPIICHCTBOBAHMIO 3aKOHOJATENICTBA C LEIBI0 HUX
YCTPaHEHHUS.

Oobvexm uccnedosanusn. OOBEKTOM AUCCEPTALIMOHHOTO HCCIEAOBAHUS SIBIISIOTCS
OOLIECTBEHHBIE OTHOILIECHUS, YPErYIUPyEMble HOPMAaTUBHBIMU IIPABOBBIMU AKTaMH, B
IpoLecce MPOU3BOJCTBA O AejiaM 00 OCIIapMBaHUM HOPMATHUBHBIX MPABOBBIX AKTOB
B apOUTPaKHOM CYAOIPOU3BO/ICTBE.

Ilpeomem Uccne008anus. [IpenmeToM HACTOALIETO AUCCEPTALMOHHOIO
UCCJIEI0OBAHMS SIBJIAETCS AHAJIM3 OCHOBHBIX IOJIOKEHHA TEOPUU IMPOU3BOJCTBA IO
genaMm 00 OCHapuBaHWM  HOPMATHUBHBIX MPABOBBIX  aKTOB, POCCHUICKOTO
apOUTPaXKHOTO TMPOLECCYATbHOTO M HMHOTO 3aKOHOAATENIbCTBA, PEryJIUPYIOIIETO
pacCMOTpPEHUE €] JAHHOW KaTeropuu, a TaKXKE IMPAKTUKA €ro NPUMEHEHHUS B
apOuTpaxkHbIx cynax Poccuiickoit deneparuu.

Memooonozuueckyro 0CHOBY OuCCepmMAUUOHHO20 UCCA€006AHUA COCTABISIOT

KOHICHTYAJbHBIC  ITOJIOKCHUA 06meHaqu0ro JAUAJICKTHYCCKOI'O METOAa
HAy4YHOI'0 IIO3HAHHA. B noeax obecreyeHus AOCTOBCPHOCTH MU TCOPCTUKO-
HpaKTquCKOﬁ 000CHOBAHHOCTH AUCCCPTANUOHHOTO HCCIICAOBAaHUA

HCHOJb30BAINCh  YAaCTHO-HAYYHBIE  METOJbI. HMHCTPYMEHTAJbHBIM, METOJ
CHUCTEMHOI'0 aHaliu3a TEOPETUYECKUX paldoT, AEHCTBYIOUIErO0 3aKOHOJIATENbCTBA,
OpPaKTUKH €ro TMPUMEHEHUS U CyIAeOHOM CTaTUCTUKH, HCTOPUUECKOTO H
CPaBHUTEIBLHOIO TMpPaBOBEACHUS, (POPMaATbHO-JIOTHUYECKOTO METOJa TOJIKOBAHUS
npaBa u Jap.

Teopemuueckasa ocHo8a uCCIeO008aHUA. XaPAKTEP HCCIECIYyeMONH MPOOIEMbI
IpeJnojiaraeT MHOTOIJIAHOBOCTh TMOCTaBJIECHHBIX B HACTOSIIECH JUCCEpTaLU
BOIPOCOB M HEOOXOJAUMOCTh 0OpaIlleHHs K JUTepaType, OCBEIIAIONICH pa3InIHbIe
ACIIEKThI TEMBI.

HccnenoBaTenbCKkyl0 OCHOBY JAMCCEPTAIMOHHOIO HKCCJIEI0BAHUS COCTaBUIN
paboOThl yYEHBIX B 00JacCTH apOUTPAKHOTO MPOIECCYyAThHOTO, TPaXKIAHCKOTO
MPOLIECCYaIbHOTO TMpaBa, aJMUHUCTPATUBHOIO MpaBa KaK COBETCKOro, TakK U
poccuiickoro nepuona: C.H. A6pamoa, C.M. A6pamsan, M.I'. Asmarokosa, C.I11.
bonryesa, A.T. bonnepa, A.Jl. bypkosa, B.B. bypuesa, P.®. BacunseBa, H.A.
Bukynosoi, M.A. Bukyt, [{.B. Bunnunkoro, T.A. I'puropseBoii, M.A. I'ypBuy,
I1.C. HOpyxxkosa, I1.®. Enuceiikuna, N.A. Kepyomuc, I''A. XKumuna, B.M.
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Kyiikosa, B.}O.3aituesa, WN.10. 3axapssamesoii, H.b. 3eiinepa, A.®. U3Bapunoi,
B.A. KupcanoBa, A.®. Kneitnmana, H.H. Jlebenesoii, C.B. Jlo6auesa, H.U.
MacnennukoBou, A.A. MenpHukoBa, A.B. Munkesuu, C.B. Huxuruna, 10.K.
Ocunosa, A.C. Iluronkuna, .M. IlonmymopnsBunoBa, HO.A. Ilomosoii, N.A.
IIpuxonsko, N.B. PemernukoBoii, T.A. CasenbeBoit, H.I'. Canumenoii, B.B.
CxutoBuu, FO.A. Tuxomupona, E.B. Tkauenko, M.K. Tpeymnukona, E.A.
Tpewesou, JI.B. Tymanosou, E. VYkycoBoii, B.A. ®unanosckoro, A.B.
Huxomkoro, H. A. Yeunnoit, JI.M. Yeuorta, M.C. Illakapsn, A.®. Ille6aHoBa,
B.M. lIepctiok, K.C. FOnenscona, B.®. Skosnera, B.B. fpkoa, B.M. fuenko u
Ip., @ TAKXKE TPYJbl YUEHBIX-IIPOIECCYATUCTOB JOPEBOJIOIMOHHOTO NTEPUOA:
C.M. bynzunckoro, A.X. I'onemcrena, B.JI. Mcauenko, H. MunoBunosa, U1.E.
OHreiabMaHa.

B ocHOBe OIIEHKH OTJIEBHBIX PACCMATPUBAEMBIX KAaTETOPUU JIeKAT TPYAbI MO
obmewt Teopuum mpaBa C.C. AumnexceeBa, J[.H. baxpaxa, A.M. Jlenucosa,
A.B.Manbsko. M. H. Mapuenko, H. 1. Mary3osa.

[Ipy MOATOTOBKE AUCCEPTALMOHHOTO HUCCIEAOBAHUSA HCIIOJb30BATUCh TaKXe
Tpyasl  Mojoasix yueHbix K.B. AmnasbeBoii, [O0.B. Kaiizepa, M.M.
MuHra3zeTnnHoOBa, CHENHAIBHO IOCBSIIEHHBIC MPOIECCYaATbHBIM OCOOCHHOCTSIM
paccMOTpeHus Jiea 00 oCriapuBaHUU HOPMATUBHBIX MPABOBBIX aKTOB.

Hopmamuenaa u 3Imnupuueckas ocHoéa uccnedoeéanusn. VIcxonHbie
MOJIOKEHUS JAHuCCepTali CcHOPMUPOBAHBI HA OCHOBE U3YUYEHHUsSI OOLIUPHOM
HOpPMAaTUBHOW mMpaBoBOM 0a3pl, B KkoTopyio Bxonaiar. Koncturyuus PO,
NeHCTByIONMee  apOUTpakHOE  TPOIECCyadbHOE  3aKOHOMATEIhCTBO PO,
TPaXJIAHCKOE MPOLECCYalbHOE 3aKOHOAATENbCTBO P@, wWHbIE HOPMATUBHBIC
MCTOYHUKHU POCCUKCKOrO MpaBa B YAaCTH PETJIAMEHTALMU OTHOUIEHHH, CBSI3aHHBIX
C MIPEIMETOM HACTOSILIETO UCCIEOBAHUS.

ABTOpOM U3y4EHBI U NPOAHAITU3UPOBAHBI cyneOHbIe aKThI
Koncturynuonnoro Cyaa P®, pykoBoasuiue pasbicHeHus IlmenymoB Bricuiero
ApOuTtpaxHoro cyna u BepxosHoro cyna PO.

OMIUpPUYECKO OCHOBOM MPOBEIEHHOTO MCCIIENOBAHUS BBICTYyNAET cyaeOHast

npaktuka Beicmero Apoutpaxnoro Cyaa P®, Bepxosnoro cyna P®, marepualsl,
MOJIyYEHHbIE B Pe3yJbTaTe U3yUYCHHS MPAKTUKU (eepaibHBIX CYJ0B OKPYroB 3a
2002-2006 r.r., apbutpakHblx cynoB cyobekToB P®d 3a TOT XK€ mepuon,
OomyOJMKOBaHHBIE B IE€YaTH, pa3MELIEHHbIE B CIPAaBOYHBIX MPABOBBIX CHCTEMax
«["apanT», «Koncynperant [lmtoc», a Takke Ha opuUUaNbHBIX caiiTax Bricuiero
Apbutpaxxnoro Cyna P®, ®denepanbHbiXx apOUTpaXHBIX CYJAOB OKPYTroB U
ApOuTpaxxkHsix cya0B cyObekToB PO.
Hayunaa mnoeuszna uccneoosanus. [luccepranmoHHas paboTta NpeACTaBISIET
co00il OJHY W3 MEpBBIX MOMBITOK B COBPEMEHHOW Hayke (Ha 0a3e HOBOTO
ApOutpaxkHoro  mporeccyanpHoro  kojgekca 2002 roma) OCBEeTUTH W
IpOaHAIU3UPOBATh TEOPETHUUYECKUE AacCleKThl M MpollecCyalbHble MPOOIEMBI
OPOU3BOJACTBA MO JenaM 00 OoCHapMBaHMU HOPMATHUBHBIX IPABOBBIX AKTOB B
apOUTpaXKHOM CyJIE.



Ha nyOnmunyro 3amuTy BBIHOCSTCS TEPBOCTENICHHBIC TOJIOKEHUS W BBIBOJIBI
aBTOPCKOTO aHaIu3a Mpo0JIeM PacCMOTPEHUS JIe]1 00 OCITapUBAHUN HOPMATHUBHOTO
MPaBOBOIO aKTa B POCCUIMCKOM apOUTPakHOM IpoIlecce:

1) JluccepTaHT cYMTAET PACCMOTPEHHE MPOOJIEMBI MPABOBOM MPUPOIBI JAHHBIX JEIT
B  IUIOCKOCTH  NPOTUBOIOCTABICHUS  MATEPUAIBHBIX W  MPOLECCYyaTbHbBIX
PaBOOTHOIIEHU HEOOOCHOBaHHBIM. APryMEHTUPYETCS TMO3MIUS, COTJIAaCHO
KOTOpOW  mpupojna jAea o0  ocnmapuBaHUM  HOPMATHUBHBIX  IMPABOBBIX,
paccmaTtpuBaeMbix B nopsiake riaBel 23 AIIK P®, Hocut nmyOauyHBINA MPaBOBOM
xapaktep. B cBoro ouepenb, MNyOJUYHO-TIPABOBOM XapakTep OTHOILIEHUH,
nojJjieXkalmx CcyaeOHOMY pPAacCMOTPEHHIO, HE M3MEHssl MPaBOBOW MPUPOIHI,
00ycClIaBIMBAIOT BBIJEJIECHUE UX B paMKax apOMTPa)xKHOIo IMpolecca B OTIAEIbHbIN
BUJI CyIONIPOU3BOACTBA. aIMUHUCTPATUBHOI'O MPOU3BOJICTBA.

2) IlpuBoauTcs aBTOpPCKOE OOOCHOBAaHWE O MOTEHIUATHHOW BO3MOXXHOCTH H
1eJIeco00pa3HOCTH  OCHapuBaHUs B paMKax MPOM3BOJACTBA IO  JieJaM
paccMaTpuBaeMOM KaTE€ropuu, HE TOJIBKO HOPMAaTHBHBIX IPABOBBIX aKTOB, HO U
CMEILIAaHHBIX MPABOBBIX AaKTOB, M AaKTOB TOJIKOBAHUS, 3HAYUMOCTh KOTOPBIX B
MIPAaBONPUMEHHUTENBHON NPAKTUKE B IIOCIEIHEE BPEMs IMOCTOSHHO pacTeT. Bo
n30exaHue CuUTyalud, KOrja HOPMATHUBHBIM MPAaBOBOM aKT MpHU3HAETCS
HEJCHUCTBYIOIIUM, a aKT TOJKOBaHUs OyJEeT CyLIeCTBOBaTh B IPAaBOBOM CHUCTEME,
JUCCEPTAaHT PEKOMEHIyeT pAacCMaTpHUBAaTh AKT TOJKOBAHUS COBMECTHO C CaMHUM
HOPMAaTHUBHBIM IIPABOBBIM aKTOM.

3) B mportuBoBeC B3risAaM YYEHBIX, HPEUIaraloliuX OTHECTH aHAIU3UPYEMYIO
KaTeropuio Jel K IOJBEIOMCTBEHHOCTH CYJIOB OOLIEH IOPUCAUKIUU WIH
aAMUHUCTPATUBHBIX CYJOB, JAMCCEPTAHT  OOOCHOBBIBAET IMO3MIMIO O TOM, YTO
paccMOoTpeHue Jen 00 OocmapMBaHMM HOPMATHUBHBIX IPaBOBBIX aKTOB B cdepe
IPEANPUHUMATENILCKOM W HMHOM JKOHOMMYECKOM JEATEIbHOCTH B TOPSIKE
apOUTPaXKHOTO  CYJIOMPOM3BOJCTBA  SIBISIETCS  OOOCHOBAHHBIM, IMOCKOJBKY
cnenuduka HOPMATHBHBIX MPABOBBIX aKTOB B JaHHOW oOmactu Tpedyer
JOTIOJIHUTENbHBIX 3HAHUM, HABBIKOB U CHELHUAIN3ALNU CYAEH.

4) N3yueHune apOMTPaKHBIX U TPAXKTAHCKUX TNPOIECCYalbHBIX HOPM, a TaKXKe
MIPaBOBOM NPUPOJABI JaHHOW KaTErOpuUH [1eJ, MO3BOJSET CHAENaTh BBIBOJ, YTO
TEPMUH <3aUHTEPECOBAHHBIC JIMIA», IPUMEHSEMbIA B OTHOIIEHUH YYaCTHUKOB
npoliecca o jaejaM 00 ocrapuBaHUM HOPMAaTHBHBIX NPABOBBIX AKTOB, HEYAAUEH.
[Ipenaraemplii B Hay4YHOUM JIMTEpAType TEPMUH <«ITyOJMYHBIA OTBETUMK>», TAKKE
HEIIPUMEHUM, TIOCKOJBKY TIPOU3BOACTBO IO JeidaM 00  ocnapuBaHHUU
HOPMAaTHUBHBIX IIPABOBBIX AaKTOB HCKOBBIM, B IIOJIHOW Mepe, HE SBISETCS.
JuccepTaHT cuuTaeT 0o0Jie€ TOYHBIM ONPENEICHHUE <GasiBUTENb», UTO TpeOyeT
n3meneHus penaxkiuu 4. 2 ct. 191 ATIK P®. Vka3wiBast npyrymo CTOpoHY B JAeIe,
cleayeT Ha3blBaTh O(UIIMATbHOE HAMMEHOBAaHHME OpraHa, Yeil akT OCIapuBaeTCsl.
5) OOocHoBBIBaeTCS COOCTBEHHOE BHUICHHE MPOOJIEMBI OTHOCUTEIHHO COCTaBa
JUL, YYacTBYIOIIMX B JAeiax o0 ocmapuBaHUM HOPMATHUBHOIO IMPAaBOBOrO aKTa.
JIunamu, ydacTBYIOIIMMH B Jej€, MO JejlaM HAaCTOAIIEH KAaTeropuH CIeAyeT
CUMTaThb HEOIPENEJIICHHbII KpYyr JHL, YbM IpaBa M HWHTEPECHl 3aTParuBaeT
OCIIapUBAEMBbI AKT, HE3ABUCHUMO OT TOTO, YYaCTBOBAJIM OHU B PACCMOTPEHUH Jea
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uian HeT. JIui, yJacTBYIOIIMX B Jiefie, HO HE YYaCTBYIOIIMX B €r0 PACCMOTPEHHH,
clelyeT UMEHOBATh «IOTEHIHMaIbHBIE 3asiBUTENn». [IporneccyaabHoe MOJI0KEHHUE
MOTEHIIUAIBHOTO 3asBUTENIS OTJIWYAETCS OT MOJIOKEHUS JIMI[, HE YYaCTBYIOLIUX B
7ene, 0 MpaBax M 00S3aHHOCTSIX KOTOPBIX apOMTPaXKHBIM Cya MPHUHSI CyIeOHBIHI
akT (ct. 42 ATIK PO). [IponeccyalnbHbli CTaTyC NOTEHIUAIBHOTO 3asiBUTEIIA
JOJDKEH MpelycMaTpUBATh TMOJHBIA apceHall MPOLECCyalbHbIX CPENICTB 3aLUThI
CBOUX MpaB M 3aKOHHBIX MHTEPECOB, a BOCIOJB3YETCS JU OH 3THUM MPABOM HIIH
JOBEPUT 3AIIUTY CBOUX MPAB HEMOCPEACTBEHHOMY 3asBUTEIII0, 3aBUCUT TOJIBKO OT
ero BoJu. BenencrBue 3TOro, AMCCEPTAaHT IpejjiaraeT BHECTH WU3MEHEHHUS B 4. 2
ct. 194 ATIK P®, pernaMeHTUPYIOIIYIO MOPSAOK U3BEIICHUS O MECT€ U BPEMEHHU
Cy1eOHOTO pa3dupaTenbCcTBa 3aMHTEPECOBAHHBIX JIUII.

6) Ha ocHoBe aHamu3a CyJcOHOW NPAKTHKA W TEOPETUYSCKUX HCCISIOBAHUN
YUEHBIX-TIPOIIECCYAIIUCTOB JIeNIaeTCsl BBIBOJ O TOM, YTO OTCYTCTBHE HHCTUTYTa
OTKa3a B MPUHATUM 3asBICHUS B CBSI3U C HEMOJBEIOMCTBEHHOCTBIO, SIBIISIIOTCS
000CHOBAaHHBIM, TMOCKOJBKY BOIPOCHI IOJBEIOMCTBEHHOCTH, B OOJBUINHCTBE
cBOeM, TpeOyloT TiayOOKOro HCCIeAOBaHUA, YTO 0€3 paccMOTpeHus jena To
CYILIECTBY, HEBO3MOXHO.

7) OOOCHOBBIBAETCSl TOJIOKEHHE O TOM, YTO Y4acTHE MPOKypopa Io neinam o0
OCIIapMBAaHWU HOPMATHUBHBIX MPABOBBIX aKTOB, pPacCMaTPUBAEMbIM B TMOPSIKE
rnaBbl 23 AIIK P®, cineayer cnenarh 00s3aTelIbHBIM BHE 3aBUCUMOCTH OT TOTO,
ABJISIETCS JIU OH HENOCPEJCTBEHHBIM 3asBUTEIEM, HJIM JeJ0 BO30YXIEHO IO
3as1BJICHUIO MHOTO JUIa. ABTOD MpHUILIE] K JTaHHOMY BBIBOJlY, UCXOJIS U3 CyAeOHOMN
NPaKTUKU PACCMOTPEHUs JAaHHOW KaTeropuu Aej, B CUIy cHeuuPUuKu KOTOPBIX
BEJIMKA BEPOSITHOCTh HAPYUIEHUSI MIPAB U UHTEPECOB HEONPEAEIECHHOT0 Kpyra JIUII,
a TakXKe MyOJIMYHBIX UHTEPECOB. B CBS3M ¢ 3TUM mpeAcTaBisieTcss HEOOXOAUMBIM
nonoJHuTh cTtaThio 52 AIIK P® uyacteio 6, a Tak)ke BHECTH U3MEHEHHUS B 4.3 CT.
164 ATIK PO.

8) ®opmynupyeTcs BBIBOA O TOM, UYTO MACHCTBHE CIENHAIBLHOTO IpaBUia O
pacrmpeieieHuu OpeMeHU JOKa3blBaHUs, B COOTBETCTBUU C MOJOKECHUSIMU
KOTOPOT0 00s3aHHOCTb JOKa3bIBaHUS 3aKOHHOCTH OCHapHBaeMOr0 HOPMATHUBHOTO
aKTa, a UIMEHHO OTCYTCTBHE WJIM HAJIMYWE HAPYIICHUS HOPM HOPMATHUBHOI'O aKTa
0oJiee BBICOKON HOPUAMYECKON CHIIbI, BO3JIaraeTcsi Ha OpraH WM JOJDKHOCTHOE
JULO, MPUHSBIIEE aKT, B 3HAYUTEIbHONW CTENEHU HUBEIUPYETCS HEOOXOAMMOCThIO
cy/Ja 3aHMMaTh AKTHBHYIO MO3UIIMIO B MpOllecce OKa3bIBaHMUS, y4acTBOBATh B
MOJIy4YE€HHUH, UCCIICIOBAHUU U OLIEHKE JJOKa3aTeNIbCTB.

9) ABTOp 00OCHOBBIBAET HEOOXOAUMOCTH 00J€e AaKTUBHOIO HCIIOJIb30BaHUS
NMCbMEHHBIX JI0Ka3aTeIbCTB U 3aKIIOYEHHI SKCIEPTOB B MPOIIECCE PACCMOTPEHUS
nen B mopsanke riaBbel 23 AIIK P®. Ilo MHeHuio nuccepranTa, NMpPUMEHEHHE
JAHHBIX CPEACTB JIOKA3bIBAaHWUS TIO3BOJISIET CyAbAM Oosee d(PGheKTUBHO
pazo0paThca B 0OCTOATENbCTBAX Jeja 00 OCHapUBaHUM M BHIHECTH 3aKOHHOE U
000CHOBaHHOE pelieHue. B cBsi3u ¢ 3TUM mpeacTaBisieTcsi HEOOXOIUMBIM BHECTH
n3meneHus B. 4. 1 ct. 82 AIIK PO u 4. 4 crt. 194 AIIK PO.

10) ®opmymnupyercs BBIBOJ O TOM, YTO CHEIU(HUKA CYOBCKTHBHBIX IPEIEIIOB
3aKOHHOM CHJBI CyAeOHOTO pelIeHHs MO JeflaM 00 OClapuBaHWU HOPMATHUBHBIX



MPABOBBIX aKTOB O0YCJIOBJIEHA HE COCTABOM U YMCIIOM JIWII, KOTOPbIE TPUHUMATHU
HETNIOCPEICTBEHHOE YYacTUE€ B pPACCMOTPEHHM Je€jla, a IMpeaciaaMu JEeUCTBUSA
OCIIOPEHHOTO0 HOPMATUBHOTO MpaBoBOro akta. CrienoBaTeabHO, CyObEKTUBHBIE
npeaenbl 3aKOHHOW CHJIBl CyJNeOHOTO pelIeHHus MO JejaM 3TOH KaTeropuu
PaCIpOCTPAHSAIOTCS HA HEONPEAECICHHBIN KPYT JIULI.
11) ABTOpOM OTCTaMBaeTCs MO3UIUS O TOM, YTO PEIICHUE apOUTPaKHOTO CyJa O
NPU3HAHUHA HOPMATUBHOIO MPABOBOTO aKTa HEJIEHCTBYIOIIUM, B OTJIMYUE OT HOPM
ct. 253 I'TIK P®, cooTBeTCTBYyeT NMPUHIUNY pa3JeICHUs] BJIACTEHd B MPaBOBOM
rocyJapCcTBE W IPABOBBIM IIOJOKEHHUSM, BBICKa3aHHBIM KOHCTUTYIMOHHBIM
Cynom P®. TTockonbky mpolienypa UCIOJHEHUs pelieHni cyaa o0 ocnapuBaHUU
HOPMATUBHBIX IPABOBBIX AaKTOB HE pealu3yeMa B paMKaxX HCHOJIHUTEIBHOTO
MPOU3BOJICTBA, HEOOXOAMMO 3aKOHOJATEIbHOE YCTAHOBJIECHUE CPOKOB UCTIOTHEHHUS
pelIeHni Ccyaa 00 NPUBEICHUIO OCIHOPEHHBIX AaKTOB B COOTBETCTBHE C
HOPMATHBHBIM TMPABOBBIM aKTOM, UMEIONIUM OOJBIIYI0 IOPUAUYECKYIO CHIY, U
MEP OTBETCTBEHHOCTH 34 UX HAPYIICHHUE.
Teopemuueckana 3Ha4YUMOCHMb PE3YAbMAMOE UCCAE006AHUA COCTOUT B TOM, YTO
COZEpPKAIKNECS B HEM BBIBOJBI U MOJIOKEHHUS MOTYT BHECTH ITO3UTUBHBIN BKJIAJ B
JaJbHENIINE TEOPEeTUYECKUE pa3padOTKH KOHUENIMU MPOU3BOJACTBA IO JejaM,
BO3HUKAIOIIUM U3 MyOJIUYHO-TIPABOBBIX MPABOOTHOILICHUH, U ,B IEPBYIO OUEpE/lb,
no gejaM 00 OClapvMBaHUM HOPMATUBHBIX MIPABOBBIX aKTOB, a TAKXKE B Pa3pabOTKy
Hay4YHbIX TMOJXOJIOB, HAMpPABJIEHHBIX Ha pa3pelleHue OTIENIbHBIX MpoliieM,
CBSI3aHHBIX C OCHAapHWBAaHUEM HOPMATUBHBIX MPABOBBIX AKTOB B apOUTPAKHBIX
cydax.
Ilpakmuueckana 3HAUUMOCHIb PE3YTbMAMOE UCCAE008AHUS XAPAKTEPU3YETCS TEM,
YTO B HEM HAWJAECHbl TMEPCIEKTUBHBIE PEUIEHUS MO COBEPLUICHCTBOBAHUIO
JCHCTBYIOLIETO apOUTPAKHOTO TMPOILIECCYAIbHOTO 3aKOHOJATENbCTBA B 00JIACTH
OCITApUBAHHS HOPMATHUBHBIX NPABOBBIX AaKTOB, JOCTHUTAEMBIE ITyTEM BHECEHUS
COOTBETCTBYIOIMUX KOppeKTUB B AIIK P® u BHenpeHus OTAECIbHBIX HOBOBBEIACHUH,
HAIpaBJIEHHBIX Ha MAaKCUMalIbHO 3(PPEeKTUBHOE pacCMOTpEeHUE [ed JAaHHON
KaTeropuy B paMKax apOUTPaxKHOTO CyIOMPOU3BOICTBA.
KoHnentyanbHble TOJIOKEHUST aBTOPCKOM pabOThI MOTYT Jiedb B  OCHOBY
3aKOHOIIPOEKTOB O HOPMATUBHBIX MPABOBBIX AaKTaX, PYKOBOIAIIMX Pa3bsICHEHUUN
[Inenyma Beicmiero ApoOutpaxkHoro Cyma P®, ObITb anpoOHpoBaHbI B
NPaBONPUMEHHUTENILHON TPAKTUKE apOUTpa)xKHbIX CylnoB. Kpome Toro, otnenbHbIe
MOJIOKEHUSI MCCIIECOBAaHUS HMMEIOT Y4yeOHO€ 3HAaueHue i NpPernojaBaHus [0
JTUCIUIUIMHE «apOUTPAXKHBIN MPOIECC.
Anpobayusa pesyromamos uccinedosanus. Jluccepraiys BbIIIOJHEHA, 00CYXKIeHA
U perieH3upoBaHa Ha kadeape apoutpaxknoro nponecca ['OY BIIO «CaparoBckas
rocy/lapCcTBEHHasi akajeMusi MnpaBa». OCHOBHBIE TEOPETHYECKHE IOJOKEHHUS,
3aKOHOAATEJIbHbIE MPEAT0KECHUS 151 MPAKTUYECKUE PEKOMEHAALNH,
c(hopMyTHUpOBaHHBIE aBTOPOM, OTPAXKEHBI B €T0 HAYYHBIX MyOIUKAIUSX.

C menpro anpoOaruu pe3yabTaTOB MCCIEAOBAHMS YaCTh OMYOJUKOBAHHBIX
HAyYHBIX CYXJICHUM M3JI0KE€HA aBTOPOM B BHUJIE JIOKJIAJA0B Ha MexayHapoaHOU
HAyYHO-TIPAKTUYECKON KOH(epeHIn «AKTyaJdbHBIE TPOOIEMBI TPaKIaHCKOTO
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mpaBa M TpOIIECcCca», COCTOSABILEHCS Ha IopuaudeckoMm ¢akynbrere Kaszanckoro
rocynapctBeHHoro yuuepcuteta 12-13oktsa6ps 2006roqa.

Cmpykmypa nuccepTaluy BKJIIOYaeT B ce0s BBEICHHE, 3 TJaBhI,
obbenuHsrONME / maparpadoB, 3akiaOYeHHE, OMOIMOTpadUUECKU CIHUCOK.
O6muit o6bem mguccepranuu — 190 cTpanun, BkItouas OubIMOrpaPUUECKHit
crrcok (307 HICTOYHUKOB).

1. OCHOBHOE COAEP KAHUE PABOTbI

Bo BBegeHMM 00OCHOBBIBAETCA AKTYaJbHOCTh TEMBbl AUCCEPTALMOHHOTO
UCCJIEA0OBaHUs, OINPENEIAIOTCS Lelb W 3aJa4d, a TakkKe OOBEKT U MpeIMET
HCCIENOBAHUs, JAIOTCS METONOJIOTHYECKAs, TEOPETHYECKas M IPAKTHYECKas
OCHOBBI pabOTHI, pACKPBHIBAETCA €€ HaydyHas HOBHU3HA, TEOpPETUYECKas H
NpakTHYeCcKas 3HAUYMMOCTh, (OPMYTUPYIOTCS OCHOBHBIE MOJIOKEHUS, BHIHOCUMBIE
Ha 3alIUTy, TPUBOAATCSA AaHHbIE 00 ampoOanuu pe3yJbTaTOB HCCIEIOBAHHS U
CTPYKTyp€E AUCCEPTALUN.

IlepBas runaBa «OO0mue TMOJOXKEHHUSA MO JAejJaM 00 oOCHapuBaHHMU
HOPMATHBHBIX IPAaBOBBIX AKTOB B apOMTPa:kKHOM Ipouecce» COCTOMT H3
AByX mnaparpagoB. B nepeom napazpagpe «Illpasosaa npupooa Oen,
603HUKAIOWUX U3 NYOIUYHBIX NPAGOOMHOUIEHUIL. CHOPHbIE 6ONPOCHL MEOPUU
2PadicoOancKo20 RNPoOUeccyanibHo20, AOMUHUCHMPAMUBCHO2Z0 U APOUMPAIHCHO20
npoyeccyanvbHo20 npaea» WCCIENYIOTCS TEOPETUYECKHE aCHEKThl CYyIeOHOro
KOHTpPOJIsL B chepe HOPMOTBOPUYECTBA, MPOBOJIUTCS CPABHUTEIBHBIM aHAIU3 JBYX
BHUJIOB KOHTPOJIS: ONIOCPEIOBAHHOTO (KOCBEHHOTO) U MPsAMOTo (a0CTPaKTHOTO).

[TonpoOHO W3y4YMB B3MVIANbI YYEHBIX, MOCBSIIEHHBIE TMpUpoAE Jel 00
OCIIapUBAaHUHU, JUCCEPTAHT ONPOBEPTAET MO3ULHMI0 INPABOBEIAOB-CIECIIUAIUCTOB B
obnactn aamuHHUcTpaTUBHOrO mpaBa (H.I'. Cammmesa, B.B. CxuroBuu, B.JI.
CopokuH), B COOTBETCTBHM C KOTOpPOH pacCMOTpeHHE cydamMu Jnel o0
OCIIapMBaHWK HOPMATUBHBIX MPABOBBIX AKTOB OTHOCHUTCS K aAMUHHCTPATUBHOMY,
a He K rpakJIaHCKOMY WJIM apOUTpa)kHOMY TMpOLieccy.

B nucceprannu nokaspiBaeTcs, 4TO HaMbOOJIEE CYIIECTBEHHBIM OTIUYUEM e
00 ocmapuBaHUM HOPMATHUBHBIX IPABOBBIX AaKTOB, XapaKTEPHU3YIOUIUM €ro
Opupoay, SBJSAETCS MNYyOJIWYHBIA W BIACTHBIM XapakTep MPaBOOTHOUIECHUH,
CKJAaJbIBAIOIINXCA MEXAY CTOopoHaMH. HepaBHOe TIpaBOBOE IMOJIOKEHUE
CYIIECTBYET B 00JIaCTH MMEHHO MaTepHaIbHOIO MpaBa, YTO HE U3MEHSET CPEJICTB
U METOJIOB, IPUMEHSEMBIX CYJIOM K Pa3pelICHUIO JIeJ, TOCKOJIbKY MPOLECCYATbHO
CTOPOHBI PaBHBI.

BcTynas B IHCKyCCHIO O BUJE CYJONPOM3BOJACTBA €] JAHHOW KaTEropuw,
aBTOp KOHCTATUPYET, YTO MyOIMYHO-TIPABOBOM XapaKTep OTHOIICHM, MOJIeKAIINX
CyleOHOMY pPacCMOTPEHHIO, MPEIONpeNeasieT NpoueccyalbHble OCOOEHHOCTH
pPAacCMOTPEHHsI W  pa3pelieHds Jel, MO3BOJSIIONIME BBIIEIUTh B  paMKax
apOUTPa)KHOTO CYIOMPOM3BOACTBA OTIENIbHBIN BUJ MPOU3BOJCTBA - MPOU3BOJCTBO,
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Mo JiejlaM, BOSHUKAIOIIMM W3 IMyOJMYHBIX TpaBooTHOIeHu. Cya Tak ke, Kak Io
HMCKOBBIM Ji€JaM, pa3peliaeT crop O MpaBe, OJJHAKO YAaCTHONPABOBOW XapakTep
CIIOpa OTCYTCTBYET.

B cBeTe n3noxeHHOTO, clieyeT MpU3HaTh, YTO CYIIECTBYIOIIAs apOuTpakHas
cynaeOHas cucTeMa TMOJTHOCTHIO HE pealn30oBaiia CBOIO 3(P(PEKTUBHOCTH B YACTH
peanu3alud KOHTPOJIsI B cepe HOPMOTBOPUECTBA, UMEET OOJBLION MOTEHIUAI
1711 COOCTBEHHOI'O COBEPIIEHCTBOBAHUSA, a CO3JaHHE JOTOJHUTEIbHBIX CYIOB
PUBEIET K pa3MbIBAaHUIO Cy1€OHOM CUCTEMBI, a HE K €€ YKPEIUICHUIO.

Bo eémopom napazpagpe «Hopmamugenwlii npagoeoil axm Kaxk npasoeasn
Kamezopua. NOHAmMUE, NPUHAKU, PA32PAHUYEHUE C HEHOPMAMUGHLIMU
npaeoevlMu aKmamu» JUCCEPTAHTOM JAaeTCAd TMOHATUHHAS XapaKTepUCTHKa
HOPMATHBHOTO MPABOBOTO aKTa U €ro 0COOEHHOCTEH MPUMEHHUTEIHHO K TPOIIECCY
CyneOHOro ocrnapuBaHus.

CucremaTusamusi B3IJIS0B  y4YeHbIX Ha moHsATHs T1paBoBoro (C.C.
AnekceeB, A.B. Murkesud, P.®. BacuibeB) 1 HOPMAaTHBHOTO IPABOBOTO aKTa
(bommo C.B, Ille6ano A.®, H. M. Mary3oB u A.B.Maibko), a Takke aHau3
POCCHIICKOTO 3aKOHOJATENhCTBA, MO3BOJIAJIO aBTOPY CJelaTh BBIBOJ 00 OCTpoOu
HEOOXOMMOCTH 3aKOHOJIATEIFHOTO 3aKPETUICHUS OMpEIeNICHUs] «HOPMAaTHUBHOTO
IPaBOBOTO aKTa» U KPUTEPHUEB pa3rpaHUUYCHUs] HOPMATHUBHBIX, HEHOPMATHUBHBIX,
CMEIIIaHHBIX MPABOBBIX AKTOB, @ TAKXKE AKTOB TOJIKOBAHMUS.

OnpenensouM MPU3HAKOM HOPMATHUBHOTO MPABOBOTO aKTa, OTIMYAIOIIUM
€ro OT HEHOPMATUBHOTO, JUCCEPTAHT MPU3HAET HEOAHOKPATHOCTH NMpUMEHEHUs. B
COBOKYMHOCTH C aHAJU30M MPABOBOrO COJIEPIKAHUS aKTa, MpejlaraeTcsi akTUBHEE
UCIIONIb30BaTh MOJOoXeHUusd . 2 [IpaBui MOArOTOBKM HOPMATUBHBIX IMPABOBBIX
aKTOB (e/lepalbHBIX OPTaHOB HMCIOJHUTEIBHOW BJIACTH M WX TOCYAapCTBEHHOM
perucTpanuu .

PaccmaTpuBas BO3MOXXHOCTH ocnapuBanusi B nopsiake riassl 23 AIIK P®
CMEIIaHHBIX MPABOBBIX AaKTOB, T.€. aKTOB, COJEpKAIUX OJHOBPEMEHHO
HOPMAaTUBHbIE M  HEHOPMATUBHBIE MNpPEANUCAHHS, AaABTOP HOPUXOAUT K
OJTHO3HAYHOMY BBIBOJY O HEOOXOIMMOCTH pENIeHUs] JAHHOTO BOIpOCa uepes
ompeelieHue MpUpOAbl TOW 4YacTU MPABOBOrO aKTa, KOTOpask OCHapuBaeTcs, B
KaXJIOM KOHKpETHOM ciyyae. [Ipu ocnapuBaHuu mpaBOBOrO akTa B I€JI0M, JUOO
NPAKTUYECKON CII0KHOCTH OIPENICJICHUsI XapaKTepa OClapuBaeMOM 4YacTH, IO
NOJJIEKUT paccMOTpeHuto B mopsiake TiaBel 23 AIIK P®, mnockoibky
HOPMAaTHUBHBIN MPABOBOM aKT, KaK TaKOBOM, MJIM YaCTh MPaBOBOr0O aKTa, HOCAIIAS
HOPMATHUBHBIN XapakTep, UMEIOT Oojiee Ba)KHOE 3HAUCHUE JJIsi YpEeryJIHpOBaHUS
0OI1IECTBEHHBIX OTHOIICHUW, YeM HEHOPMATHUBHBIM aKT WJIM 4YacTh CMEUIAHHOTO
aKTa, HOCSIIasi HCHOPMATUBHBIN XapakTep.

OO6pamasich K BO3MOXHOCTA OCHAapUBaHUS AaKTOB TOJKOBAHUs IIpaBa,
MOJYYUBIIMX IIMpoyaiiiliee NPUMEHEHHE Ha NPAKTUKE, aBTOP COJUIAPEH C
no3unueit oonpmuHCTBA MpaBoBeAoB (A.C. [Turonkun, C.C. AnekceeB), 4TO aKThI

® Mocranosnenne IlpaButenscrea PO or 13 asrycra 1997 r. Ne 1009 'O6 yrBepaennn IIpaBuil MOATOTOBKH
HOPDMATHBHBIX TPABOBBIX AaKTOB (elepaabHBIX OpPraHOB HCIONHUTEIBHON BIACTH W WX TOCYIapCTBEHHOM
peructpanuu” (¢ usmenenusmu ot 11 nekadbps 1997r., 6 HosOps 1998r., 11despans 1999r., 30centsdps 2002r.).
C3 P® or 18asrycra 1997r. Ne 33, cr. 3895,¢c nusmenenusamu "Poccuiickas razera” ot 9 okrsiops 2002r. Ne 191,
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TOJKOBAHUSI HENb3s1 OTOXKIECTBIATH C HOPMATUBHBIMU NIPAaBOBBIMU aKTaMHU,
MIOCKOJIBKY OHM HE€ CO3Jal0T WU HE T[OBTOPSIOT HOPM IpaBa, a JUUIb
KOHKpPETH3UPYIOT UX. TeM He MeHee, IpUHUMasi BO BHHUMAaHUE, YTO COJIEPKAHUE
aKTa TOJKOBAaHHWS W HOPMATUBHOTO aKTa HEOThEMJIEMO APyl OT Apyra, mnpu
OCIapUBAHUMU AKTOB TOJIKOBAHUS CJIEAYET PYKOBOACTBOBATHCS MOJIOKEHUSIMU
rnaBel 23 AIIK P®. TlpeaBuas cutyamuio, Korjga HOPMATUBHBIM MPAaBOBOM aKT
PU3HAETCS HEACHCTBYIOLIMM, a aKT TOJIKOBAHUSA IPOAOJDKAET CYILIECTBOBATH B
IPaBOBOM CHCTEME, ABTOP PEKOMEHAYET paccMaTpuBaTh BOIPOC O IPU3HAHUU
aKTa TOJKOBAHHs W HOPMAaTMBHOTO aKTa HEICUCTBYIOIIMMHU B paMKax OJHOIO
nena.

Bropas raaBa «Oco0eHHOCTH paccMOTpeHHs1 JeJ 00 OCnapuBaHUU
HOPMATHBHBIX IPABOBbIX AKTOB B apOMTPa)KHOM IpoLecce» COCTOUT U3
yeTbipex naparpagos. B nepeom napazpaghe «lloogedomcmeennocms oen 06
OCRAPUGAHUU HOPMAMUEHBHIX NPABOEHIX AKMOE 6 aApOUmMPA}CHOM npoyecce»
MPOU3BEJEH TIIATENIbHbIN aHalu3 MOJABEJOMCTBEHHOCTH JaHHON KaTeropuu e,
BBISIBJIICHBI Han0oJ€e OCTPO CTOSIIINE TPOOTIEMBI.

JluccepraHT paccMaTpUBAaeT pa3jIdyHblE TOYKH 3PEHUsS Ha IMOHSTHE
«TOJBEJOMCTBEHHOCTBb», W ONpeAeiseT €€, KaK KOMIIETEHLHI0 OpraHa,
o0Jafjarolero MpaBoOM paccMaTpuBaTh U pas3peliaTh IO CYIIECTBY CIOpHI,
BO3HMKAIOIINE MEXY PAa3IUYHbIMU CyOBEKTaMU B Ipoliecce PyHKIHMOHUPOBAHMUS
oO1iecTna.

ITpn aHanmu3e MOABEIOMCTBEHHOCTH Jel 00 ocmapuBaHUKM HOPMAaTHBHBIX
aKTOB OJHMM H3 HauOojee JIUCKYCCHOHHBIX BOINPOCOB SBIsETCS IpobiieMa
pasrpaHUYEHUs] IOABEIOMCTBEHHOCTH MEXAY apOUTPaXKHBIMM CYJaMU U CyJaMu
001IIe# I0PUCIUKITNH.

HNmeromascs HECOTrJaCOBAaHHOCTD JNEUCTBYIOIINX HOPM 0
MOJBEIOMCTBEHHOCTHU €] JaHHOW KaTeropuud NPUBOJUT K TOMY, YTO HE TOJIBKO
bu3nyeckre M IpUINYECKUE JUIA, HO TaKXKe CYJbH U YUEHBIC-TIPOIECCYaTUCTHI
UCIBITHIBAIOT TPYJAHOCTH MPH YCTAHOBJIEHUU U NMPUMEHEHUU TaKUX KPUTEPUEB U
npaBui. llpuuem mociegHMe — XapaKTEpHU3YIOTCS  PSAIOM  OCOOEHHOCTEH,
00yCJIOBJIEHHBIX IJIaBHBIM 00pa30M 00BEKTOM OCIapHBaHUSI.

Bmecte ¢ TeM BaXXHO HE TOJBKO Ha 3aKOHOJATEIBHOM YPOBHE PELIUTH
BOIIPOCHI MOJIBEAOMCTBEHHOCTH, HO U (POPMHUPOBATH CYACOHYIO NMPAKTUKY TaKUM
oOpa3oM, 4yTOOBl OHA HE cO3JaBajla NPENSATCTBUM, CTECHAIOIIMX JOCTYMHOCTb
IPaBOCY/Us, @ TO U BOBCE MIPEKPALIAOIINX JOCTYII K HEMY.

ABTOpPOM TIIATEIBbHO NPOAHAIM3UPOBAHBl 3aKOHOAATeNbHas 0a3a, MHEHUs
YUEHBIX-IIPAaBOBEJIOB, pa3bsicHEHUs Bricmiero ApOutpaxHoro cyna Poccuiickoil
@denepanyiyi, OTHOCHUTEJNBHO TMOJBEIOMCTBEHHOCTH Jed 00 OCHapuBaHHUU
OpraHu3alusIMi WJIH WHAUBUIYAJIbHBIMU MPEANPUHUMATENSIMH HOPMAaTHUBHBIX
aKTOB K KOMIIETEHI[UU apOUTPAKHBIX CYJIOB.

Kpome TOrO, NpOBELICH CPaBHUTEBHBIN aHaJIu3 HOpM 0
MOJIBEIOMCTBEHHOCTH JanHOU kKateropum nen AIIK P® 2002, 1995 .r., a takxe
I[TIK PC®CP 1964 roma, I'lIK P® 2002 roma. JluccepTaHT NPUXOIUT K
3aKiMoueHnto, 4to ¢ npuHatuemM HOBbIX [TIK P® n AIIK P® curyanus
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KapJIWHAJIbHO HE M3MEHWJIACh, COXPAHUB MPUOPUTET CYIOB OOIIEH FOPUCAUKIINH
BHE 3aBUCHUMOCTH OT TOTO, KTO 0Opalaercsi ¢ 3asgBICHUEM U KaKOTO COAECPKaHUS
OCITApUBAEMBIA HOPMATUBHBIN AKT.

ABTOp ocmapuwBaeT MO3UIMI0 psina ydeHeix (B.A. ®umanosckuii, M. T.
Brnacosa), mosaratomux, 4to neia 00 OCIapuBaHWM HOPMATHUBHBIX MPABOBBIX
aKTOB HE JOJDKHBI OTHOCUTHCS K IOJBEIOMCTBEHHOCTH apOUTPAXKHBIX CYJIOB,
NOCKOJIBKY OHHM II0 CBOEHW MPABOBON MNPHUPOJE SABIAKOTCS HE 3KOHOMUYECKHMU
cropaMu, a cHopamMu NyOJMYHO-IIPABOBOrO XapakTepa, B KOTOPBIX PpEIIAIOTCS
BOIPOCHI 00bEKTUBHOIO MPaBa.

He BbI3bIBa€T MNOOJAEPKKA W TOMYJApHAs B HACTOAIIEE BpeMs IO3ULIHS
(Emuceee H.I', TuxomumpoB ). A., H.H. JlebeneBa, JloGaues C.B.) o
HEOOXOJUMOCTH CO3[aHUSI OTIAEIBHON CHUCTEMBl aJIMUHUCTPATUBHBIX CYJOB, K
KOMIIETEHIIUU KOTOPBIX OTHOCUIIOCH OBl pACCMOTPEHHE U pa3pelieHrne myoJInuHO-
IIPaBOBBIX CIIOPOB®.

ABTOp HE MOXET NPU3HATHh TAKHWE KAaTErOPUYHBbIE MO3MLUU OINpaBJaHHBIMH,
OMHUPasICh Ha MPEANOCHUIKH Iu(depeHInanud TPaBOBOTO PEryJIUpPOBaAHUS
JEeSATeNbHOCTU CYJI0B, HAa KOTOpbIe onupaeTca AudepeHunanus npoueccyanabHbIX
npaBui. K mpeanoceiikaMm OTHECEHUs JAHHOW KAaTeTOpUHU Ael K apOUTpakHOMY
IPOIECCY TPAAUIMOHHO OTHOCAT: 1) CHEIHaNIHu3aIUi0 Cyaed U HEOOXOIUMOCTh
ydeTa creuu@uKd paccMaTpuBaeMbIX TPeOOBaHUM B MOPSAIKE PACCMOTPEHHS e,
U 2) MOTPEOHOCTh YCKOpPEHHs CyaeOHOro pasbupareiabcTBa. I BBIHECEHHS
3aKOHHOTO U OOOCHOBAHHOTO pelieHHs TpeOyeTcs creluanu3ainus, NpaBUiIbHOE
NOHMMAaHUE HOPMATHUBHOIO aKTa, €ro CMbIClIa H JAyXa, HOCKOJBKY CaMu
HOpPMAaTHUBHBIE aKThl, paccmarpuBaemble B mopsake riuaBel 23  AllK,
HETIOCPEICTBEHHO CBS3aHbl C MNPEANPUHUMATEIBCKOW M MHOW JKOHOMHYECKOMU
NEATEIbHOCTBIO, C BO3JIO)KEHHMEM Ha MNPEANPUHUMATENEH JONOJIHUTEIBHBIX
00s13aHHOCTEW, YCTAHOBJIICHHEM JOMOJHUTEIbHBIX TPeOOBaHUN K MOPSAKY
COBEpIICHUS  MpoleccyanbHbix  aedctBuil. IlogoOHas mo3uuus  aBTOpa
ITOATBEPKAAECTCA YCTOMYMBOM HEraTMBHOW MNPAKTUKOM CyAOB, HE HMEIOLIUX
CHelraNn3aluy U MPAaKTUYECKUX HABBIKOB B Pa3peIICHUU MOJOOHBIX AEI.

JluccepTaHT KpUTHYECKU OLEHUBAET MOMYJISIPHOE MHEHHE O HEOOXOJAUMOCTH
BHeceHus u3MeHeHul B 4. 3 ¢r. 193 AIIK P® c¢ nenpio pacmuputh Kpyr aei o0
OCIIapMBaHWU HOPMATHUBHBIX MPABOBBIX AKTOB, MOJABEIOMCTBEHHBIX apOUTPaKHBIM
cy/JaM, CYUTas HEOCIOPUMBIM ILIFOCOM OTCYTCTBHE HEOOXOJIUMOCTH C MPUHSATHEM
HOBBIX 3aKOHOB KaXJbld pa3 BHOCUTh H3MeHeHHss B ri1. 23 AIIK P® npu
CYLIECTBYIOIIEM pPacIIMPUTEIBHOM OAXO0A€e K ONPEIEIICHUIO
NOJABEIOMCTBEHHOCTU. TeM He MeHee, aBTOp MPHU3BIBAET K BHIPAOOTKE €IMHOMU
no3unuu  Beiciero ApbOutpaxsnoro cyga P®, BepxoBHoro cyma P® u
IIPaBOTBOPYECKUX OPraHOB, ONPEHECIICHUsS E€IUHBIX KPUTEPUEB YCTAHOBJIICHUS
ITIOJIBEJOMCTBEHHOCTH YK€ Ha CTaIUM 3aKOHOTBOPYECTBA.

JHlanee B paboTe HCCIEAYETCS TEOPETUUYECKHE W TMPAKTUYECKHE ACIEKTHI
peanu3aluy MeXaHu3Ma nepefadyu Jei U MpU3HaHUS CyneOHbIX aKTOB JIpYyT Apyra

® Cm, Hanpumep: Emucee H.I. I'paxknmaHckoe mporeccyanbHOE TMpaBo 3apyOeKHBIX cTpaH. MCTOYHMKH,
CyIOYCTPOUCTBO, MOACYAHOCTE. YuebHoe mocobue.- M.: «Craryr», 2000.C. 271.
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(C.H. CemenoB, C.A. AOpamoBa) MeXIy cydamMd OOIIeH MOPUCIUKIHH U
apOUTpaXHBIMA CyJIaMHd, B YaCTHOCTH, TIOpOYHAs TPAKTUKA HETaTHBHBIX
KOJUTM3UM, KOTJa U TOT, U APYroM CyJA, OTKAa3bIBAIOTCS MPUHUMATH JI€JI0 K CBOEMY
OpoOM3BOACTBY (MO0  mpeKpamarwT MPOU3BOJACTBO), THoJjlaras, dYTO €ro
pPacCMOTpEHHUE HE BXOJIUT B UX KOMIIETEHIHUIO.

ABTOp KpUTHUKYET KOHCTpyKuuio 4. 2 cT. 127 AIIK P®, npennuceiBarorieit
Cyly NPUHATH K MPOMU3BOJCTBY MCKOBOE 3asiBJICHHE, MOJAHHOE C COOJIIOJECHUEM
TpeboBanuit, npeabsaBiagemMbix AIIK k ero ¢gopme u coaepkaHuio, MOCKOJBbKY
OTPaHUYMBATHCA JIMIIbL YyKa3aHUEeM Ha coOiojeHue npaBuwin o ¢opMe U
COJIEp)KaHUU 3asABJIEHUS, NPUHUUMHAIBLHO HEBEPHO, U KATErOPUYECKH He
coryiacyercsi ¢ ocHoBaHusiMu cT. 128, 129AI1K.

JluccepTaHT HETaTUBHO OTHOCHUTCS K MPHU3bIBaM BBEJICHHS B PEIAKIUIO CT.
129 AIIK Takoro oCHOBaHHS KaK HEMOJBEIOMCTBEHHOCTh apOUTPAKHOMY CYAY,
apryMEHTHpPYS, UTO Ha MPaKTUKE BEPHO OMPENEIUTh MOJABEIOMCTBEHHOCTh JaXe
Opyd  pPAacCMOTPEHMHM Jefla 10 CyHIecTBy, 0e3 BCECTOPOHHEro aHanu3a
3aKOHOJATeNbHOM 0a3bl, HE BCcerja moJjiydaercs gaxe y Boicuiero ApOuTpakxHOTO
cyna P®. Bo wuslexanue TOpUHATHS K  MPOU3BOACTBY  3aBEIOMO
HEIMOJBEJOMCTBEHHBIX J€JI, KOTJa JaHHBII BOMPOC OYEBHIEH W HE TpedyeT
yriyOJieHHOro u3ydenus, npejiaraercsa B ¢T. 128 ATIIK P® npeaycMoTpeTh npaBo
Cy/Jla OCTaBUTh 3asiBlieHUE 0e3 JABUKEHUS, €CIIM Y HETrO0 HUMEITCS COMHEHHUS B
NOJABEIOMCTBEHHOCTH Jeja apOUTpakHOMY CyAYy, U MPEIJIOKUTh 3aIBUTEIIIO
000CHOBaTh HajMyue y HEro mpasa Ha oOpallleHHe B apOuTpaxkHbii cyn. Ecau
3asBUTEJIb HACTAMBAET HAa PACCMOTPEHUHU JieJia B apOUTpPaKHOM CyJie, Cyl 00s13aH
OPUHATH 3asBJCHUME K TMPOU3BOJCTBY MU OKOHYATEIBHO PEHIUTh BOIPOC O
MOJABEJOMCTBEHHOCTH Jiesia apOUTpa)KHOMY CyAYy YK€ B XoJie cyaeOHOro 3acena-
HUSL.

Bo emopom napazpaghe «Yuacmnuku npoyecca no doenam 06 ochapueanuu
HOPMAMUGHBIX NPABOBBLIX AKMIO6» JaeTCs OOUIMH aHalu3 MPOLECCyaIbHO
MOJIOKEHHUS JIUI, YYAaCTBYIOIIMX B Jejie 00 ocapuBaHUM HOPMATUBHBIX aKTOB B
apOouTpaxHOM TpoIecce.

Bcerynmas B nuckyccuio 0 HaMMEHOBAaHMM JIUI[, YYacTBYIOIIMX B jene 00

OCIIapMBaHWU HOPMATUBHBIX aKTOB, IMUCCEPTAHT KPUTUUYECKHU OLIEHUBAET MO3UIIUIO
yuenblx (E.C. IllumoBckas), mpeajaralomiix TEPMUHBI «HUCTEL» U <I1yOJIMYHBIN
OTBETUMK» JUIIb IMOTOMY, YTO [aHHbIE Jeja paccMaTpUBAIOTCS MO OOIIUM
NpaBWJIaM HCKOBOI'O MPOM3BOJACTBA, W TojaepkuBaeT B3rsaabl yueHbix (E.A.
Tpemesa, I'.A. XXwinn), uTO 0ojiee TOYEH TEPMHUH <«3asiBUTEINIb», YTO
NOATBEPKIAETCS MPAKTUKOM CYJ0B, KOTOpPble B OOJBIIMHCTBE CBOEM HMEHYIOT
JaHHYIO KATETOPHUIO JINII 3aBUTEIISIMU.
B ctporom coorBeTcTBUM ¢ HOpMaMu AIIK P®, B oTHOIEHUH APYroi CTOPOHBI, B
3asBICHUAX U CyNEOHBIX MPOLIECCYaNbHBIX JOKYMEHTaX B KaXXOM KOHKPETHOM
clyyae CcjeayeT yKa3plBaTh O(QUIMaIbHOE HAMMEHOBAaHUE OpraHa, 4Ye akT
ocTapuBaeTCs.

Hlanee B paboTe aBTOp TIIATENIBHO HCCIEAYET BOMPOC MPABOBOrO CTaTyca
JUI, 3aWHTEPECOBAHHBIX B HCXOJE Jefla, HO MO KaKUM-ITHOO MNpUYMHAM HE
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Y4acTBYIOIIMX B €ro pacCMOTpeHHH. B pesyibraTe aHain3a TEOPETHYECKHUX
aCIeKTOB HWHCTUTYTa <«IHI, ydacTByrommx B xgene» (.M. UYewor, A.A.
MenpaukoB, M.A. Bukyr, B.A. KupcanoB), aBTOp KOHCTaTHpPYyeT, HYTO
OTPENENAIOIINM TPUHAICKHOCTh CYOBEKTa K KaTerOpUH JIHI], YYaCTBYIOIIUX B
JieJie, CIeayeT CYUTATh KPUTEPUN «MHTEpPECa» a He MPOLEeCCyalbHbI KpuTtepun. B
CBETE€ U3JIOKEHHOTO, AMCCEPTAHT BBIABUraeT TUIOTE3y O TOM, YTO JIMLAMH,
y4acTBYIOLIMMU B Jejie, Mo jenam o0 ocHapuBaHUM CIEAyeT IpPU3HABATh
HEOIPENENICHHbI KPYT JIUIL, YbM MpaBa U MHTEPECH 3aTparuBaeT OCIAPHUBAEMBIil
aKT, HE3aBUCUMO OT TOTO y4aCTBOBAJM OHU B PACCMOTPEHHMH Jena Wiu HeT. B
OTHOLIEHHWM JIML, YYaCTBYIOIIMX B JeJl€, HO HE YYacTBYIOIIUX B €ro
pPacCMOTPEHHUH, IPEIaraeTcsi TEPMHH <IIOTCHIMAbHBIC 3asBUTENN». DyHKIUN
OXpaHbl MPaB U 3aKOHHBIX MHTEPECOB JAHHOM KaTErOpUH JIUL aBTOMATHYECKHU
BO3JIararoTCsl Ha HEMOCPEACTBEHHBIX 3asIBUTEIEH.

ABTOp OTMEUaeT, 4YTO <IOTEHLUHUAJIbHBIX 3asBUTENEH» HE0OOCHOBAHHO
NpUpaBHUBATh K JIMIIAM, HE YYacTBYIOIIUM B JeJie, O MpaBaX U OO0A3aHHOCTAX
KOTOPBIX apOUTpaXKHbIN cy npuHsI cyaeOnbIi akT (cT. 42 AIIK P®), kotopbie He
OyIy4d MPHUBICUYEHHBIMU B TpPOLIECC B KauecTBE JIMIl, yYacTBYIOUIUX B eJe,
JUIIEHBl BCEX MpaB, KOTOPBIMH HAJAENEHbl JIMIA, YYAaCTBYIOIIHE B JeEle.
«[loTeHUMANBHBIN 3asIBUTENIB» ABJSETCS JIMIIOM, YYAaCTBYIOIIMM B JieJie, CO BCEM
Ha0OpOM IPOLIECCYAIbHBIX CPEICTB 3aLUThl CBOMX MIPaB U 3aKOHHBIX UHTEPECOB,
a BOCIOJB3YETCS JM OH ATUM IPAaBOM WJIM JOBEPUT 3aIIUTY CBOMUX IIpaB
HEMOCPEACTBEHHOMY 3asBUTENIO, 3aBUCUT TOJIBKO OT €ro BOJHU. YUWTHIBas
W3JI0KEHHOE, MOIJIeKaT U3MEHEHUTO moJiokeHus 4. 2 ct. 194 AIIK 00 usBeunieHuu
YYaCTHUKOB Ipolecca.

Hlanee B paboTe aHamuM3UpyeTcs MpPOIECCyalbHBIM CTAaTyc MPOKYypopa,
3HAYUMOCTh POJIM KOTOPOTO, KaK rapaHTa MpaBOBOM OXpaHbl, YBEJIUYHBAETCSH B
Aenax o0 ocmapuBaHMM  MHOTOKPAaTHO, IIOCKOJbKY OCHOBHOM  4epToit
HOPMAaTHBHBIX NPAaBOBBIX AaKTOB SBIJISIETCA pPACHPOCTPAHEHHE UX CHUJIbI Ha
HEOrPaHWYEHHBIN KPYT JIMII.

[To MHEHHIO AuccepTaHTa, OCHOBAaHHOMY Ha aHaju3e CyJIeOHOW MPaKTUKH,
1eaecoo0pa3Ho BBeACHUE 0053aTEIBHOTO Y4YacTUs MPOKypopa MO JejiaM JAaHHOM
KaTeropud BHE 3aBUCUMOCTU OT TOIO, SBJISETCS JIM OH HENOCPEICTBEHHBIM
3asBUTEJIEM, WJIH JI€JI0 BO30YXKIEHO IO 3asiBJICHUIO MHOTO Juua. B cBs3u ¢ 3TuM
npeiaraetcs 10noJHuTh cTathio 52 AIIK P® u BHectn u3meHnenus B 4.3 cT. 164
AIIK P®.

Hapazcpagp mpemuit «Ilpoueccyanvuvie ocodeHHOCMU 6030YIHCOCHUA U
paccmompenus O0eil 00 OCRAPUEAHUU HOPMAMUGHBLIX NPAGCOGHIX AKMOE &
apoumpax)cHom npoyecce» TOCBAIIEH aHAINA3Y NPOLECCYATbHO-IPABOBBIX
OCOOGHHOCTEW cTaauil BO3OYXKIEHHUS M PAcCMOTpPEHHUs Jel 00 OCHapuBaHHH,
BBITEKAIOLIUX U3 MPUPOBI Je] 00 OCIapMBaHUH HOPMATUBHBIX NMPABOBBIX AKTOB.

JluccepTaHT coluIapeH ¢ MHEHUEM OOJIbIIMHCTBA YUECHBIX-TIPOLIECCYATNCTOB
O HEBO3MOXXHOCTHU 3aKJIOYEHUS MHUPOBOTO COIJIAIIEHHs MO Jejaam 00
OCIIapMBAaHWHU HOPMATUBHBIX MPABOBBIX AKTOB, MOCKOJIBKY B CIIy4yae OTCYTCTBHS
CyaeOHOTO pa3dupaTenbCcTBA B IMOJHOM O00BEME BO3HUKAET OMACHOCTH
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YTBEPXKJCHUS MHUPOBOIO COTJIAlIEHUs, B COOTBETCTBUUM C KOTOPBIM IO
COTJIALICHUIO 3afBUTENS U TOCYJAapCTBEHHOTO OpraHa HE3aKOHHBIE MNPaBOBBIE
HOPMBI TIPOJIOJIKAIOT JIEHCTBOBATH, a CyZl (haKTUUECKU CAHKIIMOHUPYET JCHCTBHUE
JAHHBIX HOPM.

JlelicTByromee apOUTpakKHOE  MPOLIECCYyalbHOE 3aKOHOJATEIbCTBO  HE
npeaycMaTpuBaeT O0S3aHHOCTH COOJIIOJEHHUS TPETEH3MOHHOTO WM HWHOIO
J0CYy/I€OHOTO MOpSAAKa YPEryJHpOBaHUs CIOPa, HO BO3MOXHOCTb 3aKpEIICHUS
ero (emepanbHBIM 3aKOHOM HJIM JOTOBOpPOM mpeaycmorpena (m. 5cr. 4, 1. 3 cr.
192 AIIK).

ABtOop moaaepxkuBaer uaew E.A. bopucoBoii, BbICTymaromen 3a
UCKJIIOYEHHE BO3MOXHOCTH TpeOoBaHHs O JocyaeOHOM oOpalleHHuu B
BBIIIECTOAIINN OpraH B MPHUHIUIIE, TOCKOJBbKY ONPEAEIUTh K KAKOMY BBIIIECTO-
AIIEMY B MOPSJKE MOJYUHEHHOCTH OPraHy WM JIOJKHOCTHOMY JIMILY CIEAyeT
obOpamarbcss 00 OTMEHE HOPMATHBHOTO TPABOBOTO aKTa 3aTPYJHUTEIHHO, YTO
HEMUHYEMO MPUBOJUT K 3aTSITMBAHHUIO TMPOLEAYpPHl 3alUThl HapylIaeMbIX
OCITApUBAEMbIM HOPMATUBHBIM aKTOM IIPaB.

OO6pamasch K BO3MOXKHOCTH BBIHECEHHS IO JCIY PEIICHUS MPU OTCYTCTBUHU
Ha/UIe)Kalle yYBEIOMJIEHHBIX O BpPEMEHHM M MECTE€ MPOBEACHUS 3aceJaHus
3asBUTENISL U TOCYJIapCTBEHHOT0 OpTaHa, JeJaeTcsl BBIBOJ, YTO ClelU(puKa COCTaBa
JIWLl, YY4acTBYIOIIMX B J€Jie, KOTOPbIMHU, SIBIISIETCS HEONPEAECICHHBIN KpPYT JIWII,
npujaeT JaHHOMY NpaBHIIy 0053aTEIbHOCTh, IMOCKOJBKY B OOpaTHOM ciydae
KaXJI0€ paccMaTpuBaeMoe Jieio 00 ocmapuBaHUM HOPMAaTHBHOIO — aKTa
(daxkTuuecku OyJIeT OCYIIECTBIATHCA B OTCYTCTBUE HaJJIeXkalle YBEIOMIIEHHBIX O
BPEMEHU U MECTE POBEAECHHUS 3aCEIaHusl JIULL.

JluccepTaHT conuaapeH ¢ TMO3UIMEH, B COOTBETCTBUU C KOTOPOH oOecredn-
TEIIbHBIE MEPHI HE MOTYT OBITh MPHUHITHI aApOUTPAXKHBIM CYJIOM MO AeidaM 00
OCIIApMBAHUU HOPMATHBHBIX IPABOBBIX AKTOB, B HApYyUIEHHE JEUCTBYIOLIETO
3aKOHOJIaTEJIbCTBA, BO3jaras Ha ceOs MOJHOMOYHS 3aKOHOTBOPUYECKOTO OpTraHa.
O6pamasce Kk cyAeOHOW apOUTPa)KHOW TpaKTUKE, TJA€ HEPEIKH Cliydah Korjaa
HE3aKOHHBI HOPMATHBHBINA aKT CBOUM JCHCTBUEM HAHOCHUT 3HAYMTEIBHBIN yIIepO
HE TOJHKO OOPATHUBIIMMCS JIMIIAM, HO HEOMPEACICHHOMY KPYTy JIWIl, U IEJISIM
oOecrieunTeNbHBIX Mep, aBTOp MpeayiaraeT cyay oOpamaTbcss B Oprasbl,
OPUHSBLIME M pEaM3yIollMe HE3aKOHHBI HOPMAaTHBHBIA akT, ¢ TpeOoBaHUEM
IPUOCTAHOBUTHh €ro JEHUCTBUE 1O BBIHECEHUS PELICHUS 110 JaHHOMY Jelly.
Cornamasch, 4To MOJOOHBIA MEXaHM3M OTHECTH K OO0EeCneuyuTeIbHBIM Mepam
3aTPYAHUTENBHO, NUCCEPTAHT MOJaraeT, 4YTO peanu3anus LeJed HNHCTUTYTa
obecrieyeHust OyJeT JOCTUTHYTA.

Yemeepmutii napazpagh «Ilpeomem u cpeocmea ooxkaszviéanus 6 oenax 00
OCRApuGaHUU HOPMAMUGHBIX NPABOGHIX AKMOE 6 aApOUMPAINCHOM npouecce»
HAYMHAETCS C WCCIENOBaHMS HAy4YHBIX H3bicKaHui mpaBoBenoB (JI.B.Tymanoga,
10.A.ITlonmoBa, B.B. Spkos, JI. T'opaerok, W.B. PemrerHukoBa) OTHOCHTEIBHO
IpeaMeTa J0Ka3blBaHusA. ABTOp HE paszaeisieT TOouKy 3peHus B.A. Kupcanosa o Towm,
9TO (paKThI MPUHSTHUS, PETUCTPAIIUU U OMyOJIMKOBAaHUS HOPMATHBHOTO MPABOBOTO
aKTa HE BXOJAT B MPEAMET JOKA3bIBAHUS 11O 3TUM JI€JIaM.
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HoBoe apOutpakHoe 3aKOHOIATENbCTBO BBOJUT CIEHHAIbHOE IPABUIIO
pacrmpeneneHuss 00sA3aHHOCTM MO JIOKa3bIBaHHWIO, Bo3Jaras o00sS3aHHOCTH
JNOKa3bIBaHUSI 3aKOHHOCTH OCIApUBAEMOI0 HOPMATHMBHOI'O aKTa, HAa OpraH WU
JNOJDKHOCTHOE JIMIO, NpuHsBLIee akT. [lo MHeHHMIO aBTOpa, AEHMCTBHE JAHHOTO
MpaBuWjia B 3HAYUTEIBHOU Mepe OTPAHUYCHO crieruduieckoi GyHKIUeH cya, Kak
AKTMBHOI'O0 YYAaCTHHKA MPOLECCA TOKA3bIBAHUS, 3aKIIOYAIOLICICS B UCCIEIOBAHUN
CBOMCTB HOPMAaTHUBHOTO aKTa, MOJHOMOYHI OpraHa, W3JaBUIErO aKT, BBIABICHUU
COOTBETCTBHUSI 3aKPEIJICHHBIX B HOPMAaTMBHOM MPAaBOBOM aKT€ HOPM HOpMam
akToB Oonblei ropuandecko cuibl. Kpome Toro, emie Oojiee OrpaHMYMBAET
JNeCcTBUE JaHHOW MpPEe3yMMNIUU OOS3aHHOCTb apOUTPAX]KHOTO CyAa MPOBEPUTH
CIIOPHOE MOJIOKEHUE B TTOJIHOM 00beMe.

AHanus3upys TOCHOACTBYIOIIME B IIPOLECCYAJIbHOM HAayKe B3IJIAAbl Ha
coJiep)kaHue cyaeOHoW mpoBepkHu mo nanHoi kareropuu aen (E.H. Kamenesa,
N.C. AwnpapeedeB), aBTOp JAOINOJHSAET CYIIECTBYIOIIYIO KIACCH(PUKAIMIO U
npeiaraeT BbIACIATh TPU CTaIUU CyAeOHON MPOBEPKU: MPOBEPKa MOJTHOMOUHUIA,
IpoBepKa NpOLEAYyphl U TMPOBEpKa COJAEpKaHUSA, OTMedYass HEOOXOIUMOCTHb
COOJIIOICHHS CTPOTOM MOCJIEI0BATEILHOCTH JAHHBIX HTAIOB.

Jlamee nuccepTaHT OCTAaHABIMBAETCS HAa PACCMOTPEHMH BO3MOKHOCTH
UCIOJIb30BaHMUs Kaxaoro u3 npenycmorpeHHsix AIIK P® cpenctB goka3siBaHUsS
no jaenam 00 ocriapuBaHUU HOPMATUBHBIX MPABOBBIX aKTOB.

[To3uuuss aBTOpa O 3HAYMMOCTH MCHOJIb30BAHUS B KayeCTBE CpPEACTBA
JOKa3bIBaHUsI OOBSICHEHUN JIMI[, YYacTBYIOIIMX B Jeie, chopmyiupoBaHa
0oOIIMpHON Cy1eOHON MPAKTUKN apOUTPaKHBIX CYJIOB.

AHanu3 CyXIE€HUW psifa U3BECTHBIX POCCUUCKUX YUEHBIX-IPOLECCYATINCTOB
(B.A. Kupcanos, B.H. fnenko) u mpaBOnprUMEHUTEIHHONW MPAKTUKH TO3BOJISIET
CHENaTh BBIBOJA O TOM, YTO TAaKO€ CPEACTBO JOKAa3bIBAHUA, KaK 3aKJIIOYECHHUE
JKCIIEpTa, M0 JAaHHOW KaTEeropuM Jeil NMPUMEHSETCA KpakiHe penko. JluccepraHt
OTCTaMBae€T COOCTBEHHYIO TMO3UIMI0O O HEOOXOAMMOCTH Oojee aKTUBHOTO
MIPUMEHEHUS TUHTBUCTUYECKON U FOPUINYECKON IKCIIEPTU3BI, IOCKOIBKY YSICHUTh
U COIIOCTaBUThb IIPABOBOE COJEPKAHWE HOPMATHBHOIO AaKTa JKOHOMHYECKOMU
HalpaBlieHHOCTH 0e3 TIy0oKoro aHAIM3a JOCTAaTOYHO CJOXKHO  JTaxe
crienyaiucTaM B OOJIaCTH MpaBa, B TOM YHUCJE CYIbSIM, YTO MOATBEPKIAETCS
KOHKPETHBIMHM TMpUMEPAMU U3 CyaeOHON mpakTuku. B cieacTBue 3Toro, aBTOp
npejaraetT JonodHUTh penakuuio 4.1 ct. 82 AIIK, mpepoctaBuB cyay mpu
PacCMOTPEHUHN aHAJIU3UPYEMOM KaTErOpUM A€ IPaBO HAa3HA4YaTh HKCIEPTHU3Y IO
COOCTBEHHOM MHMIIUATHBE.

B uenom nopnepkuBasi TPaJUIMOHHO CJIOKHUBILIEECS OTHOLICHUE YUYEHBIX K
NUCbMEHHBIM  JOKa3aTEJbCTBAM, KaK OCHOBHBIMH  JI0OKA3aTEJIbCTBEHHBIM
CpeacTBaM, MOATBEPKAAIOIIUM WA OIPOBEPTAOIIUM YTBEPKACHUS 3asIBUTEI O
HE3aKOHHOCTH OCIapUBAEMOI0 HOPMATHMBHOI'O aKTa, AUCCEPTAHT IPEIAracT HMX
emie OoJiee aKTUBHOE MCIOJIL30BaHHE. B 4aCTHOCTH, €CIM HMEIOTCS MalleHIne
COMHEHHUS OTHOCUTEIBHO MOPSAKA MPUHATHUS U OMYOJIMKOBAHHUS OCHApPUBAEMOTO
aKTa, CyAy CleAyeT IPOBEPATh (PaKT PEruCTpallii U ONMyOJIMKOBAHUS C TTOMOIIBIO
3ampocoB B oprausl toctuunu u CMU.
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B raase Tperbeil «IIpobaemMbl NPUHATHS, NMEPECMOTPA M HCIOJHEHHS
pelieHuii Mo aejdaM 00 OCHAPUBAHUM HOPMATHBHO-TNIPABOBBIX aKTOB B
apoOMTPAa’KHOM Tpollecce» WCCISAYIOTCS OCHOBHBIE TIapaMeTpbl CyAeOHOTO
pemieHnss Mo JaenaM o0 OCMapyuBaHWUU HOPMATHBHBIX MPABOBBIX AKTOB U €TO
OTJIMYHS OT UHBIX PEIICHUN, BHTHOCUMBIX apOUTPAXKHBIM CYIOM.

AHaNIM3 TEOPETUYECKUX M3BbICKAHUIN YyUEHBIX-NPOLECCYATUCTOB MO MpodIeMe
3aKOHHOHN cuibl cyaeoHoro pemenus (H. Munosumgos, C. Bymsunckuii, U. E.
OurenpMan, A.X. I'oaeMmcren, H.B. 3efifep), 1 ero cy0ObeKTUBHBIX U 00BEKTUBHBIX
npeaenoB (M. I'. AsmiokoB, H.A. Yeunna, /. U. ITosyMOpABHUHOB), MO3BOJIHII
auccepTaHTy cHOpMHUpPOBaTH U apryMEHTHUPOBATH MO3MIMIO, B COOTBETCTBUHU C
KOTOPOW COJAEPKAaHME aKTa YCTAHABJIMBAET IpENENbl pacnpocTpaHeHus. B cBere
M3JI0’)KEHHOTO, CyObEKTUBHBIMU TIPEACIaMUi 3aKOHHOW CHIIBI Cy/IeOHOTO pemieHus
mo jaenamM o0 OCapWBaHWM HOPMATHUBHBIX MPABOBBIX AKTOB SIBIISETCS KPYT JIHII,
YpbM MNpaBa MW 3aKOHHBIE HHTEPECHl 3aTPOHYTHl JAHHBIM aKTOM, T.€.
HEONPEAEICHHBIN KPYT JIUL.

OObpamasce K 00BEKTUBHBIM IpeeaaM 3aKOHHOW CUJIbI Cy/1€0HOrO perIeHus,
aBTOp JenaeT BBIBOJ 00 WX COBMNAJACHUU C OOBEKTHBHBIMH IMpeIeIaMu
OCIIapMBAa€MOr0 HOPMATHBHOTI'O MPAaBOBOTO aKTa, KOTOPBIE IIMPE MNPEAMETA
paccMOTpeHus Jeja B CyHe.

Ocoboe BHHMMaHuE B pabOTe yAENeHO aKTyaJbHOMY B HACTOSIIEE BpeMs
BOIIPOCY O HOPUAUYECKUX TOCIEACTBUSAX pEIIeHUs IO Jeny 00 ocnapuBaHUU
HOpMAaTUBHOTO akTa. COIMOCTaBjsAs NPOTHBOPEYMBBIC B3TJAABI Y4eHBIX (A.
bypxos, E.A. XBoctoB, E.H. Kamenena, I''A. XwmH, A.®. N3Bapuna, B.IO.
3aiilieB), aBTOpP OTCTAaMBAaeT COOCTBEHHOC MHEHHE O TOM, YTO, HECMOTPS Ha
OYEBHUIIHBIA TIpoOET B TMPABOBOM PETYJIMPOBAHUH, pEIICHUE O MPU3HAHHUH
HOPMaTHUBHOI'O0 TIPABOBOTO aKTa HexercTByromuM (cormacHo 4. 5 cr. 195 ATIK
P®), B ormuune ot monoxenuit cr. 253 'TIK P®, coorBercTtByeT KoHCcTHTYIIMUN
P® u He npoTMBOPEYUT OCHOBHBIM NPABOBBIM IIPUHLHNAM. YUYHUTBIBAsI, YTO
pelIeHUEe MO JAaHHBIM JEeJIaM peaju3yeTcd HE B MOPSAJIKE HCHOJIHHUTEIBHOTO
MPOU3BOJICTBA, a MOCPEACTBOM BOJICU3BABICHUS OpraHa roCcyJapCTBEHHOU
BJIACTH, MPUHSBIIETO OCIOPEHHBIA AKT, AUCCEPTAHT BBIJIBUTACT MPEIIIOKECHUE
ONTUMU3UPOBATh MEXAaHU3M MCIIOJHEHUS CYAEOHOTO pELIeHHUS MOCPEICTBOM
YCTAHOBJICHUSI CPOKOB HCIIOJHEHUS PEUICHUH CyJa MO MPUBEAEHUI0 OCHOPEHHBIX
AKTOB B COOTBETCTBHUE M NPUMEHEHUS CIEUHATBHBIX MEp KOHCTHUTYUHOHHOM
(rocyaapcTBEHHO-TIPABOBO#) OTBETCTBEHHOCTH 33 MX HapyIICHUE.

PaccmarpuBas npoueaypy ony0JMKOBaHUS pELICHUs apOUTPAKHOIO Cya Mo
neny o0 ocmapuBaHUM HOPMATUBHOIO aKTa, KakK »JJEMEHT MEXaHu3Ma
HOPMOKOHTpPOJISI, AUCCEPTAHT OTMEYAET OCHOBHBIE HEIOCTATKH HNPOLEAYPHI,
3HAYEHHE KOTOPOM SIBHO HEIOOICHUBAETCA KaK YUEHBIMU-IIPOLIECCYAIUCTAMH, TAK
U CYJIbSIMMU.

JluccepTanT  conuMgapeH C  TMO3WIMeW  OOJIBIIMHCTBA  IMPABOBEIOB,
BBICTYIAIONINX 32 OTMEHY BCTYIUICHHS CyJ€OHOTO PElICHHS B 3aKOHHYIO CUJTY JI0
UCTEUYCHUsS CpOKa Ha  KAaCCAalMOHHOE  O00KajJOBaHHWE, TMOCKOJIbKY TIpHU
CYHIIECTBYIOIIEM TMOPSIKE MOCIEAYIONasi OTMEHa CyAeOHOro akTa HEMHHYEMO
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3aTATUBAET MPOIECC U JIE30PUSHTHPYET JIUIl, YbH MpaBa U MHTEPECHl 3aTPOHYTHI
OCTIaPUBAEMBIM AKTOM.

B 3axknwuenuu nuccepranuu choOpMyIHUpPOBAaHBI OOILIUME TEOPETHUUECKUE
BBIBOJIBI, TIOJIyY€HHBIC aBTOPOM B XOJE TMPOBEACHHOTO WCCIEIOBAaHUSA, U
MPEJIOKEHUST 1O  COBEPIICHCTBOBAHUIO  apOWTPaXHOTO  MPOIECCYATHHOTO
3aKOHO/1aTeJIbCTBA.
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