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Hay4YHOro PYKOBOAHUTEIA Ha AUCCEepTAllHIO HeTpeHRO Muxaniaa
Hukxonaesuua Ha Temy: «l'ocymapcTBeHHOe NpHHYXKAEHHe: OCHOBAHHS U
HpPaBCTBEHHbIE npeaesbl NpUMEHEHHS (TeopeTnKo-MpaBoBoe
HCC/IeI0BAHNE)», IPEICTABICHHONH HA CONCKAHME YYEHOH CTeleHH KaHIHAaTa
IOpUINYecKHX Hayk mo coemuaabHocTtd S.1.1. Teoperuxo-mcropuueckue
IPaBOBbI€ HAYKHU

Huccepranus M. H. IletpeHko BBINOJIHEHA HA TeMy, aKTyalbHOCTh KOTOPOI
JOCTaTOYHO oueBHIHA. l'oCymapcTBeHHOe TPHHYXKACHUA, B OCOOEHHO €ro
OCHOBaHUSl ¥  HPABCTBCHHBIX IIpeZeNbl, B KOHTEKCTE€ OCYIICCTBICHUS
TFOCyTapCTBEHHOIO  YIpPaBJI€HHWA U  BIACTHOM JIEITENIBHOCTH, HEU3MEHHO
NIPUBJICKATTN U TIPUBIICKAIOT BHUMaHUE MPEACTABUTEIIEH KaK IOPUIUIECKON HAYKH,
TaK U [IPAKTHUKHU.

CoBpeMeHHOE  HOPMATHUBHOE  IIPaBOBOIIOHUMAHHE HCXOMUT U3
JOITyCTUMOCTH TOI'0, YTO IIPAaBO OXPAHAETCA OT HAPYIIEHHHA BO3MOXXHOCTBIO
IIPUMEHEHHS Mep I'OCYIapCTBEHHOIO NPUHYXXIEHUS. TeM caMbIM IOTEeHITHAIBHOE
HaJlMYW€e TOCYNapCTBEHHOIO0 IIPUHYXXIACHUSA IPU3HACTCS B KOPPENSIUU C
TpeOOBaHUAMU FOPUANYECKUX IPEANIUCAHUN, YTO, HECOMHEHHO, CBUIETEILCTBYET
0 €ro poJId B OCYIIECTBIIEHUU I'OCYJapCTBEHHOM BiiacTd. HensmeHnHoe obneuenue
yKa3aHUU U JUPEKTUB B MPaBOBYIO (OPMYy IETEPMUHUPYET HEOOXOAUMOCTH €rO0
HaJIM4yus B apceHasle roCyJapCTBEHHOIO UHCTPYMEHTAPH.

31060JHEBHOCTH MpOOIeMaTHKe TUCCEPTAIIMOHHOTO UCCIIEAOBAaHNS IPUAAET
LEeJIbIA KOMIUIEKC Pa3jiU4HOIO pOoJa Pa3sHOBEKTOPHBIX, HO IIPH 3TOM OIIACHBIX
yrpo3, HampaBleHHBIX Ha IpaBa, CBOOOABI U 3aKOHHBIE HHTEPECHI JIIOJEH,
HOpPMAJIbHOH  JKU3HEJESTeNIbHOCTH 00IlecTBa, O€30MacHOCTH TIoCyIapcTBa.
OddexTuBHAs HeWTpanus3alusl HA3BAHHBIX, & pPAaBHO MHBIX OTPHULATEIbHBIX
¢akTopoB, o0yciaBIUBaeT NPUMEHEHHE COOTBETCTBYIOIIMX OTPAHUYUTEIHHBIX
Mep, W3 KOTOPHIX OJHON M3 HamOosiee pe3yJNbTATUBHBIX M BOCTPEOOBAHHBIX
BBICTYIIAET FOCYIAPCTBEHHOE IIPUHYXKIEHUE.

IIpyu3Hanue BaXHOCTH IOCYJAapCTBEHHOI'O NPHUHYXICHHI TEM HE MEHee He

HOJDKHO IIPHUBECTH K YTBEPKIACHHUIO €I'0 B Ka4CCTBE CBOCI'O0 POJa TJIaBHEUIIIETO



cpencrBa rocymapctsa. IIpuHyxneHume Bcerfja BTOPHYHO II0 CPABHEHHIO C
yOexneHHeM; B IPOTHBHOM Cilydae MOXET HaOIOJaThCd HeraTHBHAs
TpaHC(hOpMaIMs TPUHYXKICHUS, NepepacTaHre €ro B 3JI0yMOTpedleHue 6o
HapyLIEHUE KaK IIPaBOBBIX, TAK U HPABCTBEHHBIX MOCTYJIATOB.

KBuntaccenuus Hayunoro Tpyna M. H. [leTpeHko kak pa3 U 3aKIIIOYaeTCS B
O0BEKTHUBHOM OLIEHKE TOCYIapCTBEHHOT'O MIPUHYKACHUS Kak 0oJiee YeM 3HAUMMOM,
HO He JIOMHUHHpyMomeld (opMbl peanu3aldd TOCYAapCTBEHHOW BIIACTH,
HYXKJAOIIecss B TOYHO ONPEACNICHHBIX IOPUAMYECKUX OCHOBAHHUAX U
HPABCTBEHHBIX MPEJENax.

Hano otmeruts, uro guccepramuss M. H. Ilerpenko, obmamaet
HEOOXOAMMOW Hay4dHOW HOBHM3HOW, KOTOpas, IpPeXJEe BCEro, BBIPAXaeTcs B
MIOTIBITKE CO3LAHUS OCHOB KOHLENIUU O TOCYJapCTBEHHOM NPHUHYXICHUH Kak
dbopme peanuzalyl TOCYAapCTBEHHOM BIACTH, OCHOBAaHMM ¥ HPaBCTBEHHBIX
IPEJENOB €ro HpI/IMeHeHI/I}I‘. 31ech ciIemyeT 3aMeTHTh, YTO €CId B OTHOUICHHUH
TOCYJapCTBEHHOTO TPUHYXKICHUS B IEJIOM HMEIOTCS OIpeAelieHHbIe HayJdHBIe
HapaOOTKW, TO OCHOBaHUS U  HPaBCTBEHHbIE IpEJeibl  IPUMEHEHUS
roCyIapCTBEHHOTO MPUHYXKICHUs, a TakkKe NPoOJIeMbl UX yCTAHOBICHUS U IIyTH
ONTHMHU3AIMK, HE IOJBEPrajiich OTAeNbHOMY un3ydeHHro. IIpencrasiennas
IUcCepTaIlsl, HalleJIeHHAsT Ha OCBEIICHNE OCHOBAHUN M HPAaBCTBEHHBIX IIPENETIOB
IPAMEHEHHS] TOCYHapCTBEHHOI'O IPUHYXKIEHHsS, BO MHOIOM  HampaBjeHa Ha
IPEOJI0JICHNE YKa3aHHOTO IIpobera.

OG6pairaer Ha ce0s BHUMAHHE IPaMOTHOE OIpeZieNeHre 00BEKTa | IpeaMeTa
WCCIIEOBAHNS, IIOCTAHOBKA IENMH M 3afiad, CKPYIYyJe3HOEe H3y4YeHHE CTEIeHHU
pa3paboTaHHOCTH TMPOOIEMBl M IPOU3BOIHBIM OT 3TOr0 BBIOOP HCIOIB3YEMBIX
HAYYHLIX HCTOYHHMKOB, JOKa3bIBAIOIWEe OOOCHOBAHHOCTH BBIODAHHOH TEMEI
JEccepTanyu. YOeqUTeNbHON B JAHHOM KOHTEKCTE BBITTIAIUT METOMO0JIOTHIeCKast
OCHOBA MCCJIEIOBAHMS, ITO3BOJIMBINAS COHCKATEIIO IJOCTUTHYTH ITOCTaBIICHHYIO
11€JIb, ¥ BLITTOJIHUTh HAMEUEHHBIC 3a/Ia4UH.

Xorenoch OBl OTMETUTH  00OCHOBAHHOCTH no3unyu  [Uccepranta,

II0CJIEOBATEIFHO  PACCMOTPEBIIET0  TOCYHApCTBEHHOE  IPUHYKIEHHE  BO



B3aMMOCBSI3M C  TIOHATHEM FOCYL[apCTBeHHOﬁ BJIaCTH. DTO  IO3BOJIHIO
aprymMeHTUpPOBAaTh HX OPTraHHYICCKOC €IUHCTBO, a4 B JallbHeHIIeM YBEPEHHO
paccMOTPETL OCHOBAHMSA ¥ HPpaBCTBEHHBIC OrpaHHAYCHUSA IPH €TI0 IIPUMCHCHUU.

HpeI[eJ'IBHO BBIBEPECHHBIMU NpeaCTaBIIAIOTCA JOBOIbI aBTOpa (¢

BO3MOYKHOCTH peatH3aljiH TOCYJAPCTREHHOTO TPUHYXNIEHNS JHUIb B hopme
TIpaBONPUMEHEHHS], BKIIOYAIOLIETO B cebs Bce HHbIe (hOPMBI pealn3aliy IIpaBa.

Bolee ueM HHTEPECHBIMH, IIO HAIIEMy MHCHMIO, BBICTYNAIOT PACCYyKACHIA
aBTopa JAWCCEpPTaly O NOHUMAaHUH OCHOBaHMM T'OCYIapCTBEHHOI0 TPUHYKICHUSL
B IIMPOKOM H Y3KOM CMEIcTe; jaudepeHnraniy HPAaBCTBEHHBIX IPECTIOB
TIpUMEHEHHsS] TOCYJAPCTBEHHOTO  TPUHYK/ICHIT Ha OOmue M YacTHEIE,
0GOCHOBAHWMI  COOTBETCTBHS ~ TAaKMX  [pefenoB  OOOCHOBAaHHOCTH — H
OIIpe/IeNIeHHOCTH, COPa3MEPHOCTH M Da3syMHOCTH, d, B KOHCHHOM HTOTC —
CIpaBeIJIMBOCTH.

BecbMa OOGIyMaHHBIMH — BBICTYNAIOT —YMO3aKIIOUEHHsA COMCKATeNd O
npo6eMax, OCJIOXKHSIONUX NPUMEHEHHEe TOCY[apCTBCHHOIO MPUHYMICHHAL. K
HAM B YaCTHOCTH, COMCKaTellb OTHOCHT OTCYTCTBHE €IMHOOOPA3HOTO
NeQUHAPOBAHKS TOCYJAPCTBEHHOTO MPUHYXJACHUS B PASTHTHBIX OTpacisxX
[IPaBOBOTO PEryIHPOBAHMs; HAIMYNC IOPUIUKO-THHIBHCTHICCKUX nedeKToB,
CBA3AHHBIX C HOPMATHBHBIM obecredeHneM OOOCHOBAaHHOCTH M COPa3MEPHOCTH
IPUMEHEHHS TOCYJAPCTBEHHOTO NIPUHYKIICHHA.

Hano otnars gommkHoe M. H. ITerpeHko, KOTOPHIH HE TOILKO 0003Ha4aeT T
AT WHBIE CIOXKHOCTH, BOSHHKAIONIEE B XOJe KOHCTAaTallMd OCHOBAHHMH
TIPUMeHEHHs! TOCYIapCTBEHHOTO MPUHYKICHHS WIIH yCTaHOBICHIS HpaBCTBeHHofo
Tpesieia TAKOTO MPHMEHEHHs, HO U IPEeJUIaract BechbMa 000CHOBaHHBIE IIyTH KX
yCTpaHEHMSI.

B KOHTEKCTE CKA3aHHOIO MOXKHO IMPU3HATh TEOPETHIECKYIO 3HATHMOCTD
muccepranmr M. H. TlerpeHKo, MPe/UIOKUBINErO aBTOPCKYIO TOUKY 3PEHINT Ha
COOTHOIIEHHE  TOCY[JAapCTBEHHOrO  NPUHYXJEHHMS  C  OCHOBaHMAMH M

HpaBCTBCHHBIMU npeaeiiaMu TIOCJIEAHETO.
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IIpakTuyecKas LEHHOCTb QUCCEPTAlU KOPPEIUPYET C €€ aKTyaIbHOCTRIO U
oOycyoBneHa NOTPeOHOCTBIO INIPABONPHMEHHTENEH B HAaydyHBIX pa3paboTKax,
CONEHCTBYIOIMX  OOOCHOBAaHMIO ~ COOTBETCTBHS  (HECOOTBETCTBHUSI)  MEpEI
rOCYIapCTBEHHOI'O TPUHYXACHUSA TpeOOBaHMSIM HPABCTBEHHOCTH B KOHerTHbﬁ
CUTYAIIHH.

Paszymeercs, nuccepranmas M.H. lleTpeHko He JnHIlleHa HEIOCTaTKOB,
OTZEJBHBIX CIIOPHBIX IMOJIOKEHUM, KOTOPhle TeEM HE MEHEee He MOTYT IOKoJieOaTh
e€ JOCTOMHCTB U O0LIel MOJ0XUTEIbHON OLEHKH, U, HAITPOTHUB, CBUAECTEILCTBYIOT
0 MEePCIEKTHBHOCTH JaIbHEHINEero H3yUYeHNs 3asBJICHHON IIPOOIIeMaTHKH.

[TomydyeHHBIM B pe3yJIbTaTe MCCIENOBAHUS HAYYHBIA MaTepruall MOKHO
OLICHUTH, KAK BHOCAIMH CYIIECTBEHHBIN BKJIA]] B Pa3BUTHE TEOPUU rOCYyHAPCTBA U
IIpaBa, pa3pellaloNiii HAyJIHYI0 3aJady, 3akIIo4alolrylocsi B 000CHOBaHHMU
rOCYZapCTBEHHOTO IPHHYXIEHUS Kak (OPMBI pealus3alid ToCyAapCTBEHHOU
BJIAacTH, OO0S3aTeIbHOM HAJIWYNHM FOPUINYECKMX OCHOBAaHMN M HPABCTBEHHBIX
MIPEJIENIOB €ro NPUMEHEHMUS.

Huccepramuss M. H. IlerpeHko HajiexamyM o0pa3oM anpoOHpoBaHa
TIOCPEZICTBOM BBHICTYIUICHHI aBTOpa Ha Pa3INgHOTO poja HaydHBIX dopymax. ITo
TeMe juccepranuu omy6mukoBaHo 20 pabor, B ToM umciae 7 cTared B
peleH3UPYEMBIX HAYYHBIX H3TaHMIX, pekoMeH10BaHHBIX BAK nmpu MunoGpHayku
Poccun. ABTopedepar nuccepTalii B IIOJTHOW MePE OTPAKAET €€ COIePIKaHuUe.

B xome mammcanus puccepraruu M. H. IlerpeHko moarBepausn yMeHHE
CaMOCTOSTENLHO MBICIHTh, CTABUTh W pPEIIaTh aKTyaJlbHbIE Hay4YHBIE BOIIPOCEHL,
apryMEHTHUPOBAHO U KOPPEKTHO BECTH IIOJIEMUKY.

TaxuM 06pa3oM, QUCCEpTalIOHHOE HcclenoBanve Muxauna Hukomaesrnaa
ITletpenko Ha TeMmy «locymapcTBEHHOE IPHHYXICHHE: OCHOBaHMS U
HPAaBCTBEHHBIE MpEJEbl MPUMEHEHUS (TeOPETHKO-TIPABOBOE HCCIIENOBAHHE )
IPEACTABIAET COOOU CAMOCTOSTENHHO BBIIOJTHEHHYIO, 00Iaalo0Iy0 BHY TPEHHUM
eIMHCTBOM, JIOTMYECKH 3aKOHYEHHYI0 HAaydHYIO KBalU(UKAIHMOHHYIO paboTy,

XapaKTePU3YIOLIYIOCs HOBU3HOH, TEOPETHYECKON M MPAKTHIECKON 3HAYUMOCTBIO,



HAllpaBJICHHYIO Ha paspelleHHe HAay4YHOW 3afadd, HMEIOIIel CyIeCTBEHHOEe
3Ha4YeHUE JUIS FOPUANYECKON HAYKH U IIPAKTHKH.

Juccepranus TTONHOCTBIO COOTBETCTBYET TPEOOBAHUSIM, MIPEIBIBIIEMBIM K
KaHauaaTckuM nuccepranusaM Paznenom II TlonoxeHnus o npucyXneHUH YYEHBIX
creneneii, yrtBepxknéaHoro Ilocranosnenuem IlpaButenscTBa Poccuiickoii
®enepanuu ot 24 ceHTa0pst 2013 roma Ne 842 (B akTyasbHOM pelakInum) H MOXKET
OBITH IIpeACTaBIIeHA K 3aIluTe 1o crienuaibHocty 5.1.1. TeopeTuko-ucToprueckue
IIPaBOBLIE HAyKH, a €€ aBTOp 3acily’kKMBaeT IPUCYKICHUS HCKOMOW YUeHOit

CTCIICHU KaHAuJaTa IOPpUIANIECKUX HAYK.

Hayunslii pykoBOAUTEND
npodeccop kadeapsl TEOpUH ToCcyaapcTBa U IpaBa
OI'BOY BO «CapatoBckas rocyjapcTBeHHAsI FOpUANYIECKAs aKaIeMUsID,

TOKTOP IOPUIUIECKUX HAYK, TOIEHT .\ Cepreii IOpreBnu CymenkoB

A8 0LLDA3.
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