
OT3bIB
HayqHoro pyKoBoA rrTers o AlccepTaruu

.{paxencxofi IO.nuu Ba,repseeusr
<<IIpaBoBoe peryr[poBaEne 

'n 
ocyrqecrBJreHue aesreJtr,Hocru ruprrAr.rtrecKrrx

rur-l B AocyAeOHLrx craArrrx yroJroBHoro cyAonpolr3BoAcrBD), npeAcraBreHHou
Ha coltcKaHtle yqeHofi cre[eHrl KanAltAara lopr.rArlqecKr{x HayK rro

c[eqr{aJrbHocrrr 12.00.09 _ yro.loensrfi npoqecc
KoHcrriryrlxoHHbre noJroxeHri, o rapatrrr.rpoBaHHocrr.r B poccuficroft

OegepaqurE err4HcrBa 3KoHoMuqecKoro npocrpaHcrBa, noAAepxKl4 KoHKypeHIIr,rr4 14

cro6ogt er<oHoulrvecr<oi 4e.me,rsHocrz croco6crsoBaJrx pa3BL.ruru pHHoqHbrx
oruoureuufi, pocry Jrzq, ocyrqecrBJltloluux npe.{[pr4 Hr4MarejrbcKyp re{TeJr6Hocrbr
o6yc:roaae aKTr,rBHyro BoBJreqeHHoorB ropn.qr4qecKr.rx Jrr4u B pa3nlirrHhre cdeotr
IIpaBOBBIX OTHoT]eHItt.t, BKJrrOqar yroJroBHo-npoqeccyajrLHbre. .(annue
oQnqualruofi crarr4crr4Kr4 roBopl.r He roJrLKo o exero.qHoM pocre Konr.iqecrBa
3aperxcrpr4poBaHHBrx npH.{r{qecK}rx Jrxrl, Ho lt pocre qr4cna npecrynneHr.Ii
SKoHoMH.recKoi HanpaB.treHHocrr.L Bce 3To fipnBero K ToMy, qTo rop]rAnqecKHe JII4rIa
BCe qaqe BoBJreKatoTcr B yronoBHoe cy.{onpor43BoncTBo B KaqeoTtsc noTepneBrrlrx,
rpaxAaHcKr.rx r4crIIoB r4 orBerqu(oB, :a,roro4are:refi u cy6r,err.os BosMe[IeHru
BpeAa, npruI'IHeHHOTO He3aKOHHbrMr-r 4eicrelrMz AoJD(HOCTHLTX nl{q , 3asBurenefi u
T.A. O.4HaKo 3aKoHo.{areJIB npx ycraHoBJreHr{r4 craryca yqacrnrrKoB yroJroBHo_
npoqeccyanbHoi AerreJrbHocrr.l rpaAr.rrlr4oHHo opueHTr_rpyercq Ha Er.r3r4qecKxx nuq,
xorr npn npor.r3BoAcrBe no yroJroBHoMy leny fipaBa r.r o6ssaHHocru opr,rAr,rqec(ux
JII.Iur c yqeroM nx cy 1Hocrrl, He MoryT 6urs roxgecraenHbrMr4 npaBaM u
o6ngaHnocr.f, 14 Qr.rsuvecrux ltzq.

3ro neug6exno nopoxrAaer rpyAHocrrl B npaBonpr,rMeHeHrzu, oBr3aHHbre

c aonycKoM K yqacTxro B yfonoBHoM Aene npeacTaBr4Ter[ opr.rAulrcoKoro flr4rla,
rIepe3 Ae.sTeJIbHocTr, KoTOpOfO peaJ'.r3yrllrc{ npoueccyaJrbHbre npatsa locJrenHefo.

llpe4craeure:rr rcpxar.rqeckoro nr{rla HepeAKo Aonpant{Bagrc, rro aeJry B KaqecrBe
norepneBllrefo, ne o6ragal coorBercrByrorqrrM crarycoM, ra 6egocuogarertHo
noJrrryerc{ HeKoropblMrz npaBaMr_.r caMoro rcpv,4zqecKoro Jrr{qa; Te xe cy6rexmr,
KOTOpLTe 3au HTepecoBaHr,r B 3aluHTe rrpaB r{ 3aKoHHLrX ZHTepeCOB Iopnar{qecKxx JI4rI

B yroJroBHoM rrpoqecce (yvpe4ure:ru, yqacrHr.iKx opranzsaqui), pearbHo rr,rnalorc.s
TaKof Bo3MoxHocru. Tpe6yer pa3perreHr.rs cwrya\vfl, cBr3aHHa, c nop{AKoM



Bo36yx.4eHl.ir yronoBHoro AeJra no [pr4HaKaM npecrynJleHr4fi, yKa3aHHbrx B fnaBe

23 VK P@, xorga caM pyroBoAr.rreJr; ropu4.rqecKofo ruqa rolaercr cy6ter<rou srrx
npecrynneHr-ri lr, coorBercrBeHHo, He 3arHTepecoBaH B TOM, qrO6u unuuul,rDogars
yr-oJtoBHoe npecneaoBaHxe.

B 4ompr.rne yronoBHoro npouecca Bonpochr, cB.[3aHH6re c rpoqeccyiurBHbrM
noprAKoM yqacTr,I{ IopuAr4qecKr.rx Jrr.tu B yfoJIoBHOM CyAOnpoI.fBoncTBe, xoT,
Ii cocTaBJItJrr4 Oblerr accle,4oeanu ps+a yqeHHX, npoAoIxaroT oOTaBaTbC.{ OCTpO

.qr4cKycclIoHH6rMI,I. B cury 3Tofo npo6neM;r BoBJrerreHr.r, tr ..letcrvfl n gocyge6nou
IIpol]3BoncTBe rlo yfo.]toBHblM AeraM ropnAllqecKl_ix Jlr,rq uMe KIT BnliKHoe
Teoperl4qecKoe u npaKTr.Iqec(oe 3Har{eHrre. .{nx peureHzx :rrzx
neo6xogr,nro soprraupoaaur,re qeTKofo npeAcTaBJreHX{ O nOtUrTuI4, BUAaX,

npo6neM

cyufrocTr.r

UCJIE

14 noTpe6HocTsM

rcp[nuqecKnx rI,Iq B coepe yroJroBHoro cyaonpor.BBoAcTBa, pa3pa6oTKa
rIoJ'rr.IKoMIIoHeHTHoi crzcreMbl ux yqacrus. ByroJroBHo_lpoqeccyaltnoi
AetrerBHocrr.r, qeMy u rocBstueHa Ar.rccepraqaonnaa pa6ora IO.B. {paNeacxoi.

tlpu ee nonroroBKe aBTopoM rrocraBjreHa

cooTBeTCTByrOUIefO 3aKOHOAaTeJrBHbrM peaJII4.'{M

NPABONPAMCHUTCJII,HOfi NPAKTI.IKI.I T(OHUENTYAJIbHOIO NPC.4CTABJIEHX, O NOIIJITI.I}I

fi cytlHocrLr ropt4Al4qecrux Jrr{r.( B coBpeMeHHoM yroJtoBHoM rlpoqecce poccl.lu rar
3Ha.rr.rMoro Qaxropa nonrrlreHza 366eKTHBHocrrz ,4erTeJILHOCTr4 OpraHoB
paccnenoBaHr.Ir rro BoBJreqeHr.ln ropl4Ar.rqecKr.rx Jrnu B npox3BoncTBo nO yroJroBHhrM

AenaM H OoeoneqeHr{ro vx rpaB r4 3aKoHH6rx xHTepecOB r gocyge6xux cragurx
npouecca.

AaHHar rlerr, e pa6ore gocrunryra. llpu pacKp;rrr.rx reMrr IO.B. ,{paxeecrax
no ent.rHoMy KOHrIerrTyalbHoMy 3aM6ICJry npoBena r4ccJreaoBaHr.r€ rro1r-ru,5 a
npaBoBoro cTaTyca IopIIIIiqecItI.Ix nuq, oTcTal_IBarour4x cBoI] npaBa r.I 3axoHH6Ie

uHTepecBr B yronoBHoM Cyn0nporz3BoAcTBe KaK Ha CTOpOHe 3arqr4.r.H, TaK r.r Ha

cropoue o6nuneuur; pacKp;r:ra oco6el+rocru Qoputzponaunr Borr.r rcpliAr.rqecKoro
Jlr,rua 14 ero [pelcraBr4TeJr{ B aocy,4e6HBrx cranr]rx yronoBHoro cyaonpov sBoacrBa;
pa:pa6ora.na ruraccrzSzraquro *opunr4qecKux Jrr4rr rz Bbr.{Br.rJra oco6esnocrr.r rax

BoBJIeqeHI.tr B yronoBHhrfi npoqecc H Ha sroi ocHoBe cQopMyrrpoBa"ra
peKoMeHAarluu IIo ooecner]eHt4ro ux npaB H 3a(oHHBIx r.rHTepecoB. Asropou
BrIIBJIeHLI ocobeunocrz yqacrl.I_{ rcpunuqeckofo rl{qa B KaqecrBe uoreprleBlrlefo.

Qoprr.ruponauur



rpax.4aHcKofo t4cTrla, rpaxaaHcKofo oTBeTqHKa B nocyAe6Hbrx cTaAr.r.,rx npoqecca,
BCKpbrrLr HeaocTaTKr4 npaBoBofo peryrhpoBaHH, rrpoqeccyaJlbHoro cTaTyca
yKa3aHHbIx IopI.IAlqecKLtX JILTTI 14 fapaHTr-rft nx npaB r.r 3aKOHHbrX r4HTepeCOB,

pa3paooraHbr peKoMeHAaU[x, Ha[paBneHHbre Ha coBeprrJeHcrBoBaHr4e yroJroBHo_
lpoqeccyiMBHoro 3aKOHa Z [paBonprrMeHr.rTeJrbHoi rrpaKfllKr4 B yKa3arHoi qacTr.r.

B pesylrrare [poBeAeHHofo ]rosreAoBaHli, aBTopoM cQopMyJrrpoBaHhr
o6raAaroqxe HayqHoi HoBr-r3Hofi reoperuvecrr.re [oroxeHr4s
npoqelype BoBreqeHr.rs r noprAKe yqacTurr ropuar4qecKrrx J,rr{r

npov3BoICTBe B pa3rr.rrrHoM KaqecTBe; o npaBoBoM CTaTyCe

o6ecre'teurx npaB r4 3aKoHH6rx lrHTepecoB npr_rAuqecKr4x nnq
rIoJIr.l(oMroHeHTHofi cucTeMe. pa:pa6orana uayvuar r<laccuoaKarlu, Iopu,{rrqecl(rx
nuu, no3Bonrloqajr cI.icTeMHO paccMaTpuBaTL BOnpOCbI npeAcTasIiTeJIbCTBa KaK
ocuoBHoro cnoco6a pealusaunz npoqeccyarrHbx npaB r{ 3aKoHHbx r.rHTepecoB
rcplIIHqecKITX nI{Il, Bonpocbl, cBt3aHHLre c BI.IAoBbIM IIpe.qMeTOM l{oKa3bIBaHLL IIO
yfoJroBHbrM aeJIaM c yqacTlreM ropr.rarzqecKr.Ix Jrr.tu; Bonpocbr o cneuua]IbHoM BI,rAe

yroJroBHoro npecJreaoBaHr_It - KOMMepqecKoM _ ro yroJtoBHbIM AeJIaM,
eo:6yx4aeur;u B noprnKe cr. 23 VIIK p(D, aonpocu o rpaBe roprzar.rqecKoro Jlr.rua
Ha nonyrleHl{e uuQoptvraqxl-r oxo.4e npoqeccyanbHofi Ae.rrTeJrEHOCTrz,

3arpanrBaloqet ero npaBa I{ 3aKoHH6Ie I.IHTepec6I, o HoBoM ocHoBaHI{I4 AJt,
BoBreqeHr4.s ero B yro,roeHsri lpoqecc B KaqegrBe fpaxAaHcKoro orBerqara.

B'Hocur''*re aBTopoM Ha 3aruxry nonoxeHu, flBlrgrorcg o6ocHoBaHHbrMn

u o6na4aror reoperuqecrofi :uaqz^,rosno.

Axccepraqr.rr HanLrcaHa xopo[riM nr4TeparypH;rM .{36rKoM. ABrop KoppeKTHo
Bener HayqHyro noneMr.rKy, rrpeAnafarr Jr,r6o co6crseuHoe perrreHrre npo6neurr, lu6o
npr.rBoAr AonoJrHr.rreJrbHhre apryMeHTrt B noJrb3y orcrar4Baevofi nogr.rquu.

B r<aqecrse Aocror4HcrBa pa6orr,r clegyer orMerr4TB T[IarenBHbrrl aHarr,r3

6a:oe;x HOpMaTUBHO-npaBoBblx aKTOB, yroJloBHO-npoqeccyalr6Horo

3aKOHOAaTeJrbcTBa I{ npaKTxKI] ,{e'TeJILHOCTI.I Cy.qOB u opraHoB npe.qBapr4 TeJrbHofo
paccneAoBaHXr.

H BLIBOAN O

B nocyAeoHoM

IN MEXAHT.I3ME

KaK eAI.IHoi

AaropeQepar coorBercrByer conepxaHr.rro Ar.rcceprarlur4.



,{paNencrofi
TeoperxqecKrx noloxeuufi, Korop;re npencraBJrrrorc,

3acJryxr-rBa$Iqr.rMl4 BnI{MaHH.r. K nuu, n vacruocru, orHoclrrcr:
- aBTOpCKOe OnpeaeneHne cyrrlHocTl r0puluqeckofo

@egepaqau opfaHr&aqlrlr BHe 3aBr.rcrr Mocrli or perlrcrpaqllfi B lrIIzHoM
I'ocyAapcrBeHHoM peecrpe nplrAuqecKr.tx Jrr.tu, o6na4arorqeft opraHr43arluoHHbrM

eAI.IHcrBoM, o6oco6lensurra r.rMy[IecrBoM !,r lenoBofi penyraquefi , croco6Hofi qepe:
npencTaBrTeJlr BbtcTynaTb caMocTorTeJtbHbl\4 cy6rexrou yfo.rroBHo-
NPOqCCCYAJI6HEIX OTHOIIICHVT I.I 3AHUMATL NPOUCCCYAJILHOC NOJIO,{9Hr4E TOTO IiJIIZ

riHofo yqacrHr,rKa yrcJroBHOfO CyAonpor.r3BoacrBa;

- BrrrBreHHBre arropolr oco6ennocrr.r npaBoBoro craryca rcptaAnqecKoro Jtuqa
B yroJroBHoM rrpoqecce, 3aK.nrcqarouuec, B TOM, qTO HaJlr{qfie npoueccyaJlbH6rx
o6lgasnocrefi 3aBr.rcur or npoqeccyanLHoro noJroxeHLls, Koropoe npno6peraer
rcpl,r,qr{qecKoe nr4rlo npl{ rpoH3BoAcrBe no 4e,ny, Kar rpaN4aucxufi orBerquK oHo
HeceT o6.maHHocr6 rro Bo3MerqeHr4ro Bpena, npuqr{HeHHofo npecTyrrJreHrreM.

Vvacreyx a yroloBHoM AeJre B KarlecrBe 3axBr4Terrs, noreplreBrrrem u lpaxaaHcxofo
Iicrlr4 Iopr.rauqecKoe Jrrlqo lpoqeccyaJrbHbrx o6.{gaHHocrei He Heqer B crlrv
orcyrcrBr4s Qz:rzuecxofi cocraarfforqefi (ono ue uoxer rBrsrr,ri, no BLBOBaM

opfaHoB paccJreaoBaHug 14 Cyaa, pa3t-JlarxaTb AaHHBre npeABaprrrellbHofo
paccIeAOBaHHr, nonBepfaTLcr ocBHAeTeJrLCTBOBaHr.r0, yqacTBoBaTb B npoI.I3BO,{CTBe

cy4e6noii 3l{cneprH3lr }I npelocraBjr.,{Tt o6pasqtr g:rx cpaBHuren6Hofo
nccJreAoBaHr.r{ r-r r.n.). Coaonynuocrr npoqeccyan;Hbrx npaB roplrrzqecKoe rrzqo

PCANIA3YET NOCPEACTBOM .4E'TCII,HOCTI,I I-IH6IX JII,Iq: NPEACTABI.ITCJI, TOPI4 AI.IqECKOIO
Jluqa, Ao3HaBareJrr r.r cJreloBareJrr, a B npeAycMorpeHHErx yTIK pO c:ryqasx _
pyroeoAcrra (pyroBonuTer.{, yqpe.{firelx, yuacrnr.rnon) rcpu.qrrqecKoro n}rqa;

- BbrAeJreHrrr,re aBTopoM fpynnsr 3aKoHHBrX r4HTepecoB ropxAxrrecKr.tx Jr4rI
B yroJIoBHoM npoqecce: a) uroroetri 3aKoHHLti r.rHTepec Ha cropoue o6ezneuu.a
(norepneenzi, rpax4aucxzfi ucreq) - 3To crpeMJreHr.re nory.{urb Bo3MerqeHrze

npFIItHeHHOfO npecrynJreHxeM Bpeaa, BoccraHoBr4rs AeJroByru penyrauuro;
6) urororldl 3aKoHHhrfi r.rnTepec Ha cropoHe 3aulrirbr (rpax.4aHclfi.Ifr or:rervur) -
crpeMneHl.Ie K IrckJIIoqeHHIo ueo6ocHosaHHoro Bo3JIoxeHIz, orBcrcrBeHHocrl,I 3a

coAepxuT pra

r.rHTepecHLIMr.t tr

nr,Iua B yfonoBHoM

[r.rccepraquonnoe

4

ucc,regoaanze IO.B.

Irpoqecce Ka.K co3.qaHHoi B coorBercrBr. 4 c Qe4epallntru 3aKoHoM poccHicKofi
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BpeA, nplrquHeHHbri otl3uqecKr_rM JTHTIOM, 3a KOTOpOfO rcpu,4l.IqeoKoe JII.lIlo HeceT
rpaxnaHcKo-npaBoByro orBercrBeHHocrs B cryqae pu3HaHvs $lrsu.{ecroro rr4ua
BI4HoBH6TM B coBeprxeHlra rrpecrynr,IeHrir; o) uuue 3aroHHbre xHTeDecrr
lopulIl.lecKoro ruill4 Bbrfiynaroqefo 3alroroaareneM, cy6reKmM Bo3MerqeHrrr Bpeaa,
np[ql4HeHHoro H$ar<onHuvu 4eficrruxulr (6ogeficreueu) rz perxeHrirMn AonxHocru;x
JIxu, 3turB\4reJreM, anpecaroM npegcrarnenui, rpe6onarui, nopfreHn , 3alpocoB,
nrrrloM) B rroMeqeHrir,t KoToporo [poBoMTc{

r-rMyrqecrBo Koroporo ualoxeu apecr. B
rcpz,ulqecKoro nllIla orpanxvuaaercr Qopl,rofi ero aoa,reveHLu B )To.[oBH6r, npoqecc;

- npeAroxeHHas an.ropou nraccuQrraqxq ropulfiqecKl1x Jrr.rrd B 3aBucr4Mocrr.r

or Toro, KaKHMr,r npanarrau o6la4aeT yqpeAr,rTeJrb (yuacrnur) rcpr.rAr.rqeckoro ruqa
no orHorrreHr-rro k ero r.rMyrrlecrBy: l) ropz4uvecxue nuqa, yr{peAxrerr.t Korop;111
coxpaur{Jrn BerrlHbre npaBa Ha ero ltMyrrlecrBo; 2) npugrvecr<ue nuqa, yqpe,qr.rrenr4

KoropBrx coxpaHr.rJrlr Kopnoparr.iBHbre npaBa Ha ero r.rMyrrlecrBo; 3) ropuguvecxze
nxua, yqpeAr4Tena Koropbrx He coxpaHnJru npaB Ha er.o rauyrqecrao; 4) uurre
lopx.qllqeckr.Ie Jrr4IIa II ID( O6OCO6reHHBle no.4pa3lejreHxr.

Onpe4eneHnufi reoperuvecrr.rfi xHTepec npeAcraBn er c$opMyrnpoBaHHbri
aBTopoM, c yqeroM cnequQzru rracTur B yfoJtoBHoM CyAOnpOrz3BoacTBe

K)PUIUqCCK,IX IUq, gI.IAOSOfi NPEAMET AOKA3I,IBAHI]' 
'IO YTOIOBH'IM AEJIAM C XX

yr{acrr.reM, BKrro.{aroqui HaprAy c o6ctome,trctsar4r.I o6rqero npe4vera
.4ora:trraunx (cr. 73 VIIK pO) rarue o6crolreltcrna, KaK Br,rA ropr4Auqecroro Jrrx1a
(n cooraetcrnuu c ux uaccuQuraqzeil), alpec $axruvecnoro MecroHaxoxneHr.t
IopI.IArl qecKofo JrIiLl4 HcroqHr.rK Qoputzposanzr r.rMyuecrBa npl_rAr4qesKofo JTHLIa r4

qenlt efo co3,{aHr4 _{.

uJreAyeT co racuT6c{ r{ C noJroxeHueM aBTOpa O TOM, qTO aonycK
NPENCTABI.ITEJIE' IOPHAI,IqCCKUX N}Iq OCYUIECTBJI'CTCg B 3ABI4CI,IMOCTI.I OT dODMLI IZX

>ryacTua B yroJroBHoM Cylonpor.r3BoacTBe: Ir.S rcpr.larzqecKoro JrI,Iqa _
noTepneBlnefo, fparKIaHcKOrO lrcTqa Iz fpaxAaHcKoro oTBg,r.yr{Ka aorlycK
npeAcTaBr-ITeJrt ocynlecTBJr{eTcr Ha ocHoBaHrlr4 nocTaHoBjreHrjl cJre,4oBaTen,

(Ao3HaBaTer{). B oryuae yqacTrir rcpr.rAr.rqecKoro JrHrIa s zHHx 6opr\.rax. ero
IrpeAcraBr.ITeJr; AonycKaerc{ c MoMeHTa Qarruuecroro BoBJreqeHI{n rupl,IAl4qecKoto

cJreIcrBeHHBIe AekcrBv*, cy6rerrou, Ha

nocJreAHeM crf{ae 3axor+rbtri nmepec

r[IIa B yronoBHbri npoqecc 6es cocranreHr.r, npo[eccya!,rbH6rx AoKyMeHToB.



Cnparegnurm.r tBJT.[ercr Br,rBon o roM, qro noHrrue upeAoraBI.ITeJL
IOPHAI-IqECKOfO ,o',IfA 

''O YfOJIOBHOMY NENY OCHOBA}IO HA IIOJIOXEHUI.I

HeroxAecrBeHHocrr.I npaB o6sgaHHocrei rcpu.{fiqecKofo Jurqa fi ero
rIpeAcraBI.ITeJIt, anpaBa u o6q:aHHocru fipeflcraBl.rren, ropt4,4l]qecKoro nuua He
coBIIaAaIOT C npaBaMI4 U O6.t:aHHocr.{I\aH npe.qcTaBlrTen, {uez.rccxoro .nr,rqa:

npeAcTaBI.ITeJr6 ropr.rAuqecKoro nlrlla B yToJIoBHOM npoqecce _ caMocTo{TeJIbH6L
yrracTHtl K yfoJroBHo-npoqeccyaJrLHhrx orHorleHui, KoropHf peaJrx3yer
npoqeccyaJr6HBre npaBa ropr4Ar-rqecKoro JrHr{a, BbrcTynaroqefo no yronoBHoMy .{eJry
B KaqecTBe noTepneBlllero, rpaxaaHcKofo lrcTrla, fpDr{aarrcKoro oTBeTqzKa u B
xHr,x OopMax y.racrr4fl, a raKNe co6crseHHbre npoleccyaJbHrre npaBa Ia

o6rsannocru, HanpaBJreHHLre Ha o6ecneqeHr.re u 3aul,[rly 3aI(oHHbx l.rHTepecoB

r0pu.{}rqecKof o n}lua.

Baxutrlr, c ToqKx 3peHli, npaKTI4KH npaBonplrMeHeHr4 {, rrBJra€To, Br,IBo_II

o roM, qro oco6eHuocnr y.l.acrLrfl roptrauvecKofo Jrr{ua B craAllu ao:6yx4enux
yfonoBHoro leJra onpeAen{rorcr cneAyroqt4Mu MoMeHTaMr,l:

- 3a9BJreHHe Iopl4Ar.Iqec(ofo Jrxqa o npecTynJleHr.tl4 _ 3TO rroAaHr{oe

npe.qcraBr4TeneM AarrHoro Jrr4IIa r ycruoi uru rtric;MeHHofi Qopue coo6rqeuue
o npecTyrrireHr.r[, KaK 3aTpOHyBrIree, Tar r.r He 3aTpoHyBnee npaBa r.r 3aKoHHEte

xlrrepec6l IopI-IAI'IqecKofo Jrr{qa, co.4epxarqee noJIHoe efo HaIlMgHoBaHue, ero
rcpunuqecKHfi r.r Qarravecrufi aApec, Iar{Hhre npeAcraBxreJrr, a r4K)Ke peKBr,r3r.rrLr

AOKyMeHTa, Ha OCHOBaHr4l,r KoTopofo oH rrpe.4cTaBJlreT I.IHTepeCbl ropr4,{tqecKofo
JIITUA;

- aKf IIoIar{H rrpeacTaBl_ITe.lreM 3arBreHI.Iq o npecTynJreHal_t oT I_rMeHI]

Iopnnl4qecKofo rurla Brerrer Bo3Ht4 KHoBeHr.re AByx npoqeccyaJrrurx $zryp:
3asBr.irerr (npzguvecnoe rrzuo) t-r npeAcraBvreJu ropr,rAaqecKoro luqa. 06
yroroBHofi orBeTcrBeHHocTr4 3a 3aBe.qoMo loNnrrfi 4onoc no cr. 306 VK p@

npe.4ynpex(AaeTcr npe.qcTaBuTeJrb ropHAr4qecKoro

cooTBercTByloqee 3a{BJreHI_Ie:

nur\a, IoaaBrIuE

- ropx.4l.IqecKoMy JII{qy - 3a{Bvrenro [o alpecy Qaxrr.r.recroro Haxox.{eHq,

AoIxtHo 6brrL HarrpaBJreHo nr,lcbMeHHoe yBeAoMneHr{e, coAepxaUee un$opuaqr+o:
o IIpr.rHrTEIl 3a.SBneHI.tr o coBeplxeHl.tx npecTynlleHl.Iq oT uMeHI4 rupI4AI.IqeCKOrO

ruua; o Ha3HarreHr4r,r 3KcnepTr.r3Br u noJlyrreHr,tl4 3axJrroqeHr4, 3Kcrrepra Ha 3Tane



npoBep(r4 3a''Blrellldfl O npecTyrureHuu; 06 oT(a3e B BO36y)KAeHI. 4 yfoJIOBHOfO AeIa
c pa3T,rcHeHlIeM rrpaBa Ha o3HaKOMJreHHe C MaTepI.ra!,raMA npoBepKr4 coo6uleHr4{
O NPCCTYIXICHI.I}I, C TPI.IJIO)KEHI.IEM KONI{N NOCTAHOBJIEHI,I, 06 OT(A3E B BO36YXNEHI.IU
yfoJroBHofo AeJra.

3acnyxr.rBaer BHrlMaHHr aBTopcKa, KoHrIerrrJH, npnpoAbr yronoBuoro
npecneAoBaHu{, ocyurecrBJrteMoro no 3a.sBJeHHro (oMMepqecKofi utn uaoit
opraHlr3arluu B rroprAKe cT. 23 ylIK p@, roropaa 3arurrcqaeTc, B cJreAyronleM:
IopunfiqecKoe Jrnrlo Bbrcrynaer KaK caMocro{TeJr6H6rfi y.{acrHra K _ 3arBr.rreJrb, npaBa
KOTOpOTO peajrr43yrorcr nocpe.4crBoM aeficrBLlfi npeAcraBI_ITeJIr, a raKxe
ypegurelefi (yvacruzxon) rcplr.{}rqecKoro nuqa. Bos6yNAeurze yroJroBH6rx AeJr B
nopt'4Ke cT. 23 yTIK P@ npe4craelaer caMocrorreJrbHnfi tu4 yroloanoro
npecJIeAoBaHI,Ir, coverarorqufi a ce6e sogr\loxHocru eos6yxr4eurlr yronoBHoro .qejra
e vacruo-ny6,ra.rHoM noprAKe B cnyqae ro.qaqH 3a.sBreHr.r.s pyKOBo.qr4TeJreM

opfaHl]3arlult, a TaKxe Bo3MoxHocrr eo:6yN4enu.a yfoJroBHoro npcoJ]eloBaHrz,I npu
orcyrcrBrzr{ 3aswreHufl pyr{oBoAr.rreJr{ opraHr.I3arlHH, Ha ocHoBaHr4r4 rro6oro
npeIycMoTpeHHOrO 3aKOHOM nOBO.qa, npu HaJru\Hrl corJlacuJr pyKoBoAuren
opmHr.€aqna. B clyuae, ecnH Marepr4ajraMu npoBepKr.r coo6rqeuru o npecrynneHr.rH
noATBepXAaeTct IIp rrriHeHr.re BpeAa lpyfllM OpraHrBaqr.rfM, fpDXAaHaM, O6rqecrsy
unu rocylapcrBy, He r.rcKJrroqaercr Bo3MoxHocrr, ao:6yxgenua yronoBHbrx Aen B

nyOlravnou noptAKe. B curya\uu fipecrynHoro noBeAeHr.i, f{pe.qr.rren,
(yvacrnuna), pyKoBoAlrrers rcpr4Axqecl<oro nuqa, [poroKoJr oOruero co6paHr.r,
yqpell'rrener (yvacruuxoa), B KoropoM npr.rHsro perxeHr.re o ueo6xoguuocru
IIOIaqI{ 3aJIBIeHVT O npecTynJTeH u, coBepIIeHHOfO B OTHOrxgHrrz naHHoIo
rcpr4Ar.rqeckofo nuua, npupaBHrzBaeTc{ K 3aJrBJreHVK) O npecTynneHr{r{ B rroprAKe cT.

23 ylIK P@. YrorosHoe fipeorreAoBaHxe, ycraHoBJreHHoe cr. 23 yIIK p@.

qelecoo6pasuo paccMarpuBaTb rax oco6r,rfi nouuepuecrufi BrrA yronoBHoro
npecre,qoBaHr.rr.

IloruqecKltM 3aBeprrreHaeM grr.rx paccy)KAeHr, fi \Brflercfl Bbulon o roM! qro
4ra obecnevenzx eAxHoi fio3rlut,rr rlo yroJroBHoMy Aeny pyKoBolcrBa
(yvpe4urenei, yqacrHr.rKoB) roprarr4qecKofo rrr4r1a x ero lpcacraBr.rreJrf.
r.rcKrroqeHr.r.f, Qanror :.noynorpe6lrenzl co cropoHLr locJreAHeroJ oJreAoBareJrr t4

Ao3HaBareJrL AoJrxHBr HanpaBn.f,TL yBeaoMreHr4, no anpecy Sarruuecxoro



MecToHaxox.4eHHt IOpI.rALIqecKoro nl.Iqa o npoqeccyanbHblx AefiClBXrX U peUIeHIlrX
no yronoBHoMy ,{eJry: o Heo6xo,4HMocru o6ecreqeHx{ yqacrujl xpeAoTaBr4TeJr{! o
rlpr43HaHrrlt npr-rAr.rqecKoro nr{qa rrorepneBmuM, o npeAarBJreHr.rl4 o6BriHeHr.i{, o
nocTynJIeHI.M oT npeACTaBI4TeJIq IOpI4AHqec(Ofo lr4\a 3aslrreTui4, xo,qaTaficTB,
KOTOpbre 3aTpafr4BaroT MaTepuajrbHbre r.rHTepecbr rcpzAr4qecKoro Jrrlqa, u oT KoTopErx
3aBHCr4T XCXOA yfolroBHofo ,4ena, o nocTynJreH uu oT npelcTaB'{TeJltr r0pH,{rtrecKoro
n{qa orKiBa or fpaxAaHcl{Orc uCKa, o HexeraHI.M npeAcTaBr4Tejul K}pI.IArrIecKoro
II.IrIa 3airBI.sTL no yronoBHoMy ,4ejry fpaxlarrcKt4i r.rcK, BbrpaxeHHoM rrp]t
cocTaBJIeHI.IIZ IpOTOKOJIa, 06 OKOHqaHI]r4 npeABapI.ITenLHOfO paccJreaoBaHr4r.

ABTop raKxe npaBr4JrbHo orMeqaer, qro B cJlyqae orra3a [peAcraBI.ITen,
Iopl.rAr-ItrecKoro Jrl{qa oT 3a.{BneHrz, fpo(naHcKoro Hc(a no yroJroBHOMy neny npu
pa3b{cHeHl.rl{ eMy AaHHO|O npaBa cJreAoBaTeJrB X AO3HaBaTens .4OJr)rHbr yBe.{oMnrTb
o6 erou norepneauee rcpr4Ar{qecKoe Jrr{qo ruclMoM no Mecry ero Qarnr.recr<oro
MecroHaxox(AeHr.t{,4nr rofo, vro6l,r pyxono4r.rren6, yqpenr.rrerli unv ;t^rtcrluwr
MOtlrI npI.IHrTb Mep6I K r,I3MeHeHI.IIo rIO3r4IJI_tr4 npeacTaBl_ITen' aJII4 peixHTb BoIIpOC O

efo 3aMeHe. B cryqae orl(a3a or no.qaqu fpax,4aHcroro lrcKa flpercraBlrTetreM
rccy.{apcTBeHHOIO Iopr.IAEqecKofo nr4rla, np}r,4l4qeckoto Jrr,Iua, uMerurqefo B cBoeM
cocTaBe focy.{apcTBeHHoe r.rMyrqecTBo, ropr.tAr.rqecKofo rxr]a, yqpellr4Terz KoTopofo
He coxpa.HtloT npaB Ha ero uMynlecTBo (QOrqu), o AaHHOM $axre ranNe
yBe^qoMnrercr npoKypop.

JacnyxrrBaeT BHUMaHI.iT lI noAAepxKlt MHeHr.re Ar{ccepTaHTa o TOM, qTO B
qEI'X AIiQQEPEHIIHAUI-III YfOJIOBHOi OTBETCTBCHHOCTI.I, IICKJIruIIEHI-I{ CJIYqAEB

Heo6ocHogauHoro yroJloBHoro npecreAoBarrx.,r pa6ornlrxoe rcpzar.rqecKofo rlqa
neo6xo4tzvo IonoJIHI-trb ynK P@ HoBr,rM ocHoBaHLreM BoBler{eHI.L rcpr.rAl.r.IecKofo
JIIIIIa B yIOJTOBHOe Cyaonpox3BoAcTBo B KaqecTBe rpaxAaHcKofo oTBeTqrrKa _
o6maHHocrb B coorBercrBrru c HajoroBr,rM KoAeKcoM p(D u Ap6urpaNlrsrv
npoueccyaJlbH;IM Koger<cou P@ ynlarlrrt nalora, c6oprr, crpaxoBbre mHocrJ,

B pa6ore coaep)Kvrcq qenbrfi p.sa rpyrux o6ocnoaarrHbrx npeAJro)KeHr.r,
no 

'TorrHeHr,ro 
rr ,4orrorHeHr4lo xoplr VIIK p@, roroprre 3acJryxr.rBaror BHr4MaHHs

r.r noA4ep)rGr,r.

Pa6ora nporll.ira xeo6xo4tirlyro anpo6aqr.rn: oHa o6cyxAeHa x oAo6peHa Ha

raQegpe yrolornofo [pouecca OIEOy BO <Caparoacra.a rocyAapcrBeHHarr
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IOpI'lAI.IqeCKaUI aKa.{eMr-t.g)), ee ocHoBH6re BbrBOIbr OTpaxeHbr B BbrcTynneHr.tgx aBTopa

Ha MexayHapoAHr,rx r{ Bcepoccr4ficKux HayqHo_npa(Tr.rqecKr,rx KoHoepeHrlr4f,x, a
TaKxe B 13 orry6nr,moBarHLrx craTbrx.

Bce Bh remnoxeHHoe cBl.raerenlcrBysr o roM, rrro lu{coepmquoHHoe
I.rccJleAoBaur.re IO.B. {paNeecxori xapaKrepr,r3ysrc, IocrarosHoi Hoeu:Hoft
rrorf{eHHbD( pe3yJtbra:roB, cQopuylzponanHtx BLTBOIOB r4 npeAJraraeMbx
pe(oMeHnaqxi' Korophre npeAcraB'rJrrorcq o6ocHosaHHHMH r,r ,4OCTOBeprr'Mri.

Tanau o6pasorra, Ar.rcceprarll.r, IO.B. .{paNeacrcofi <flpaaoaoc peryn[poBaHHe
rl ocyrqecrB:reHr.ie ,uerrerr,Hocru ropunnecKr.rx m.rq n 4ocy4e6u6x cra,4llsx
yfoJloBHolo Cyaonpor-r3BoAcTBD) ABrrfleTcfl caMocTo_,rTeJILHbrM Hay.IHBrM
HccJreroBaHrreM aKTyanbHofi npo6neMbr, orJrrrqaerc, ueo6xo4zvofi HoBu3Hoi I_r

o6ocHoBaHHocrrlo coAepxaquxct auefi reoperu,recKlzx 14 lpaKTrr.recKrzx
floroxeHrrfi u coorBercrByelrpe6onannrv pa,:gela II lloloxenu.r o npucyxAer {z
yqeHbrx creneHei, yrB. noc:raHoBjreHneu llpaaure:rtcrea p@ or 24 ceurs6 px 2013 r,
Ne 842 (s pe.q. nocraHoBneHur flpanurelscraa p@ or 1 oxrx6px 2018 r. Ne 116g),
a ee aBTop - [paxeecrar IOmx Baleprerua - 3acJryxxBaer npxcyxAeHr.r.f, )^{eHofi
creneHa KaHAr-rAara ropr,rAzqecKltx HayK no cnetlrlaJrBnocru 12.00.09 _ yrologntri
flpouecc.

Ilayvxl'rft pyxoeo4r.rre,rt -
4oqeur raQe4pu yroJroBHorc npouecca
@fEOV BO <CaparoBcrarr rocyAapcrBeHHa.f,
ropr.rar.rqecKaq aKaneMr.r.D),
KaHAr-j,4aT ropuarqecKrlx HayK. noueHT

Ce4oaa Ia,rnua I{BaHoBHa

17 was,2021 r.

Konrammre 4anuue:
r. Caparoo, ya. 9epubrureBc(oro H.f., r. 104
8-92',7 -1t6-0r -47 ,
se-gali I 962fAmail.ru
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