- OT3bIB
HAYYHOI0 PyKOBOAHUTEJISI O JHCCEPTALUHI
Xpamywnna Bajepust BHaHHMHPOBI/I‘{a
«ApOUTpaKHbIe CYIbI B MEXaHH3Me 3aIUThI KOHCTHTYHOHHBIX npas
cy0BEKTOB HPEANPHHHMATEIbCKOMH AESITEbHOCTH,
' IPeICTABJCHHOH HA COUCKAHUE YYEHOH CTeleHu
KAHIUAATAa OPUIHYECKHX HAYK
(cnemuanbuoeTs 12.00.15 — rpaaanckuii npouece; apoUTPaKHbII Mpouecc)

Tema JHCCEPTALMOHHOIO HCCIIENOBAHMS, KbTopaﬂ pacKkpbiTa aBTOPOM
TI0JTHO, BCECTOPOHHE W SICHO, SIBJSIETCS aKTyalIbHOM, UTO CBSI3aHO C TePMaHEHTHBIM
pe(popMI/IpOBaHHeM POCCHICKOTO npoueccyaJIBHoro npaBOBoro peryJiupoBaHusl B
o6IacTi apOUTPAKHOTO CYIONIpon3BocTBa. B nepryio ouepens B.B. Xpamymun
COBEPIIICHO MPAaBWJILHO KOHIEHTPUPYET BHUMAHUE Ha B3aMMOCBSI3U aKTYalbHOCTH
TeMBbl pabOThl C KOMILIEKCHBIM 3aKOHOJATENIbHBIM ofecriedeHeM cyOBeKTaM
peANpUHUMATEIECTBA JIOCTATOYHO BI)‘ICOKOFO.:'» YPOBHS KOHCTHTYIIMOHHBIX
MATepHAIBHBIX. ¥  IIPOLECCYalbHBIX MPABOBBIX TrapaHTUii  OOpalleHus B
apOUTPaKHBIA CyI 3a 3allUTOM HapyIIeHHBIX IIpas, CBOOOA M 3aKOHHBIX
' MHTEPECOB. ' '
[TOJIOXHUTEIBHON OIEHKH 3aCIyKUBAET MPAKTHYECKas OPHEHTHPOBAHHOCT
" TUCCepTaluy, uenmo. KOTOPOM SIBISAETCS .pagpa60TI<é U pelleHre JOKTPHHAIBHBIX,
a TAaKKe MPUKIATHEIX IPOOIEM, KacaloluXcsl FOPUINIECKOT0 MEeXaHH3Ma 3allUThl
KOHCTHTYL[MOHHBIX ~ IIpaB CYOBEKTOB  MpPEAIIPUHUMATENLCKON  JEeSTeILHOCTH
TIOCPEICTBOM (PYHKIIMOHATA ap6I/ITpa>KHBIX CyJIOB.

CdopmynupoBaHHble aBTOPOM BEIBOJBI U IIOTOXKEHHUS O ponn apOUTpaX]KHBIX
CyIOB B  MEXaHH3ME  3allUThI KOHCTUTYIIMOHHBIX ~ MPaB  CyOBEKTOB
HpeJ_'[HpI/IHI/IMdleHBCKOI/I NS TeIIbHOCTH 06J1a);[a10T Teopemqecmn U MPaKTHYECKOM
3HAYUMOCTBIO U HPUMEHUMOCTBIO. [T05TOMY MOYKHO TOBOPHTE O BO3MOKHOCTH KX
nocnenylomero_ WCIIONL30BAaHMs B HAyYHOM,  3aKOHOTBOPYECKOM U
IIPaBOIIPUMEHUTEILHOM pabore JULSL COBEPINEHCTBOBAHUS  * HAYYHBIX
[pEJICTaBICHNA X apOMUTPaKHOrO IPOIECCYaIbHOTO 3aKOHa IO BOIpPOCaM,
- CONPSDKEHHBIM  C 'pe,anmauneﬁ' MeXaHu3Ma 3alUThl KOHCTHUTYIMOHHBIX IIpaB
CyOBEKTOB Hp@HHpHHHMaTeHBCTBa. |
' ABTOp IPaBUILHO OTMEYAET, YTO C MO3UIHU QPIaHU3aLMOHHO-TIPABOBOIO
mogxoja  CymeGHAsS ~ 3amUTa - KOHCTUTYIHMOHHBIX = I[IpaB  CyOBEKTOB
IPeIIPUHUMATENECTBA B apOUTPaKHOM - IIPOIECCE  €CTh  CIIOKHBIA
MEKOTPACIeBOH IPaBOBONH HMHCTHUTYT, KOTOPBIH 3aKpeIIsieT  IOPUCIUKIIIIO
apOUTPKHOTO CyHa, onpez[emeT COCTaB, ‘COLEPKAHNE 1 0COOEHHOCTH TIPUEMOB
M METOJIOB. BOCCTAHOBJICHUSI HAPYIIEHHOIO MpaBa, a TakkKe IPUHYKICHHS
00sI3aHHOI0 CyObeKTa K OCYILIECTBICHMIO TpeOyeMBIX 3aKOHOM JeHCTBHIL.



Kpome TOTO, OH OTYacTU perJIaMEHTHPYET BHyTpeHHIOIo IIPOIECCYATBHYIO
' paboTy cyneGHBIX .OpTaHOB B COOTBETCTBHM C IEJISIMH M 3afadaMH HOPM
Koncturyuu PO,  peryiampyer  craryc - cynei apOUTPaXHOTO  Cy[a,
0COOEHHOCTH ~ BO3BHHUKAIOIIUX - apOUTPaKHBIX IIpoLecCyalbHbIX
IPaBOOTHOIIGHHH, yCTAaHABIMBAeT Npo4mMe TrapaHTud  3(PEeKTUBHOCTH
IPaBOCYINS, OCYLIECTBIAEMOT® IO JeJaM, BXOJSIIIAM B KOMIIETEHIIHIO
apOUTPaKHBIX CYIIOB. . | ' |

JlocTOMHBI OMOOpEHHsSI aBTOPCKHE BBIBOI[LI Q TOM, HTO OXpaHUTeIbHAs
DyHKIHMS apOMUTPaXKHOTO MPOIECCYaTLHOrO IpaBa HaHpaBHeHa Ha obOecrieueHue
HEIPUKOCHOBEHHOCTH KOHCTUTYLMOHHBIX IIpaB MW 3aKOHHBIX HHTEPECOB
- CyOBEKTOB  MpeJIpPUHUMATEIbCKOR nestensHocTd.  JlaHHas  DyHKIHS
MPOBOJUTCS B  JKU3Hb  apOUTPaXKHBIMH  CyJaMH M BCEH  CHCTEMOM
' rOCYIapCTBEHHBIX OpraHoB  IMOCPE/ICTBOM IPUHYIMTENBHON — peanusamuu
MaTepUaTbHO-IPABOBLIX  OTHOIIECHHWH, HaJIHYHE" KOT.'OpBIX YCTaHOBIIEHO
COOTBETCTBYIOITUM CyIeOHBIM PEIIeHHEM. |

- HpHiHy,uHTeJiLi{oe -OCYILIECTBJICHUE y1<é3aHme ITPaBOOTHOLICHUAN
06ecTeYnBaeTCsl 3a CYeT BHITECHEHHs OTHOIICHMH, TPOTHBOPEYAIHX HOPMaM
KOHC-TI/ITYU;I/II/I P®. Pemaromee 3HayeHue B MaTépHanHSauHH (GYHKIMH HMEEeT
3aKOHOJATENHLHO onpez[éneHHa;I .CHCTéMa IIPaBOBBLIX CPEJICTB, OKAa3hIBAIOIIUX
BLITECHSIIOIIEE AEeUCTBHE Ha OTHOLIICHHS, YyKIbIE COL[HAIbHO-DKOHOMIIECKOMY
ctpoio. B KOHEYHOM HTOTe, O3HAUGHHBIE CPEeJICTBA, & TAK)KE OCHOBAHUS U
NIOPSIOK  HMX }lepI/IMeHeHI/ISI [IOJIy9alOT BOIUIOLIEHHE B IIOCTAHOBJIEHUH
apOUTPaKHOIO CyZa, KOTOPBIM OIIpe/IeNIOTCS IpaBa U 00A3aHHOCTH CYyOHEKTOB
- CIIOPHOI0-MaTepUaIbHOTro HpaBOOTHOU_IeHI/I}I

BepHo xoncrarupyercs, 9to B AIIK P(I) K Y9HCITy HOPM, 00eCcIIeunBaIOIIUX
peanu3alio OXpaHUTeIFHON GYHKIUH apOUTPaKHOTO MPOLECCYAIBHOTO IIPaBa,
OTHOCSITCSI ~ TIOJIOXKEHHUS, | pernaMeHTprIomHe" OCHOBaHHUSI M  IOPSANOK
NPUMEHEHHsS  CPEeACTB  TIPUHYIUTETBHOTO BO3JEHCTBHUsl IPH COCTABICHUM
apOUTPaXHBIME CyAaMHU PE30JIOTUBHOM YaCTH PEIIeHUSI.

OnHoBpeMeHHO 00paIaroT Ha cels BHUMaHKe aBTOpCKI/Ie pacCyKIeHus 110
IIOBOJTy TOTO, YTO B paMKax 3aIUTHl [IPaB CyOBEKTOB IHPeANPUHEMATENBCTEA
OMHOM W3 THABHBIX 3a7a4d TOCYIapCTBEHHOI'O CTPOMTENLCTBA  SIBIISETCS
‘Ocy-Hle’CTBJIeHI/Ie' KOHTPOJISI 3a JIeSTENPHOCTBIO OPraHoB TIOCYHapCTBEHHOU
BNACTH ¥ IOKHOCTHBIX juil. Ocobas ponb B 9TOH 00NACTH HPUHAIEKHT
HMEHHO CyZeOHOMY KOHTPOJIO; ITOJ KOTOPBIM MIOHUMAETCSI OpraHU3al[HOHHO-
npasoBast popma pea’nmaunn o01eit KO'HTPOHI)HOI‘/JI (yHKI#H rocy1apcTBa.

Jluccepranuss  OTIHYAETCS TmaTeJILHOI/I paSpa6OTaHHOCTLIO ~ aBTOpOM
COPMYITPOBAHEl - - UHTEPECHBIE Hp@I[JIO)KeHI/ISI ~'r[o. COBepmeHCTBOBaHmo
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- IeHCTBYIOIEro apOUTPaXkHOTO IPOLECCYalbHOIO 3aKOHa, HTO TAKKE CIENYeT
OTHECTHU K IIOCTOI/IHCTB&M pa60TI>1. '

B 1menoM CIpyKTypa H COJEpKaHHe IPE/ICTABIEHHOTO K 3allluTe
JIACCEPTAIHOHHOTO WCCIEIOBAHMS.  CBHIETENBCTBYET O HAay4HOM 3pENocTH
JCCepTaHTa, MO3BOILIONEH eMy CaMOCTOSITENBHO: M TBOPYECKH y4acTBOBATH B
peme‘HI/m CIIO’KHBIX HAYYHO-TEOPETHYECKMX M IPAKTUUECKHX INpOOIeM HayKH
[MBUJIUCTHIECKOTO npoueccyaﬂLHofo mpaBa.

BriBog:  muccepTalioOHHOE HcclefoBaHHe  XpaMmylumEa — Basepus
Braguvuposrua Ha TeMy «ApOUTpaxHBIE CYABl B MEXaHM3Me 3allUTHI
KOHCTI/ITyuHQH_H'LIX mpaB CyObEKTOB ,npezxnpnﬁﬁhfia'renbcmﬁ JeSITeTbHOCTI,
COOIEQTCTByeT TpeboBanusiM paznena II IlomoxxeHuss O MPUCYXICHUU YUCHBIX

- cTeleHeld, YTBEPXKICHHOI'O IIOCTaHOBJICHHUEM -Hp.aBI/ITeJII)CTBa Poccuiickoit
'(I)'e)lepaunm or 24 ceursOps 2013 1. No 842 (B peX. IOCTaHOBJIEHHMS
- IIpaBureinbcrsa POCQHﬁCI(Oﬁ Denepanun ot 2 arycra 2016 1. Ne 748), a ee aBTop
— XpamyinH Banepuit BraguMuposad — 3aCTyKUBaCT Hpnéymz{eﬁm eMy y4eHOU
CTENEHM KaHauIaTa IOPUIMYECKUX HayK II0 . CHENHaIbHOCTH 12.00.15 -
rpamz[aHdmﬁ HpOLteéc, apOUTPaKHBIN IIPOIIECC. |

Hay4HbIi pyKOBOIUTED: _
JIOKTOP IOPHIHYECKHX HayK, Ipodeccop,
npodeccop kadeapsl apOUTPaXkKHOIo IpoLecca
®dI'BOY BO «CaparoBckas rocyAapcTBeHHast ‘
 IOpHIMYeCKas! aKaTeMUsD 7?0 ['puropsesa Tamapa AJlekcanIpoBHa

17 anpens 2017 1.
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TTourosslii anpec: 410056, T. Caparos, yi1. Bonbckas, 1. 1;

OI'BOY BO «CapatoBckas rocyapCTBEHHas IOpUARIecKas akaleMumd), - .. .
Kaenpa apGrTpaxHOro nporecca, Tel. (845-2) 299-037, su. 10-75;

e-mail: k_arb2@ssla.ru ' :
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