OT3bIB HAYYHOT0 KOHCY/JIbTAHTA
Ha aucceprauuio Haxosoit Enenbl AllekcaHApOBHbI HA TeMY:
«KoHuenuus npeamera 10Ka3biBaHUS B FPaKIaHCKOM Mpoueccey,
MpeaCTABJIEHHYIO HA COHCKAHHE YYEHOH CTeNeHH JOKTOPa IPHIHYECKHX HAYK
N0 HAYYHOMH CNeUHATbHOCTH
5.1.3. YacTHo-npaBoBble (UMBHIHCTHYECKHE) HAYKH

AKTyallbHOCTb NpoOJeMaTHKHA [peaMeTa JOKa3blBaHUS B IPAXKIAHCKOM
npolecce  XapakTepu3yeTcsi  MHOroacnekTHocThro.  FOpuaudeckuit  acnext
aKTYaJIbHOCTH TEMbl TECHO CBs3aH C OLECHKOH (YHKLIHUOHUPOBAaHUA CyAeOHON
CUCTeMBI, d(QPEKTUBHOCTHIO MPABOCYAUS, pEIIAOINM KpUTEpUeM IpH KOTOpOH
BBICTYIIa€T  BBIHECEHHME CyJaMH 3aKOHHBIX M  OOOCHOBAHHBIX  pEIIEHHUH.
O PeKTUBHOCTL  CYJONPOU3BOACTBA M CyHeOHOM  3aliMTBl B LIEJIOM
npelonpeaesseTcss B 3HaUUTeIbHON Mepe 3 (eKTUBHOCTBIO JOKa3bIBaHHUS.

CouuasbHBI  acNeKT aKTyaJlbHOCTHM HCCJIEJOBAaHMS TECHO CBSI3aH C
FOPUIMYECKUM aCleKTOM U 00YyCJIOBJIEH 3allpOCOM Ha COLMAIbHO-OPUEHTHUPOBAHHOE
IpaBoOCyHe, JallbHEMILIMM COBEpILIEHCTBOBAHMEM CYIONPOU3BOJICTBA, CYIeOHON
3allMThl PaB U 3aKOHHBIX MHTEPECOB I'paxaH W opraHuzauuil. Hapyuenue cyaom
0053aHHOCTH 10 OINpPEJICNIEHUIO NpeIMeTa J0Ka3bIBaHUs M0 [eJTy Blie4eT HapylleHHe
MPUHIUIIOB  COCTA3aTEIBHOCTM W paBHONpaBUs  CTOPOH B  CyJeOHOM
pa30uparenbcTBe, KOTOpOe BiledeT 3a co0oil HapylieHue Oonee oduiero mpaBa —
[IpaBa Ha ClipaBeIlIMBOe Cy1e0HOe pa30upaTeIbCTBO.

PunocoCcKo-NMCUX0NOTUHEeCKUH acIIeKT aKTYaJIbHOCTH o0ycroBieH
METOJOJOrMYECKOH OCHOBOH  CyleOHOro T[O3HAaHUS U  KOHKPETHU3UPYIOILEeH
NEATENIbHOCTH CyAa Kak (OpMbl CyJaeOHOro yYCMOTpPEHHS, B YaCTHOCTH, IIpU
MPUMEHEHHWH HOPM C  OTHOCHUTEJIbHO-ONPEAEICHHBIM  COJAEp)KaHUEeM, TpH
ONpENEICHUH IIPEeIMeTa JOKa3blBaHUSl CyJ OrpPaHUYEH IPABOBBIMH, MOpPaJbHO-
NPaBOBLIMU M BHENPABOBBIMU (IKOHOMUYECKUMH, MMOJUTUYSCKUMHU, COL[MATbHBIMH U
JPYrMMH) npeaenamMu ycMoTpenusi. KoHkpeTusupytomas aesTelbHOCTh KaK JTOTHKO-
NpakTUYecKas [paBoBas AEATEIbHOCTh HE MOXXET OBbITh yperyJdpoBaHa B MOJHOMH
Mepe JICUCTBYIOIMM 3aKOHOIATEIbCTBOM, 3aKOHOM JIMIIb YCTAHOBJIEHBI €€ TpeIelibl.

B KOHTEKCTe M3/10)KEHHOTO BBILIE [IEIOCTHOE AUCCEPTALIMOHHOE MCCIIE0BaHUE
E.A. HaxoBo# nocasileHo oJHOH U3 BaxHeHIIHX cdep, Tpebyromux GopMHUpOBaHHS
CIICLMANIbHBIX JOKTPUHAIBHBIX YCTAHOBOK U NPEJIOKEHHH, — KOHLEILUY TpeaIMeTa
JOKa3bIBaHMs B IPaKIaHCKOM IPOLECCE.
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HecmoTpsi Ha JOCTaTOYHO LIMPOKOE HUCCIeJOBaHHE B OTpacieBbIX paboTax
0003HaueHHOW MpoOJEMAaTHUKH, B HACTOsLIEe BpPeMs OTCYTCTBYIOT OTIEJbHBIE
MCClIeJOBaHUsl TpeaMeTa AOKa3blBaHMs B IpaXJaHCKOM Ipouecce. B Hayke Her
O(DOpPMJIEHHOW  HENPOTUBOPEYMBOM  KOHUEMLMM TMpeaIMeTa [OKa3blBaHUS B
rpaxAaHCKoM Tmpouecce. bonbwolt o0beM paboT, B KOTOpPBIX TaK HJIM HHa4e
3aTPOHYThI OTpPaCjeBbIe BOMPOCHI ITPpeAMETa AOKa3bIBaHUs B MPaAXKJAHCKOM Ipoliecce,
CBUJICTEJILCTBYET O  3HAUYMMOCTH  YKa3aHHOro  SIBJ€HUS B  Pa3BUTHH
LUBUJIMCTUUYECKOTO IPOLECCyalIbHOTO MTpaBa U 3aKOHOJaTeIhCTRA.

ConepxaHue NaHHBIX pabOT He TO3BOJISIET MPUHUTH K BBIBOAY O TOM, 4YTO
OaHHOE€ ABJIIEHUE HCCJIENO0BAaHO Ha JOIKHOM YpPOBHE, IMOJHO U BCECTOPOHHE.
OOpawenue uccinenoBareieil K BopocaM MnpeaMera J0Ka3bIBaHUS B IPa)aaHCKOM
[IPOLIECCE MIPOUCXOIUT JIMIIb MOMYTHO PACCMOTPEHHUIO MHBIX OTPACIEBBIX MpoOIieM,
0e3 pa3pabOTKU MOJHOLIEHHON CHCTEMbl 3HaHWA O JAaHHOM SIBJICHHHM B paMKax
HEIPOTUBOPEYUBOM KOHLIECTILIHH.

Crnenyer Takxe OTMETHTh, 4YTO MHOTHE KaTerOpHH J0Ka3aTebCTBEHHOI'O
IpaBa MOHO IPHU3HATH AUCKYCCHOHHBIMH, YTO B IOJHOM Mepe MOXHO OTHECTH K
KaTeropuu «IpeaMeT [OKa3blBaHUS» B TIpaxKJaHCKOM Iponecce. Kwmeroiuecs
MCCJIEIOBaHUS OTJENbHBIX AaCleKTOB I[peAMeTa JOKa3blBaHHs CIOCOOCTBYIOT
MEePEOCMBICIIEHUIO YUEHHS O MPeAMETe JOKa3bIBaHUs B IPAXKJAHCKOM Mpoliecce.

Bce ckasanHoe onpefenser HEOOXOAUMOCTbh U aKTyaJlbHOCTh KOMILIEKCHOTO
UCCIIEIOBaHUs TIpeJMeTa JO0Ka3blBaHWs B TIpakJaHCKOM Ipolecce, MOCTPOSHHS
LEJIOCTHOW KOHILIENIMH, OCHOBAHHOW Ha aHalM3e y4eHHS O MOHSITHH M COJAEP)KaHUU
MpeaMeTa JOKa3blBaHUs B aclleKTe Kiaccuukauuu (pakToB npeaMera AOKa3bIBaHUS,
B3IJIAI0B HA COOTHOLUEHHE C KOHLENUUEH OECCIOpHBIX OOCTOATENBCTB, MEXaHU3Ma
OTIpeNie/ICHHs MpeaMeTa JOKa3bIBaHUSA U €0 3JIEMEHTOB, B3aUMOCBSI3U C MpaBUIaMU
pacnpeneneHust 00sS3aHHOCTeH MO JOKa3bIBaHHIO, 00OOCHOBAHMIO OOLIEro ¥ YacTHOTO
MEXaHU3MOB pacIpe/iesieHusi 00513aHHOCTe MO [OKa3bIBAaHUIO. DTO aBTOpP B CBOEM
JIACCEPTALlMOHHOM HUCCIIEIOBAaHUH BIIOJIHE YCIIELIHO, Ha HAI B3I, ITOKa3all.

CtpykTypa [puccepraumu oOycClIOBIeHa IeJbl0, 3aJadyaMd W JIOTHKOM
uccnenosBanusa. Pabora BkirouaeT BBeleHHWE, TPU pasjena, 4YeThipe IJIaBBI,
O0BENMHAIOIIMX ILeCTHAALATL naparpadoB, 3aKIFOYEeHHE, CIIUCOK HCIOIb3yeMbIX
UCTOYHUKOB. [lpuueM koHLENTyanbHOH HAeell padOThl BBICTYIIAET HCCJIEAOBaHHE
KOHLENLMH NpeaMeTa JOKa3bIBaHUs Yyepe3 MPU3My HHCTUTYIIMOHAIBLHOTO MOIX0/1a.

YGG,H,HTCJ'[BHO A BCECTOPOHHE 00oCHOBaHa Hay4dHasd HOBHU3Ha HpeﬂCTaBﬂeHHOﬁ

JuccepTaliu. B ee paMkax auccepTaHT paccMaTpHBaeT yYeHHE O MOHATHM U
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CONep)KaHWK NpeaMeTa J0Ka3blBaHUA B aclleKTe Kiaccuukauuu (GHakToB NnpeaMera
JI0Ka3bIBaHUSA, a TaKkKe B3MIAABI HAa COOTHOIUEHME C KOHLENuUued OecCropHbIX
obcrosTenscTB. KpoMe Toro, B colepkanue KOHUEMIMH IpeaMeTa JOKA3bIBAHHS B
FPaXIaHCKOM TIPOLIECCE aBTOP BKIIIOYACT IIOJOKEHHS O MEXaHH3ME OIpefie/IeHHus
MpeAMeTa [OKa3bIBAHMA, K OJIEMEHTaM KOTOPOI0 OTHOCSTCS: IOpUAHYECKas
KBAJIH(UKALHUS CIOPHOTO MaTePHAIIBHOIO [IPABOOTHOILIEHH S, ONpeieseHHe IPe/IMeTa
JIOKa3bIBaHWs IO JIeJly uepe3 CTPYKTYpy HOPMBI MAaTepHallbHOTO IpaBa;
KOHKpeTH3allhs Kak (opma cyneGHOro ycMOTpeHHs IpH ONpeelieHuM HpeaMeTa
AOKa3bIBaHUs; pealln3alusl MPOLECCYallbHbIX IIOJIHOMOYMA CyJa IpU ONpeaeeHu
MpeIMeTa J10Ka3blBaHWS, CyneOHOe Mo3HaHMe TpeGOBaHHM W BO3paXKeHHH JHIL,
y4acTBYIOIIMX B [e/ie; BbIABJICHHE [IOCIECI0BATEIbHOCTH pealu3allid 3TaloB
ONpE/IeNCHUs NPEAMeTa NO0Ka3blBAHUs, YCTAHOBIEHHE OOIIMX M YACTHBIX IPABUI
ONMpEAC/IEHUs NpeaMeTa OoKasbiBaHUs. Hapsny ¢ 3THM K 3jIeMeHTaM MeXaHW3Ma
ONpeACICHHA NPEAMETa NOKa3bIBAHUS OTHOCATCS BbIsIBIEHHE (aKTHYECKOrO COCTaBa
NPaBOOTHOLICHHA C YYETOM €ro AWHAMHKH, a TaKkKe OLIMOOK B ONpeaeseHUH
hakTHyecKkoro cocrasa. OTKIOHEHHSIMH OT 06LIell MOJIENM MEXaHH3Ma OIIpPEIeCHHUS
MpeameTa JI0Ka3bIBaHUsI pacCMaTPUBAIOTCS CyaeOHble OLIMOKU TPH ONpeNeeHHU
MpeAMeTa JO0Ka3biBaHUA. bosee Toro, B KOHLENIMIO MpeaMeTa JOKa3bIBaHUS
BKJIFOYEHO YYEHHE O JIOKAJIbHOM IpeIMeTe JOKA3bIBAHHUS U ero COAEPIKAHUH, a TAKKe
MMOJIOXKEHUSI O BBIABJICHHH B3aUMOCBSI3M MEXKAY IMpPEIMETOM [OKAa3bIBAaHUS U
NpaBUTIAMH pacrpeieeHust 00sA3aHHOCTEH MO JI0Ka3bIBaHHIO, 0OOCHOBAHUE OOILEro
1 YaCTHOTO ME€XaHHU3MOB paclipeiesieHUs] 0053aHHOCTEH 10 JIOKa3bIBaHHUIO.

Ilpu  5TOM, HECOMHEHHO, Hay4yHOI HOBHM3HOM XapakKTepU3ylIOTCi Bce
IIOJIOXKCHHS, BBIHOCHMMBIC aBTOPOM Ha 3allUTy, M[PEACTABIAIOIIME BECOMBIN
TCOPETUUECKUH U IPAKTHYECKUN UHTEpEC.

Kpome toro, nmucceprauus E.A. HaxoBoil meMOHCTpUpyeT ee yMeHHe
CaMOCTOATE/IPHO MBICIIUTh, CTAaBUTh W pElIaTh aKTyalbHble HaydHbIE MPOOJIEMEI,
BECTH KOHCTPYKTHUBHYIO HAYUYHYIO TOJIEMHKY B STHUYECKHX PaMKax.

OCHOBHbI€ BBIBO/IbI U MOJIOKEHUS pabOThl MPECTABIAINCH AUCCEPTAHTOM IS
HX 00CYXKIEHUA HA MEXKJYHAPOIHBIX H BCEPOCCHUCKUX KOH(EPEHIHUsAX, CEeMHHApaX,
KPYIJIBIX CTOJaX, UMEIOIIUX PaclpoCTpaHeHHYI reorpaduto. [To paccMaTpuBaemoit
npobieme Ob10  OMyGIMKOBAaHO MIeCTh MOHOrpaduii, COpOK TpPH CTAaTbH B
PELCH3UPYEMbIX Hay4YHBIX M3JaHHUSIX, PEKOMEHJIOBaHHBIX BEICIIEH aTTecTalluOHHOM
KOMHCCHEeH npu MUHHWCTEpCTBE HAyKM M BbICLIEro o0pa3oBaHus Poccuiickoii

Qenepali, B KOTOPBIX JOMKHBI OBITh OIy0JMKOBAHBl OCHOBHEIC HaydHbIE




PE3yIbTaThl ﬂHCCEpTaHHﬁ Ha COHCKaHHE yL{CHOﬁ CTEIICHU KaHAuIaaTta HaykK, Ha

COMCKaHMe YYEHOH CTeIeHH I0KTOpa HayK.

CkasaHHOE BBbIIE MO3BOJIAET CeTaTh BBIBOA O TOM, 4To E.A. HaxoBa ycneinso
CpaBuilack C IIOCTaBICHHBIMH LEJNBKO M 33j7ayaMd 10 M30paHHOW TeMe
AUCCEPTALIMOHHOrO0 uccienoBanus. Jlucceprauust SBISETCA CaMOCTOATEILHOM
Hay4YHO-KBaTM(DUKAUMOHHOW pPaboTON, B KOTOPOH CONEPKHUTCS pEIleHHe Hay4yHO-
IMPaKTUYECKOH NMPOOIIEMBI, UMEIOIEH BaXKHOE [PAaBOBOE 3HAYEHHE HAa COBPEMEHHOM
dTane pasBUTHS CTPaHbl, MPEXIEe BCErO s DPa3BUTHS COBPEMEHHOH HayKu
LUUBU/IMCTHYECKOrO  TPOLECCYalbHOrO IpaBa, B YaCTHOCTH B  KOHTEKCTE
UCIIOJIb30BAHHOM METOIOIOTMH pa3paboTaHa KOMIUIEKCHAs KOHIIENLMs MpeaMeTa
JIOKa3blBaHUs M MeXaHW3Ma €ro ONpeleeHUs] OpPraHoM MpPaBOCYAHs C Y4eTOM
pa3IMYHBIX OCHOBaHUM AUBEPCU(DUKALUYU IOPUINUECKH 3HAYUMBIX (DAKTOB.

[IpencraBieHHas auMccepTalys COOTBETCTBYeT TpeOoBaHusM paszena Il
[lonoxeHus: 0 NpuUCy JIEHUM y4eHBIX CTeleHel, yTBepkaeHHoro IlocTaHOBIeHHEM
[IpaButensctBa Poccuiickoit @enepauun ot 24 centsbps 2013 roma Ne 842, a ee
aBrop — HaxoBa Enena AjexkcaHIpoBHa — 3aciy)XHBaeT TPHUCYKIECHHUsS YYEHOM
;LB YacTtHo-
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CTCIICHHU NOKTOpa NOPHUAHMYECKHUX HAyK IIO H&y'-iHOH CHCHHEUH:HO_

MpaBoBbI€ (LIMBUIIUCTUYECKHE) HAYKH.
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