
OT3bIB
Ha)rr{Horo pyKoBolurerq npoQeccopa E,B, Ko:recHrar<oea
o .q[ccepraurzx lleuxaruena 3alyuxaua flon6a:raeeuqa

Ha reMy: (BoopyxeHHbte Crrrr,t B rocyAapcrBeHHoM MexaHx3Me 3aulllrbl
ocHoB KoHcrxryqloHHoro crpor poccr4r.D),

rlpelcraBneHHoi Ha coucKarr4e yqeHofi cre eHu KaHAxIara lopr4Ar.rqecKvx
HayK no cneqnaJrbHocru 5.1.2. fly6:ruuuo-lpaeoetre (rocyAapcrBeHHo-npaBoBbre)

HayKx

A Kmya,nbHocmb BbtnorlHeHHoao ucc nedoeauun o6ycJoBreHa

HayqHot r{ [pa(TtqecKoi :uaqlrlrocrtro KoMrrJrel{cHoi

cyrqecrBeHHo14

pa:pa6orru

KOHCTTiTyTII4OHHO-IpaBOBr,rX OCHOB Qopur.rpoaaHrur u aetTeJlbHocTr4

Boopyxeuurrx Cun P@ B yc:toBr{.{x o6ocrpuarueftcx rconoruTuqecKoi

o6craHoBKa r.r caHKrtxoHHofo AaBJreHr4.rr, 3ro gora:ueaercr, c oAHofi cropoHbr,

reM, r{ro BoopyNennue Ca,ru Poccuu urparor oco6yo ponr, B MexaHr{3Me

3aIr1llrLr KoHcrr.rryrlr4oHHoro crpox o64ecraa u rocylapcrBa, C Apyroi cropoHrr,

no p.sAy HalpaBnenzfi xoncruryqaoHHo-npaBoBbre ocHoBr,r tx aerrsJtbHocra

HyrKAanTcr B Aa.TLHei[reM coBeprreHcrBoBaHuu 14 pa3Br4.tutl c onopoii Ha

BHBepeHHyro HayqHo-Teoperuqecryro 6a:y.

B uayvuou nraHe r.rHrepec tr 3roi (pynHoi npo6[eMe cBr3aH c reM, e.ro B

oreirecrBeHHot HayKe KoHcrr4ryrluoHHoro npaBa He B norHofi uepe pa:pa6oran

prA Teoperr4qecKr.rx BonpocoB, pacKpbrBarorqr4x cnequQur<y Boopyxenuux Cun

P@ e Ka,{ecree oco6oro cy6renra 3aul}.trbr ocHoB KoHcrliryrlaoHHofo crpo{.

llpe4crar,reuuar 3.f. IIeHNa:rzesHu pa6ora HanpaBJreHa Ha BocnoJrHeHr.re

orMeqeHHofo npo6e:ra. B ,4r{ccepraux}r [peAcraBJreH opurzuaalutdl B3rJrr,4 no

ps4y aKTyalrrHbrx lpo6,reu rocyAapcrBeHHoro MexaHr43Ma 3arlrrrbr

KoHorr4TyuuoHHofo crpoq nocpeAcrBoM naHHofo (crlJroBofo)) tucruryra. flpz
3TOM 3HaqaTerbHoe BHr.rMaHr4e y,qe,lreTcs xoHcTT4TyUXOHHO_npaBOBbtM cpe.4cTBaM

coBepmeH0TBOBaHLI_S MeXaHlr3Ma 3a44TbI KOHCTLITyTIXOHHOfO CTpOr,

Hayauan uoeusua pa6omat zaxnotaercjr B ToM, trro aBTopoM rrpe.qJroxeHa

TeoperxqecKar Moae:rh Mecra fl polrz BoopyxeuHrrx Cu,r p@ B rocylapcrBeHHoM

MexaHR3Me 3arqr{Tbr KoHcrr,rryqaoHHoro crpor. Ha ocHoBe cl4creMHofo noAXoAa B

riccJIeAoBaHI.Ili AeTaJrbHo packpblBanTc,l BOItpOCbI KOHCTT,ITyIITIOHHO_IpaBOB6IX I{
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MexAyHapolHo-npaBoBLrx ocHoB r{x yqacTur B 3arquTe KoHcTxTyrIt4 oHHofo crpo{,

poJII.i BOeHHO-r4CTOpHqeCKr4X rr BOeHHO-nOJI4TUr{eCKr.iX r.rHCTr-rTyTOB TpAKAaHCKOfO

o6ruecrBa B AeJre 3air(t4Tbr Kor{crxryrlxoHHofo crpos. 3acryxxBaer BHr4MaHu.t n

oAoopeHllq cQopMyI[rpoBaxHoe aBTopoM noHrTr.r.r MexaHrr3Ma rocynapcrBeHHofi

3arr]r.rTBr ocHoB KoHcrr]Tyrl4 oHHoro cTpor x ycTaHoBJIeHHe ero cooTHorxeHl.r, c

HHbIMI] KATEIOPU,flMX I{ IIOH'TH'MI4 IOPHAVTICCKOfi HAYKII. B UEJIOM COUCKATCJIIO

yAanocb 86rrBaTb cyulHocTHbre oco6eHHocTx r,r OyHKrIraoHaJBHyro npupoAy

BoopyNeuHlrx Cu,r B KaqecrBe oco6oro cy6r,erra 3arur.tr6r ocHoB

KoHcr fi ryultoHHol o c rpor Poccut.

O6ocHosaHdoii u :roruqnofi {BJlaerc{ crpyKrypa errloluennoii pa6otr,

cocTouuarr I-13 BBeAeHHq, TpeX fJIaB, nolpa3aenqeMbrx na cevs laparpa$oa,

3aKJIIOqeHI4{ I4 CIII4CKa IICIIOJTBOBaHH6TX HOpMaTr.rBHO-npaBoBbIX rr JII_iTepaTypHbIX

I]CTOqHI'KOB.

IIphMeHeHa coBpeMeHHar Meronoroftir r4ccne,qoBaHu.s. llouuuo
eceo6rqero MeroAa uarepua,rzcruvecr<oi AI4aJIeKTaKI.I r4cltoJtr,3oBrulucb

cxcreMHo-crpyKrlpnuii, Qopua:rtno-rcpu1uvecrui, cpaenzre,uuo_npaeoeo[,

LtcropuqecKrzfi, craructzqecrufi cnoco6u nogHaulrq. Ha lrx oclore y4a:rocr

npencTaBr4Tb ueJrocTHyro TeopxTl4qecKykl KapTr.tHy KoHcTHTyqHOHHO_rrpaBOBbx

ocHoB perJraMeHTarru[ IerreJrbHocru BoopyNeunux Cul no :aqnre ocHon

KoHcrlzryrlrroHHofo crpor Poccr4x, TaK, r.r:1rueuo 6olsrnoe KoJruqecrBo

HOpMaTU BHO-rrpaBOBbrx r-r JrxTepaTypHbrx r.rcTorrHrzKoB, B TOM qr.rcJre Ha

IIHOCTpaHHbTx q3brKax.

B 4rcceprarllrx ycraHoBneHo orcyrcrBxe B poccuftcKoM 3ar{oHoAareJrr,crBe

HopMaraBHoro 3aKpenJreHr.rr npaBa Ha rrpeBeHTIBHoe [pr.rMeHeHHe Boopyxennrx
Cr,r. V6e4ure.nsno rroKa3aHo, rrro oAHr.rM r43 nyrei pellleHr.ur pa3HofiIacxt no

noBoly TOJIKOBaHI4TT OCHOBaHI.Ih Ang CaMoo6opoHr,r rBJrrgTc-f, Boc[oJrHeHUe

cyrilecTByrorunx npo6e,roe r4 rlcnpaB:reHr.re Her(oppeKrHr,rx $oprr,rylrzpoaor
IIocpeAcrBoM BHeceHI-I{ x3MeHeHLIt B AeicrBy}oulee 3aKoHo.qarerbcrBo.

Bunonsessoe HayqHoe coqr.rHeHHe colepxlrr psA 3Haqr.rMbrx o6o6ueHufi H

yro.rHeHr.rfr rro BorrpocaM: KoHcrr.rryrlxoHHo_npaBoBoi nplpoArl Boesnofi



aoKTpr.rHbr Poccr.ru; lpanonux no:lrqui KoncruryuuoHuoro Cyaa p@ [o prly
acreKToB 3ar]lHrr,r oTeqecTBeHHofo KoHcTr.rTyuxoHHofo cTpor.

3.f. lleHNa:raee .{eJraer o6ocuoBaHH6t[ B6rBoA o roM, qro ueo6xo4ul,ro

3a(0H0IaTeJI6H0 3aKpenuTL H .4eTan6HO ypefyJrr{poBarL rrop{,{oK nepexoAa

roJrHoMoqrlr.t llpe3ri.qeHra llpe.4ceAarerro flpanure,rr,craa pO e qerrx
He.{onyllleHr4.s np}rocTaHoBKr-I uJrU 3aMeAJreHXr ,{e.sTerbHocTr4 rocyaapcTBa B

o6lacru o6oponlr u 6esonacuocru. llponegen o6crorrer;Hbrt aHa,tr43

HopMarr.rBHo-rrpaBoBbrx aKToB s o6racru o6opoHbr u 6$onacHocru, qro

no3Bo;rr,rJ'ro eMy BbrrrBr.trb Hexoropbre Heaocrartr,r B coaepxaHr4z @egepalruoro

:axona <06 o6opoue>, Koropr,rii B KarrecrBe npeAHa3narenul Boopyxeunux Cu.l

P<D ycranae:ruoaer roJtEKo o6opony. B 3Tofi cBs3l.t coLlcKareJrb onpaB,4aHHo

npelJraraer BHecrH coorBercrBynrque u3MeHeHnx e gaHur,rfi 3aKoH, ycraHoBr4B,

rITo BoopyxeHHbre Crirbr PO npelHa3HaqeHbr He roJrLKo g:u o6opousr, Ho r.t AJlg

Jll4xBr,rAarlxlt ffo6ux soeHHHx yrpo: 6e:onacuocrL4 focyAapcrBa u o6rqecroa,

orry4a 6u oHr-r HH Hcxolr4Jrr4,

Heo6xoarzrr,ro orMerurr 4o6pocoeecruyro n cKpynyn*Hyro pa6ory no

ll:yqeHlrrc rpobnel'trr u o6ocuoeanue HM p{,qa Baxnbrx reopr4rr.rqecKi.rx

rroJroxeHr4H npoBe,4eHHofo uccJreAoBaHur.

Teopemu,recKcu 3HaguMocmb pa6omar onpeaet{erc, TeM, uro oHa 6y4er

cnoco6crBoBarr, ,{an6HetlneMy pa3Br{Tr-rrc KOHrlenqLIt4 3AIIII4TbI

KoHcrl4Tyrlr4oHHofo crpos, Qopunponaxuro u o6lroereHulo louarr,rinolo

aflnapaTa aHal[3upyeMoi oTpacJIIz npaBoBeAeHlrq, BbrrB.neHrrro Mecra r{ poJrr_r

BoopyNeHnux Cu:r P(D B MexaHu3Me 3a rxrbr KoHcrr.rryrllioHHoro crpor.
CSopuy,rupoeanur,re reoperr.rqecxr{e rroJroxeHrir pa3Br{Baror u AonoxHrror HayKy

r{oHcTr4TyrIuoHHOrO npaBa B Tarfl4 x ee pa3leJrax, KaK: ocHoBbr KoHcTr4TyrllloHHoto

crpoq, 3arq[Ta (oHcrrzryrrrroHHofo crpor r] HarI]IoHaJrLHat 6esolaorocrt,
cooTHomeHlle fi B3aIiMOCBt3b KOHCTT{TyIII{OHHO| O r4 MeXAyHapoAHofo npaBa.

ITpaxmuuecxan 3HaqlLMocmb ucctedolaHun o6ycloa:rena Bo3MoxHocrr,Io

r.rcfroJ'rb3oBaH[r ero pe3ynbraroB B xo.qe AanbHeiuero coBeprrreHcrBoBaHus

3aKoHoAarelr;Hr,rx ocuon SopuzpoeaHxr rz AerrgJlbHocu BoopyNeuHstx Cul p<D.



cxa:aso o ueo6xoguuocrN ru*o*o""r.]" orrrr.rMaJr'Horo corrr4aJrbHo-[paBoBofo

MexaHr.r3Ma B3axMo,{etcrBr.lq r,rHcrr.lryroB rpaxAaHcKoro o6ulecrna 14

BoopyNeHurrx Cu,r P<D s AeJre 3arqr4rbr Oreqecrga. [lenaur,r o6ocHosaHHue

npe.{JroxeHur o coBeprrreHcrBoBaHuu npuurrrx e 90-x rr. XX eera $e,qepaJr6Hbx

3aKOHOB OO OOOpOHe! O CTaTyCe BOeHHOCJTy)ra[+tx, o

uo6nlu:aquoHHofi [o.UoroBKe B Poccl,ricKofi {Degepaquu. B

reoroJt4Tr4qecKol o6cranoaxu, o6ocrpeuur MexAyHapolHofi

oHri npe4craBnrnr ssaqlrentnslfi uNrepec. flolyueHHbre BbrBo.{br uoryr 6mt
I,IcrIoJIb3oBaHbr B By3oBcKoM yve6uou npoqecce [pr4 t{TeHr.tx reKunfi H

[poBeAeHuh ceMrrHapcKHX 3aHrrui IIo ArrcuanrxHaM (KoHcrxryur_toHHoe lpaBo

Poccnrz>>, ((KoHcrrzryrluoHHoe npaao :apy6exHhrx crpaH), npu pa:pa6orxe

yue6uux u yve6uo-veroguvecxux noco6afi g.tt-r 6axa:rarpoa, e[eqnalucroB,

lrarzcrpaHroa, o6yqarcrIHXcr tro roplut-rqecKrrM cneuualLHocrsM.

[uccepraunl nocrpoeHa c yqeroM rlelei u 3aaaq r..rccreaoBaHr,rs t4

uo6ecnequgaer JIOfI4qeCKyrO nOCIeAOBaTeJIbHOCTL I-I3JIOXeHI4r.{ XOAa

p$yJrLraroB pa6oru. Aerope$epar B norHofi Mepe orpaxaer coaepxaHr4e

r[cceprarrx]r, 3.f. flenxarllee npo.reur Heo6xogrMyro Haf{Hy[o 3pyALlquro,

cnoco6socrr raKTr4qHo Becrr.r HayqHyro noJreMHKy. [uccepraquonxoe

I-.IccJIeAoBaHv e orJll{qaer fpaMorHlrf u eusepetnui crrrJ,l b r,t3JroxeHr,rr.

flo reue guccepraur4rr cor4cKareJreM ony6nuroeano 9 pa6o1 uz roroprrx 4

crarbrr B perleH3npyeMbrx HayrrHbrx tr3AaHr.rrx, pexoMeHAoBaHulx BAK lpn
Muuo6pnayru Poccnn ,q,rq oly6,ruroraHur ocHoBubrx Ha) {Hhrx pe3yJrr,raroB

4lrccepraqufi . OcHoeHr,re noloxenur pa6oru anpo6upoeauu Ha MexAyHapoAH;rx

n ncepocczficrux Hayr{Ho-npaxTllqecKux

coorBercrByrorqux c6opullxax nayvuux rpyAoB.

Qopyrvrax, ony6.nuroaanu B

Burog: gllccepraqur fleuNa.raeaa 3a,'lylrxana fiol6a,raeau.raua reuy:

<Boopyxeuuue Cu:rH e rocyAapcrBeHHoM MexaHu3Me 3ar1r.rr;r ocHoB

KoHcltryrlr{oHHofo crpoa Pocclln) sBrlrercr uay.*rofi rnalraQr4KauuoHHofi

pa6oroi, a Koropofi coAepxr.trcr perxeHrie 3aAaqrl no Qopuapoaanuro

TeopeTnr{ecKux ocHoB KoHcTIjTytlxoH Ho-npaBoBo14 pefJlaN{eHTaUtU,4eSTeIbHOCTI4

trio6ustuza:r]l:,u u

cBere croxHof

HanprxeHHocTr.r
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Boopyxennux cur Poccld4 B MexaHrr3Me 3aulIT6I focy.qapcrBoM ocHoB

KoHcrr.rryur.roHHoro crpol. Ona npeAcraBJrrer co6oft non4qecrn 3aKoHrreHHoe,

caMocrorre:rbHoe r4ccJre.4oBaHr4er no:rHocrLro coorBercrByrorqee rpe6osanurlt,

npeABqBr{eMErM t< (aHlr.rlarcKr.rM ,qr4ccepmqlrrrM Pa:tgelou .[l llo:roNeHuq o

npucyxneHltu y{eHLrx creneHeh, yrBepxAeHHoro llocraHos,reH[er,r

Ilpanrlrenr,crea PoccrficKoii @eAepaquu or 24 cetrxlpt 2013 r. Ns 842 (c nocl.

H3M. u Ao .) lr uoxer 6mt
no crequa,rrnocru 5.1.2.

HayKu.

Ilayvuuii pyroeo4ure,rr,
aoKTop lopr'rAHLrecKr.rx HayK,

lly6:ruuuo-npasoeue

npoqeccop KaQelp6r KoHcTr.rTyrlltoHHofo paBa
averr npoSeccopa t4. f. @ap6epa

Qegepamroro rocy4apcraenuoro 6rolNerHoro
o6pa:osare:rtnoro yqpexAeHHt
enclrrero o6pa:oaanux
<Caparoecral rocyAapcrBeHHat
IOpUAI.IqecKar aKa,4eMI.If )),
npoSeccop

/3 rcxa6ps 2022 r.

Alpec @fEOy BO <CfIOA>: 410056 r. Caparon, y,r. BorbcKar,.q. 1, xopn. 1.
Te,r. (8452) 29-91-64. 3n. ro.{ra: k kmp@ssla.ru, cafir: www.croa.od

npeacTaBJreHa K 3arrlrrTe B .qxccepTarll4oHHoM coBeTe

(rocygapcraenno-npaaonue)

/6"" Enreunfi Bur.ropogrz,{ KorecHrKoe


