
OT3bIB
HayqHoro pyKoBoaHTeflfl Ha auccepTauI'ro Iloreumlruofi O,rsru Cepreennu

rrpaBa (oOrqereopernvecrcoeHa TeMy: .<Korrr rvry n r{ xarri sH as Qynnqun
[cc,'reAoBaHne)>>, npeqcrae,reHnofi Ha corrcKaH[e yvinofi crenenn KaHAriAara
ropuArrqecKux HayK no ctreqriaJrunocru 5,1.1. Teoperr.tKo-ucropuqecKHe rrpaBoBbre
HAYKH

fiuccepraqur O.C, florevxlrnoft Br,rrroJrHeHa Ha 6o,Tee qeM aKryalrr,Hyro reMy.

Bonpocrr Synrquii npaBa, B KoHreKcre rrpr4raaHts r4HcrpyMeHTaJrbHofo acneKTa

riocJle.qHefo, HeIl3MeHHo npriBJreKaror BHHMaHIie [peacraBr4Teleii ropualuecxofi nayru,

B caoro ovepe,4r noeLrLreHHr,ri r.JHTepec Bbt3brBaer ocBerqeHLlc KoMMyHHKarIZu,

o6qeHr,rr, Inarom, B3atMoleftcralrr cy6.rexroB npaBoBLrx orHorueHr.if, paBHo KaK r.r

cnoco6oa uuaelupoBaHr,rr npo6JeM, Bo3HrzKaroul(x B xoAe .{aHHoro upoqecca.

Haao nplisnarb, rrro onpeAereHHoi reuAeHuuei cralo Bocrpnsrr.re Qynr<uufi

npaBa KaK ,qofMaTrrr{ecKofo tBIeHr4.s, He rlo.qBepxeHHofo feH*Hcy n IIoJIHOCT6IO

r,r3yqeHHoro npeAcraBxrer.sMtr ropnAx.recKoi Hayrr.r. E*yc:roaHo, He ocnapuBaJl

npoqeccbr, aeTepMxHr,tpyoulr4e

B IIX CITCTCMC,

3Harrure:rr,Hr,re reoperu.recKrze napa6orxn e,4aHnoii c$epe, xorelocr 6tr o6paruu
BHTMaHHe Ha o6lextltgnrre 3BoJrrouHoHHbIe

HlMeHeHrt. KaK B corepxaHxe $ynxulii npaBa. TaK ll

Cucreua $ynrqufi fipaBa He Moxer 6uu crarnvua, u6o cal,la no ce6e fiyururav
ort4 qeTBopsroT aerTeJrbHocTHoe, Ar.]HaMu irHoe .sBJIeHr{e. B erofi cncreve no,4 Blrr_rrHueM

pa3Jll4qHoro poAa rBMeHeHufi HeKoropbre SyHnqurz yrpa(ruBaror cBoro 3HarrvMocrb, 14.

HanpoTr4B, rrorBJrrroTcr HoBbte QyHtcrlllx, rparoufie BaxHyro ponb a lpaeoeoi
pen'raMeHTarlxx, MoNno cxa:ars roqHee, qro o[peleJreHHble HafrpaB]reHuq npaBoBoto

Bo3Ae[crBr4r HarroJrHrrorct HoBLIM cMbtcJroM nu6o no:roglrcl B paHt ocHoBH;IX

QyHxqlrfi.

Kolrr',ryuunaraenaa Qyurqrlr B .qaHHoM KoHTeKcre npe,qcraB:r{er co6oft oco6bri

Qenoiueu. Henr:n orprlqat rofo oqeBr.t.4Horo Sarra, .rro rolt Br,rurHt?reM npaBa

cy6lerru Bcrynaror B orHo[IeHl.lr tr,tex4y co6ofi; TaKI,Ie orHougHri, orHocrrc, K

oTHOrrreHrrM oco6oro po.{a, rrocKoJrbr{y onocpe.{oBaHLl rrpaBoM tr oxpaHg}oTc,

rocyAapcTBoM.

O4Haro, lpu:Haear KoMMyHnxaur.rrc Mex,qy cy6,bexTaMh, aerepMliHr{poBaHHyro

npaBoM, Herr,3r He nprrHaBarb 14 BBrnoJrHeHr{e zu raxoi cnequduqecKofi Syurquu,



KaK KOMMyH[KaTr-rBHar. fIOCJre,4Hrs 6oree qeM axTyajrsHa, B TOM qrrcjre r.r B

rpaKT[lrecKoM [J]aHe. I,IMeHHo KoMMyHr-.IKarHBHar Synxuua flpaBa oprreHTrrpoBaHa Ha

ynporieHr.re yqacrHr.rKaMrl o6ruecrBeHHrrx orHoueHHi KoMMyHr.iKarr.tBHbrx cBr3ei,

3arpaflrBaer cyILIHocrHbre MoMeHTbI rpoqecca o6ecneueHI'lr npaB u cao6o4 ve.notera u

rpaxAaHr,rHa, a caMa npaBoBar KoMMyHuKar{xs HaxoAr.rrcr B qeHrpe npaBoBoii cr{creM;r.

C:re4yer oruerurh, r{To por6 u 3Har.reHhe rolrvyuuraruauofi Qyuxquz
poccufrcKoro npaBa cyulecrBeHHbrM 06pa3oM He.qooueHeH;r B orer.recrBeHHoM yqeHr4r.r o

rrpaBe H focy.qapcTBe, qTo, B cBoro oqepea6, He [o3BoJrreT oTpa3r.{Tb B Teoprar4 Bcet

noJrHorbr rrpor{cxoa.sull4x c Hr.rM[ TpaHcoopMaqni. B 4uccepraur4r-r pacKpLrBaeTct

opxfnHa.lrbHa{ rlrer o KoMMyHrzxarueHoi Syuxqnu npaBa cKBo36 npu3My KaK

ycrorBrrluxcr rcpvAriqecKhx QyHKrIvii, TaK rr orHocl4TeJ'rbHo HoBbrx, TecHo

conpr4Kacaroquxcr c uccne.qyeMot, npexle Bcero raKax, KaK r.{HoopMaUr.roHHar r,1

BOCNI,ITATEJII,HA'.

Haro orrat aoJ'rxHoe O.C. llorenaxuaoft, cyMeBulefi, npr4 pacKpbrrrrrr reMbr,

LIHTefp[poBaTb tpKrre rrAelj lpeAcraBuTe,'let KoMMyHl-IKaruBHoro noAxo,qa K npaBy c

rro3rzlll-ItMll cTopoHHI-IKoB HopMaTHBHOfO IIOHI-lMaH].i.S [paBa.

KsraHrocceHuraefi lr4ccepraurilt, noAqepKr4BaJorqyrc ee Hay{Hyo HoBr.r3Hy, no

HaueMy MHeHrzlo, cJryxr4T r.rAeq o AlieQepeHuuaur4r4 KoMMyHt4 nartrsHoi Sylrrquz
npaBa Ha o6ulecoqnalruyo r,r cleq]jaJrhHo-rop[IuqecKyro, .{To KoppeononArlpyer c

,qyaJr{3MoM npaBoBot KoMMyHZKaUA!, nOnZUaelrOi B rxltpoKoM rr y3KoM cMbrcJle, a

TaKxe c [poeKr]r4efr ua rnaccu$urarlr4ro npaBoorHorxenufi na o6rqepery lrtruBHbre v

KOHXpeTHbre.

C,roxnocrr, rrpLr HarrvcaHLLLr pa6oru ao:uurara raKxe rroroMy,

KoMMyHHXauvz, o6rqeullr, e:auuo4eicreul HalucaHo AocrarouHo

KOTOp6Ie OTHOC{TCq K HHbIM fyMaHUTapHr,IM, I,t AaXe eCTeCTBeHHBTM

HayKaM.

qTo rlo noBony

MHOfO lpy.qoB,

I] TEXHI,IqCCKI,IM

B caorc ovepeqr n n rcplr4ra.recroi Hay(e r.{Merorcr KoHuerrryaJrrHlre pa3pa6orKlr

x QyHKqlirM npana u Qopvav lIxJ KoMMyHr{Karr.]BHoMy noAxony K npaBy, npaBoBoi



KOMMyH[Kaqri]r, npaBoBoMy KoMMyHI4qt4poBaHI4rc,

B oco6eHHocTll, B3aIIMoAeioTBIIIO.

npaBoBoMy o6[teHuro tt,

3acryrofi Ar.rccepraHTxra craro ro, qro fipeAnoxuna co6crBeHHyro

op[rr.rHaJrbHyro H.qero o KoMMyHr.tKar[BHoii $yHr<quu npaBa, HHBerr.rpoBaB peaJrEHo

cyqecrayrorqufi a o6rqefi reopr4r.r npaBa npo6er r.ruueueuraqlreii a nay+rrfi

noH.sTr.rfi Hbrfi annapar

rrpaBa,

eocrpe6oaaunyro KoHrrenuurc rcouuynurarr.renoi rpyrrcquu

3rouy croco6crsoBana yraqHo cQopMynupoBaHHaq qenr pa6orrr, roropaa

He TOJTbKO OoecneqnJla npaBI-IJILHyTO nOCTaHOBKy OCHOBHbTX 3a,4aq, HO l1 UX pelIeHHe, a

TaKxe fpaMorHo npzueurellrlfi lrerogo:roruqecKHfi apceHa,r mpu4r4'{ecKofi Hayrn.

Eeccnopuo 3acJry)rurBaer ogo6peHr'rr c$opMyr[poBaHHar asropor,r Ae$unr4r.{ut

KoMMyHr.rKarr.rBHo[ Qy"nt]ta, [paBa, ee Br,uBJreHHhte cyruHocrHbte [pr{3HaKr], a rarxe

npoBe.qeHHoe coorHorrreHr.re $eHoueuor npaBoBaJr KoMMyHI.I(aqur, npaBoBoe

KoMMyHlrrllrpoBaHhe, o6ven unQoplraqlrefi. K g,reuenrau noalt:ntt pa6orrr raxxe

cJreayeT oTHecTh: rrpoBeaeHH)4o TrirroJrof[ro cpe.4cTB peaJrlz3aqul] KoMMyHvKaTuBHoi

$ynxqI,rIz upaea; cQopuy,rupoaauHui cooraercrnyrouuft nou.mufiuni annapar,

cyuIHocrHLIe ri coAepxareJlbHbre oco6ernoctl.r, orJrrqr{TeJlsHble npr.BHaKr,r, a ra(xe

rroABt4AoBoe AeneHue aKToB-xecroB, arros-4eiicrslfi, aKroB-cr.tMBoJroB, r{x xapaKTepHbre

qeprbl Ir ynyrueHr.rr npu o6T exruanoM BHpaxeHr.lz,

AoKa3aHHI'te a pa6ore roJ'toxeHur o topr.iAti.lecxofi nphpole KoMMyHriKauxu

B r.leJroM rr cyrrlHocrn KoMMyHuKarxBHof OyH(rIHx rrpaBa B qacrHocru 6y4yr

cnoco6creosarr,{arrtHeiineuy pa3Br4Tr.{}o cr4creMbr npaBa r{ 3aKoHoAareJrbcrBa,

Haxo)KleHrzlo 6alanca ltex.qy o6rqe.qosaonure:rcHblM n ofpaHllquTeJrbHhlM rpaBoBbIM

Bo3IetcrBLIeM, I.IcnoJIb3oBaHrreM focy.4apcrBoM Bocrrr4TareJIbHofo u nnQopvaquouuoro

KoMnoHeHTa B npaBoBoM peryirupoBaHrzr,r, neo6xo4llvocrr,rc o6l,aesa audoplraunei ll
rpaHxuaMri, oflpelersrorquMr.t [peAeJrH pacnpocrpaHeHr4r ganntx. 3ror KoMnoHeHT,

KaK AyMaerc{, B onpeneJreHHoM cirasrc:re o6ecneqnr rrpoqecc coBepueHcrBoBaHr.t

Hopva [l,r euoi flpaBoBoil \4areph .



B vucle goc,rollucra pa6oru raKxe MoxHo orMerI4TE aKTxBHoe I4cnoJIb3oBaHHe

cor.rcKareJreM o6ullpnoro HopMarriBHoro r4 3M[r.tpt{qecKoro Marepr4aJra, npuMeHeHr4e

pa3Hooopa3Hoto MeTolorofl,lqecl(ofo riHcTpyMeHTapI.Ir, rrTo [o3BoIvJIo B rrTofe

cQopuy:rupoearr u BlrHecrrl Ha 3aqrtry prA B3auMocBr3aHH6rx noroxenr4i.

boJ'rbnloe 3HaqeHI.Ie g,rr oplrglrvecxoii npaKTrzKr-i LrMeror rrpeAJtoxeHvr aBTopa,

HanpaBJIeHHr,re Ha coBeprneHcrBoBaHrze 3aKoHoAareJltctaa pocctllt a cSepe pearrr.r:aqnu

KoMMyHxKaT[BHoi @ynxqun IIpaBa. CJ]eAyeT no,4lepxaT6 O.C, floreurl.ruy B ToM, .rTo

HenpoTuBopeLrnBaf 14 JloruIqecKu BbIcTpoeHHa.g peanx3alluf nouvynunarr.tnnofi

$yrrqun npara o6ecneunnaercr BepHbrM ntfopov He roJrbKo KoHKperHofo cpeAcrBa

nepelaqri uuSopt'aauuu, Ho u efo rr-.rnorofrz qecKofi eAzHHIILt. B c:ry.rae ourlr6xz

npoucxolr4T He roJrhKo ucKaxeH[e qenei KoMMyHLtUlrpoBaHI.tr, Ho I4 coAepxaHr4,

TpaHcrr.rpyeMoi npaBoBoi nH$opMauuu, a KaK HTof - yueMreHr4e npaB r.r 3aKoHHbrx

r{HTepecoB cy6beKTor o6rqecTBeHuux oTHoueHr.rfi ,

uT.4eJ'lr'Ho xoqeTc{ oTMeTnTh, rtTo pe3yJILTaTr,t AriccepTarluoHHofo r4ccIenoBaHI_L

HauJ.rlr orpa)r(eHre B xone ne[aror qecKoi 4er re,.lbHocru aBropa,

Pasyveercr, Ar.tcceprarlrir O.C, llorelrrunoi He rurI.reua He.{ocrarKoB,

oTAeJrbHbIX C OpHbrX nOJIOXeHufi, KoTopble, TeM He MeHee, He MoryT noKore6aTl ee

,{ocror4HcTB u o6qefi no.noNnre.nr,sofi orIeHKH, a, HanpoTr.rB, cBuAeTeJrBcTByroT o

[epcneKTuBHocrli AanbHeinefo H3yqeHI.It 3aqBreHno[ npo6leltaur<u.

Ilo,ryveHurrfi B p*ynrTare ucc:re,4oBaHl-rr nayvHufi MarepLuul MoxHo orteHLITs,

KaK BHocs[I i cyrqecrBeHHEti BKJTaA B pa3Brirr{e HayKr_r reopnlj rocy.{apcrBa r4 npaBa,

pa3peuaroulHi HayqHylo 3aAaqy, 3aKJlroqaK)ruyrcc, B pa:pa6or.xe 14 co3aaHvr4

o6xrereopert,Iqect(oi nrone,ra rovl,ryHuxarnnHorl QyHrqrza npaaa,

fluccepraqax O,C. florevxasoi Haa:rexarunnr o6na:ou

nocpe.{cTBoM BbrcTynreHai aBTopa Ha HayqHLrx Qopyr\,rax Mex,qyHapoAHoro 14

BcepoccuftcKoro ypoanr. flo reMe .{}rcceprarlfit-I ony6:ruroaano 10 pa6or, B ToM qrrcre

6 crarel e

MlrHo6pHayxrz

AI{CCepTaIIu!r.

perlemlipyeMbrx HayrrHLrx ri3laHarx,

Pocclrr. AsropeSepar e no,rHoi

peKoMeHAoBaHHLtx BAX npz

Mepe oTpaxaeT colepxaHue

anpo6upoeana



B xo4e npoae4eHHofo lrccJreAoBasus O.C. Ilorevrusa noxa3ara yMeHr{e

caMocTorTeJrbHo M6rcJI4TL, cTaBr,rTb r.t pemaTb aKTyalbHbre HarrHble Bonpocbt,

KOppeKTHO Beorr4 rrOJreM[Ky.

Tarltv o6pa3oM, Ilrccepraqr.roHHoe r.rccJreaoBaHue Onrru Cepreenuu

lloreurtrrlloil ua reuy <<<<Korulr"ryHv xaruBHar Qynr<qtra npaea (o6rqereoperulrecKoe

rzccnegonauae)>> npeAcraBrser co6ofi cavocrosreJlbHo BbtnoJrHeHHyro, o6:ragarolrSao

BHy'rpeHHLIM eIHHcrBoM, Jlofxqec([ 3aKoHqeHHyro HayqHyro xsa.ilt-r$nr<aquounyn

pa6ory, xapamepr.r3yroqyncr HoBr43Hoi, TeoperaqecKoi u npaKTr4qecKofi

3Harrr.rMocrbro, HanpaBJreHHyto Ha pa3peueHr{e HayqHot 3aAa.rri, uMeroqefr

cyrqecrBeHHoe 3HarreHr4e Ans toprlAr4qecKoi HayKu 14 flparrrrKrz, Alrcceprarlut
norHocrr,ro coorBercrByer rpe6oealll.ru, rpeAtrBJIteMbIM K KaHArIIarcKIrM

ar.rcceprarlasM Pa:gelolr II flo:roNesvs o [ptcyxAeHr4n yvdnux creleueft,

yrBepxldHHofo flocraHos,'reHueN4 flpaalrre:rrcraa Poccllicroi <De,4epar1lu

o't 24 ceH"ts6ps. 2013 roga jr& 842 (e arrya,rr,Hoi peAarunn) u voxer 6trrr
rrpeAcraBJreHa K saulure no cneur4aJrbHocrl-l 5.1.1. Teopernro-rzcropl4 qecKI.Ie npaBoBble

HAVKI4.

Hayvnufi pyxoeogzrels -
npoQeccop KaQeApbr Teopr4r] focyaapcTBa 14 npaBa,
@fEOy BO (CaparoBcKar focyAapcrBeHHat
toplr,4lrqecKat aKanev r.lt)). /..:=--\
noKrop rcprn LrecKHX HayK. loueHr ew4I

CepreI IOprenuv Cyrraeuror
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[oqroBbrn alpec: 41 0056, f_ CaparoB, yn_ Bon6c(ar, !. i .

Pa6. reneooH: 8-(845)-2-299029.
Arpec anelirpoHHoi noqrbt: sumenkov@bk,rui
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