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!.racceprau!1oHHoeI4ccJIeAoBaHv1el,l.f.fyrHloKaBbInoJIHeHoHaoAHyn3

sauoolee aKTyanbHbIX TeM AJIq coBpeMeHHOfO slEHauconofo [paBa' ',{auHltfr

BbrBoA o6ycnonreu reM, IIro syHxqI'roHI4poBaHI4e 
6aHroecrofi cI{CTeMbI

Poccraficrofi (DegepaUuu B3aI{MocBfl3aHo c $yHrcUraoHnpoBaHIIeM 
ecefi

SnnaHconofi cucreMbl rocyAapcTBa H Hallpf,Myro 3aBlIcI4T oT yqera I'IHrepecoB

ncex cy6reKToB $uuaucoeo-[paBoBbrx orHorrrertuit,v T.q. n' npl4 ocyqecrBJIeHI''II

6aHxoscKofr 4efleJrbHocrn. B csolo oqepeAb, Sanxoecrl4e ycnyflr KaK (qApo)

6aHKoecrcofr AetreJlbHocrl4 AonxHbI Srtrl HanpaBJIeHbI Ha KoHeqHoro

norpe6ur errfl, v HecTI4 synxur',rro coIII4anbHo-sKOHOMI4qecKoI'O yAoBneTBOpeHHf,

nHTepecoB nonyqaTelefi 6anxoecx[x ycnyf, OCTABAflCb npl4 sTOM AOCTyIHbIMH

AJrfl HaceJreHnfl. o4Haxo B conpevteunufi nepI4OA pa3BhrThrfl' suHaucono-

KpeAITTHOft cucreubl IIpaBoB ag' 6aza He no3BOJIfleT e uoIHOfi Mepe oSecue'{urr

HaceJIeHI4e AocryrIHbIMi4 6asroncxuuu ycnyraMl4 B 3THX ycnoBl4flx

I4ccJIeAoBaHI4eMOAeIII4AocTyIIHocru6agroBcKI4XycJlyrBKaI{ecTBesurrarrcono-

npaBoBofo ilpnHlll4na 6anr<oecKofi AegTeIIbHocTI'I OCO6engo neo6xo',4Utr'tO'

ArryallHocTbI4ccJIeAoBaH1.lfl'BonpocoBpean]?i3a:gJr1l|4suuaucono-

[paBoBofo rpr4Hrlr4ra AocryIIHOcTi4 6aHKOBCKI4X ycnyr o6lqcugeTcf, BaxHOCTbTO

AaHHOfo HarrpaBrre Hllfl. B paMKaX pe3B[ITVrfl' 5aHKOecroft cucreltrt Poccraficroft

@eAepau vvr vorIrI{MuI3aIIHI4 sKOHOMIIr{ecKofo pa3BI4TUs'Poccuficr<ofi @e4epaqHH

B UCJIOM.



vlz6pauuat Ar4ccepraHroM reMa nocrpe6oBaHa uayroft $UUaucoeoro

[paBa,TaKKaKAA[HAfl.npoSneltaraKaflB]rfleT0{MaJIOI{CCJIeAoeaHHOftOonacrrro

QranaHconofo [paB a vI AO CI{X IIOp B HayKe He peIIleH Bonpoc o MecTe IpI4HIII4IIa

AOCTynHocru 6anroBcKl{x ycJlyf B cI4CreMe $rauaHcoBo-IIpaBoBbIX 
[pI{HIIHnoB

SaHxoscKoft Ae{TeJIbHocrI{, a TaKXe B qelroM B SuuaHconovt npaBe 14

Qrauancono-[paBoBoM 
3aKoHoAaTenbcree' B cB sv c 3TI4M IIpOAyKTI4BeH IIOAXOA

AUCCepTaHTa K paccMoTpeHl{rc sroft o6nacru B Kar{ecTBe IIppIopI{TeTHOfO

HanpaBJreHr{fl QI4Uaucoeo-npaeonoft 
noJII{Ti4KI4 V OAHOBpeMeHHO B KaqecTBe

QnHaucoeo.[paBoBo|o[pI{HIII4naSaHKoecxofiAegrelbHocTl{.

IzlccleAosal{vte[pI,IHIII4IIaAocTyIIHocTI46aHKoscKI4XycJlyfBbIf,BJIgeTp'A

npo6nerr,l TeopeTr4rrecKofo U npI4KJIaAHOfo xapaKTepa' I'IMeIouI4X AI{CKyccHoHHbII4

xapaKTep , cpe$vr KOTOpbIX MOX{HO BbIAeJII{Tb:

- ytcHeHr4e iloHtTufiuoro aTI]IApaTa,Kacaloqefocfl IIpIIHUI4IIa AocTyIIHOCTI',I

6aHxoscK[X ycnyf 14 OTpaxeHI{e efo B KaqecTBe oAHOfo vI3 Hanpauenufi

Quuaucono-[paBoBOit 
nolur vKvI I4$zHaucoeo-[paBoBofo [pI4HIII4IIa 6asr<oncxofi

AegreJlbHocrl4;

KoMIIJIeKcHoeI{ccJIeAoBaHI4ecyuIHocTI4BbIAeJIfleMbIXKpI4TepI4eB

AOCTyTTHOCTU 6anxoBQKHX ycnyf: KOJIHqecTBeHHOfo' KaqecTBeHHOfo' KpI4TepI"It

.nocraroquofi r'rH$opvau4BHocrl4' KpI{TepI{f, 6egonacuocrl4 rlpeAocraBJIeH[t

6aHrcoscKl4x Ycnyr;

onpeAeJIeHHeMecTailpuHul4naAocTyIIHocTI,I6aHroecruxycJlyfB

cr4creMe suHaHCOno-[paBoBbIX 
IpI'IHIIUIIOB 6 aHKOSCKOfi AeqreJlbHocrH'

Taruu o6pa:ou, AaHHafl' TeMa oSyclonn]?iBaeT geo6xoAtlMocTb

KOMrrJreKcHofo r4ccIIeAOB AHVIfl, BOIIpOcoB stluauconoro vl I4HOro cMexHofo

p eryJII4p o BaHvrfl' Ha3 B aHHbIx otro ureuuit'

Hayuuar HoBI'I3Ha paSorrt cocrol4T B ToM' TITO ilOCPEACTBOM

Teoperl4qecKofo v

KOHIIenTyaJIbHbie
MeroAoJlofl4rrecKofo o6ecneqenug Ha ocHoBe aHurv3a

oMlr4puqecKofo MareprlaJra B[epBbre cSoptr'lyll4poBaHbI



TeopeTr4r{ecKue fioflo)r(eH vrf o fIpI'IHIIUne AOCTyIIHOCTI4 SauKoscKLIX ycnyf KaK

Suuaucono-[paBoBoM npl4HlrIale 6 anroecxoft AeflTenbHocrl4'

IrlsloxeHl,IeMaTepI4aJIaAI'ICcepTaIIuoHHOrOI{CCIeAOBAHLTfi'IIO3BOJIfleT

BbrcoKo oIIeHI4rb Hayuurtfi ypoBeHb col{cKareJl'' TaK KaK I4'f' fyrUrcr yMeJIO I'1

KoppeKrHo BeAer IIOJIeMI4Ky, y6egurelluo oTcTaHBaeT u:6panuyro HayrIHyIo

[o3LrIII4rO, [pI4BOAt AorIoJIHI4TeJIbHbIe apfyMeHTbl B ee rIoJIb3y'

uarepuala)
flocrpoen vre AvcaepTaIII4I4 (e urrane cTpyKTypbl 14 II3JIOX(eHI4' NIa"repl4:dId)

oTrllrqaeTcfl Jrofl4r{HocTblo vl rIocJIeAOBaTeJIr'HocTbIO' a aerope$epar

coorBercrByer coAepxaHHIO paoorbl'

!,nccepraHToMnpl,l[poBeAeHHI4I{ccJIeAoBaHvlfl'IIocTaBJIeHaIlenb

sopvrr,rpo Bailr4fi, KoHllenTya-nblrofi MOAeJII4 suuaHcoro-lpaBoBofo npI4HIII{[a

AOCTyrrHocTi4 6anroBct<tzx ycnyf KaK npI4HIIU[a nySnrauuofi 6aHxOecxofi

neflTeJrbHocTl4, BKJIIOqafl onpeAeJIeHI'Ie efo MecTa B cHcTeMe $uiraucono-

[paBoBbrx rrpr4Hrll4rOn 6auroscKofi AeqrenbHOCTI/t (c' 7)' [auuax ueilb n pa6ore

AOCTrlfHyTa, KoHqeIITyaIIbHbIe IIOJIOXeHI4fl, ertpa6oraHHble IzI'f' |yTHIOKOM' B

qenoMXapaKTepI{3yIoTc{uay.rHofirroslasHofii4Jlofl,lqeci<ofi3aBeplxeHHocTblo;

pacKpbITI4IoIIxcoAepxaHl4gnocBflIqeHaBc'cTpyKTypaAI4ccepTaIII4oHHofo

uccJreAoB auvrfl,ycnerxHo pellreHbl aBTOpoM I4 rIocTaBJIeHHbIe n pa6ore 3aItaqv'

.[uccepralll4oHHoeI4ccJIeAoBaHuel4'f'fynrmacoAepxl,ITpfl['
3ac[y)I(I4BaIoUIl,IX BHt{MaI{v|fl. TeopeTutIecKI4X V IIpI4KJIaAHbIX noloxeunfi,

npeAcraBJlf, roull4x uayuurril IrHTep ec'

Anroporr,roSogrra.{eHHpeKoMeHAal\ylvtIIocoBepIueHcTBoBaHI4Io

3aKOHOAareJrbcTBa B O6nacru peurr*a\uvr snuaucono-[paBoBofo rIpI'HIrI'I[a

AocTyIIHocTI46arrroecKl4xycnyfIIyTeMOIITI4MI43aIIHI4[IpaBonpHtrlegurelrgofi

AeqreirbHocrl'lBI4ccJreAyenaofioSlacru(c'51'I22'124'135'I42)'

B AT4CCepTaIIUOHHOM i{acJieAoB aH'IVr AOIIOJIHeH LyToI{HeH lloH-flTl4fisatit

atffnpaTUy6nuunoro 6anroBcKofo npaBa KaK IIOAOTpacnn $uuauconofo npaBa c

yqeToM peanu3arlrara $uuaHcoBo-[paBoBofo ilpI4HIIUla AOCTyIIHOCTI'I 6aHxoecKI',IX

ycnyf, B r{acTHOCTI4 AaHO aBTOpcKoe onpeAeJleHl'Ie noHflTI4lO <6aHroecKas

?



ycJlyfa)(c,32),cQoprr,ryrrupoBaHoIIoHflTI{e(AocTyIIHocrl6arrnoBcKl4xyclyn(c.

50-51), a rarxe o[peAeJIeHbI KpI4repI4I4 AOCTynHocru 6aHroBcKI',Ix ycnyf (c' 50-

s 1).

cAenari apfyMeHTI4poBaHHbIfi nHeoA O TOM' qTo B HacToflIIIee BpeMfl OAHI{M

vr3 npHOpHreTHbIX Uanpaueuufi suuaucono-npanonofi IOJII4TI4KI4 flBJIseTcfl

AocTynHocrr 6arrroBcKl4x ycnyf (c. 62), KoTopoe AIIS lloJlHoqerruoft pead.II/3aI\vTV

seo6xo.quvro TpaKTOBaTb B KaqecTBe sraHaucoeo-[paBoBoro npuHIII4[a

6aHKoecKofr AesreJibHocrl4 (c' 62' 63' 82' 86' 91)' VctaHoueuo' r{ro

HccneAyeurifi suHaHcono-npanonoft 
IIpI4HIII{n [o3BOJIser BbIAeJII4Tb HOBOe

HarrpaBneHl4e AetrTeJrbHocrl4 KpeAI4THbIX oprauu:aqufi

KilrleHroopl4eHrl4poBaHHocrb (c' 1 09' 1 1 8' 1 36)'

Crre4yer ilpu3HaTb BepHbIM I4 HayI{Ho o6ocHoeaHHbIM BbIBoA aBTopa o ToM,

tIToAocTyIIHocTbSaHroscrl4xycnyfKaKsuHaucono-upanonofrIpI4HIII,II

Sauroncttofr AetreJrbHocrll flBJIf,ercfl KoHIIerrryaJIbHbIM rlpoAonxeHl4eM

IpI,IHIII4IIa[pl{opnTeTHocTIIny6nuuurx3alla-c-BIIpaBoBoMperyftlpoBaHll4|4

Qunanconrrx OrUOrueHrafi, roropHft HaxoAI4T Aa'nrnefiruee BOIIJIOIIIeHI4e B

npllHrlr4[e coul{aJlrHofi HaIIpaBIeHHOCTI'I $raHaucoeo-lpaBoBofo 
pefynHpoBaHl4t

(c. 79, 81).

Coucrarenr ycraHaBnklBaer) qTo 6naro4apr peanI43aIILII4 SuuaucOno-

npaBoBofo rrptlHUI4IIa AOOTyIIHOCTI4 Sanxoecrl4x ycnyf pelxaeTcf, pfl A COIIHaJIbH0-

3KOHOMI4T{ecKr4X upo6lelt' B T.rI. TaKi4X KaK: IIOBbIIIIeH?Ie noKyllaTellnoff

cloco6socTi4 Hace JreHtlfl.I'1 ypoBHq AOBepI4q HaceJIeHI4X r 6aur<oecroft cI4CTeMe

Poccuftcrofi OegePa\lrPt (c' 130)'

o6ocHosaHHbIM IIpeAcTaBJIqeTcfl BbIBOA AI{CCepTaHTa o TOM', rITO npI4HIIIIn

AOCTyrrHocTr4 6aHr<oecKI4X ycnyf flBllfleTafl IIeneyoTaHoBor{HbIM npIIHIIUIOM'

[ocKoJrbKy oH ollpeAenfleT rrioSalbrrlte IIelI4 B o6lacru cra6uJlrHOro

$ynicuraoHr,lpoBaHl4 
fl. Vr FaJrbHefturero pasBr4Tvlfl'6auKoecrofi cr'rcreuu Poccufict<ofr

@elePauur'I (c. 1 4l -142)'



Baxgtttvt KaK B TeopeTl4qecKoM, TaK 14 B IIpaKTi4I{ecKoM fIJIaHe qBnf,eTcfl

pelneHue Borrpoca o npHMeH eHvrvrllpl4HUuna AO0TyIIHOCTI4 6auKoscKllx ycnyf npl4

ocyulecTBJreHr4r4 6anKoecrofo HaA3Opa 3a KpeAI4THbIMI',I OpI.aHVI3AIIrrfl}iivI (C'116-

1 1e).

BrrrueusnoxeHHoecBI4AeTeJIbcTByeToToM'qToAI4ccepTaIIHoHHoe

KccJIeAoBaHvIel,l.f.fyrH}oKaXapaKTepl43yeTcflHayuuoftHoslasHofrlonyqeHHblx

pe3yJrbTaToB, 3HatrI4MOCTbIo csopvryrupoBaHHblx TeopeTuqecKI'IX BbIBOAOB 14

[pI4KnaAHbIX peKoMeHA aryuit', KoTopble npeAcTaBJIgIoTc' o6ocrroeaHHblMl,I u

AOCTOBepHbIMI4.

3acnyNraraeroTAeJIbHofoBHI4MaHI4gIIpeAJloxeHl{eAHccepTaHTao

pa:pa6offie yr npvrHflTVII4 cIIeIII4aJIbHOfO $rauaucoeo-fipaBoBoro aKTA'

peryn[pyrcilIefo Bolpoc AOCTynHofo IIpeAocraBJIeHI{f, 6anxoscKlaX ycJlyf' B

paMKaXAaHHofoBonpocaI,I.f.fyrHIoKoMpa:pa6oraHIIpoeKroe,4epalbHo|o

3aKOHa <o 4OCTyIIHOCTI4 6aHroscKI4X yCJIyD)' IITO CBI4AeTeiIbcTByeT o nrtcoxofi

nayuuofr 14 rrpaKTr{.recKofi 3HaquMocTI4 BbIBOAOB AI4CCepTaqI4OHHOfi 
pa6orrt'

Peeynnatrr,[onyqeHHbleaBTopoM'aupo6upoBaHbl:orpax(eHblB

qeTbIpHaAqaTI4HayIIHbIXQ-IaTbflx'y'i3KoTopbIXI{eTbIpeony6rnxoBaHblB

poccnfrcruxpeIIeH3I4pyeMbIXHayI{HbIX]/{3/LaH]1 
iflX.[eper{eHbKoTopbIX

peKoMeHAoBaH Brrcurefi arrecrarrr4osnofi KoMr{ccr4e fi, npu MHHo6pnayKvr Poccuu,

AoJIoXeHbIHaHayllHo-npaKTl4alecrraxrorrQepeHIII4{X,BT.q.MeXAyHapoAHbIX'a

TaKlr(e BHeApeHbr B Aef,TeJIbHOCTb orAelenut IIo caparoecr<ofi oSnacru Bolro-

Bsrcroro fJraBHoro yilpaBneHur I-{eHrpaJlbHofo 6aHra Poccuficxofi @e4epa[\krv'

qro iloATBepxAaercfl aKTOM O BHeApeHI4I4'

Taruvo6pa:otr,t,AI4ccepTaII}lgI4.T.fyruroraHaTeMy<[ocryuHocrr

6aHKOSCXUX ycnyf KaK $rauaHcono-lpanoeofi IIpI4HIII4I 6anroncxofi

.[ef,TeJlbHocrl4)) flBlrfie'tefl,caMocrotreJlbHblM Hay{HbIM I{ccrIeAoBaHI4eM axryarrnnofi

npo6lenH; OTnnqaeTofl HarIHOfi HOSUSnoft u oSocnoeaHHOCTbIO CoAepxalq[xct B

sefr reopeTIIqecKI'X vr IpI{KJIaAH'IX uoroNenufi; cooTBeTcTByeT rpeSonanUrU'

o

5
[peAbrBn-f,eMbrM K KaHA?IAaTOKIIM AI4CcepTaIII4qM pa3AenoM II floJ]oxeuu-fl



[pncyxAeHl4l4 y{eHblx cTeneHefi, yTBepXAeHHorO IIocTaHoBJIeHI4eM flpanxrelbcTBa

PO or 24 cenrs6pfl,20I3f. Ne 842 (e pea' llocrauowleHl'It llpannrenbcrBa P(D or

30 r4roJr{ z0r4 r. N 723), a fyruror vrsa' felr'aArenpr'{ 3acn)DKl4Baer

[pncyXAeHI4.'I)^{eHoficreueH:l KaHIivIIIaTaIopI.{AI,rqecKI4xHayKIIoc[eIII4aJIbHoQTI4

12.00.04_$rarrarrcoBoenpaBo;HaJlofoBoeIIpaBo;6rcAxergoenpaBo.
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