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rrayqHoro pynoBoAr.rreJq Kprovxonofi EaeHsl AHalofl l'eerrsr
Ha pyKonucb Ancceprauuu Knurolu Haupu AJreKceeBHbr

Ha TeMy: (KoHcTI{Tyrlu0HHbre ocHoBhr rroJ'rHoMoquii Ilpetugenr.a
Poccuficnofi @eaepaquu e cSepe nouxpe.rtr3aqHrr rrpaBoBor.o c r.aryca

JIIrqIIocrn)> (Caparon, 2014), rrpe,lcranaeHHoii Ha coucr{aHne yqeHoi.i c lerreuu
KaHAuaara ropuArirrecKux HayK rro crrequaJttnocru 12.00.02 _

KorrclutyuuoHrroe rrpaBo; KoHcrrrryquonar,rii cyAe6nufi rrpouecc;
MyHItUHIlaJ'rr'Hoe IIpaBo

Kouc'ruryunx Poccniicrofi Qe,qepaqlla 1993 r. npoao:r.laczra poccufcxoe

focy.4apcTBo aeMoKpaTv qecKuM, npaBoBbrM rj corlrjajrhHo oplreHTlrpoBatlHbrM, a

npaaa a ceo6ogtl rreroBeKa ar,rcrueii qennocruto. Oco6oe Mec1.o rJ cucreMe

focyAapcrBeHHol-o o6ec[e.IeH!{ npae u cno6o21 qeroBeKa 11 fpaxllaHxrra

:aHnuaer flpe:u1eur P<D.

Ocrrounoii 3axon Poccuilcroro focy,qapcrBa otrpeaeJrrer craryc flpe:ugerrra

P@ s Kaqecrse fapaHTa npaB Ii cBo6oA lle:roBeKa [4 rpa]KAaHula, r.cM caMbtM,

o6g:braar{ ero co3laBarb ycJToBI.IJI Ijx 6ecnperutc'tueunoi pea.tu:aquu.

flo,rHoMo.Jarr flp*ugenra PrD e o6racrr4 npan H cao6o4 qeJroBeKa { rpa{larrr4rra

TparuIlI4oHHo cB_rr3blBator c ero rlyuxquauu B oruoueHl4x trnjlllBl411yarrllot.o

craryca r[rrHocl'u, Ko,fopbre coAepxarcq R cr.89 KoHcraryqu]4 pO: or{ peutac,r.

Bonpocbr poccHiicKofo rpaxlaHcrBa rr npelocraBJeHur nojll_trrir{ecKolo

y6exrlqa, Harpaxlaer rccyAapcrBeHHbrMLI HafpaAaMlj, npncBariBac.r lto.Ierrrbre

:naunr Poccfificroi Oegeparlna, a raKxe ocyrqecrBJrre,r rroMr4JroBaHr,ie.

Or,ruql,trelrnoi oco6ensocr;ro raKr4x lorHoMo.r(ii lBnrerc, r,t\

ncpcouuQuuuponaunuii xapaltrep, Kor.opbre HarpaBnenu na o6ecleueuue rrpal r.r

y/'loBjrerBopeHue [rrl€pecoB KoHKpeTHOfO lr{qa urI fpyrrrtr Jrnr{.

Hecl'rorpx Ha 3r{aqllTeJnrroe KoJrrl.tecrBo HayrrH;rx pa6or n orrroruennu

KoHcruryrllroHHo-npaBotoro craryca llpe:a4eura p@, B roM qricne KaK raparrra

lpar u coo6o4 lreJloBeKa n rpaxAaHrrHa, KoMrrlrexcrroro l4ccrrclloBatu_s

llorHoMoyuz HaBbr PoccvficKoro rocy/trapcrBa n cQepe KoHKpe.].D3arlrr.1

lrpaBoBoro c'r.aryca Jrr4qHoc.rlr He npoBoArz:rocB. 3ro o6yc:rornlo Heo6xo2luuocrr

I



HayqHofo ocMbrcJreHr.l{ .4aHHoi npooneMbr u npeAonpelejIuJIo aK]yalbIloc:lb

iluccepraurloHHofo uccreaoBaHr,rr I{.A. KuIIIo.[H.

Ilenbro rrlncceprauuoHHoro [ccJreAoBaHrrr sBrsercr rpoBeAennc

KoMIIreKcrrofo aHaJIu3a KoHcrrrryrIrloHHo-npaBoBLtx ttollnouoql,li flpe:ttgelra

P<D n cQcpe KollxperIr3arlnlr npaBoBoro craryca JrrrqHocrr{, 3aKpenne]ulbrx l c'r'.

ii9 Koricturyqua P(D: uo perueurro BolrpocoB poccriicKor o rpa(llarrcrBa rl

rpeloc laBJteI'Iru rroJrrrrrlqecKoro y6exurqa; focy;laporBeHtrofo noouperrru B

@opuc narpaNleuut focyaapcrBeHH;rMx HafparaMlr H itpl4cuoeHfir nor{cr]rbrx

:eaH14ii Poccraicxofi <Degepaqun; ocyrqecrBJreHHr rroMrrJioBaHLrr.

B xoge npoeegenHoto HayrlHolro llccre.4oBaHurr aBTopolr llocrufuyla rle:rrr

ryTeM pelueHrls crelyrouux 3aaaq:

BbrrBlreHhr cyrqHocrL r't colepxaHl,Ie 'tanux nareropni xar

(RorrKperr.r3aunJ{ lrpaBoBoro craryca .iruqHocrn)) li ((loJ'rHoMorlr{ flpcsn;1erna P(l

n c$epe xoHrperu3aur.rx [paBoBolo c laryca J'Ixquoc'fh));

uccjre/loBalr rpol(ecc pa38HTt-.ll llo"'ruonoqr.rii r.rann Poccaiicror,o

focyaapcrBa B cdepe KoHxperl,I3aunr.r npaBoBofo craryca rxltltocrx B

xpollorornuecroii nocrer'IoBareJrr,HocrH;

npoBeAeH cpaBHrlreJTbHo*rrpaBoBoii aHarl[3 :apy6exrrolo oilblfa lro

3aKOHOIaTenbHOMy 3aKpenneHrlro 14 pea_ r,i3ailhu rroirHoMoqat rrpe3ujlctfla ll

c(pepe KoHKpeTu3alrrH rpaBoBo|o cTaTyca rfiqHocru;

- onpe.4eJleHor.r poaHaJlu3upoBaHonoHrTae ((MexaHI.I3M peajllr3aqurJ

rroJrHoMoqr,rii llpe:uleura PO n ccpepe KoHKpet.u3arl r.l [paBoBot.o c,taryca

JII'IqIIOCT!1), Bbrl{CJIeUt,t efo cTpyKlypnLle 3jIeMeITr,r;

pacxpbrro rrorrnrue <<$oplrr,t peaJrt,r3arlrlr lo,.rHorlo.lLJti fJta]jbl

Pocciliicxoro focyilapcrBa o c$cpc KoHxperr.r3aqr{r{ trpaBoBot o cr.ar.vca

JIUIIIIOCTII));

- BbItBJIeflLr npo6ileMbl Koncrr.rryrll4oHHo-rpaBoBofo peryJrr.rpoBalHt

nonuoNro.ruii rnaebl Poccuiicxofo focynapclua no pcueHl.Iro Bollpocoli

lpDI{AaHcrBa rr npelocrall'IeHu{ troJrurugecKoro y6exurqa, Harpax,{enL{t

rccyllapc'rBeHHbrMu rlafpalaMrr, pr.rcBoeHtr{ noqerHr,rx :nalruii, ocyrqecrljlerrnl



rroMrrjroBaHur, Ha ocHoBe .Iefo cQop\'IyrupoBalrbl rlpejtIlo)I((]llnt llo

coBeprrencTBoBar{!{X) 3aKoHo/:laTe.jIi.cTBa IIo yKa3aHIlLIM DonpocaNI.

fJocuxenue [ocraBJreHHoi rrerr{ u pe[eHxe ccfopvy,ruporaunHx 3ailaq

o6yc"ttonu:ru BHyrpeHHee eAltncrBo.4l4cceprauurl, crpoiiuocrr, r.r rorlrirrioc'r'r,

[3roxeHl,Is HayqHo-Teoperr4r{ecKofo Marepr,raJra, qerxyro crpynrypy pa6orr,r.

,{rlccepraqun coct'ofi't u3 BBe.qelur, .qByx fJraB, o6r,eAunqoulux 8 rraparpaQor:,

:ax,rroqerrurr u 6u6nnorpaSulecxoro cnucxa.

B l;rase ueproi (TcoperHno-ficropnvccxr i alraJrtr] KoMnerurqfin lJraBr,l

locyaapcrBa B c{epe KonKperu3auulr rrpaBoBoro craryca JtuqHoc-lu B

Poccuu u :a py6exolr> .[aercr r]orrrrne rr pacKpr,rBaercr co.ilcpxar[c

norHoMo.rui rxaBbr Poccr-riicKoro rocyAapcrua r cclepe Konxpclr,r3arur14

rrpaBoBoro craryca Jrr.rqHocrr-r. I4cropfiqecKxii Meron r4crroJl,3ouatr il xojle

[cc,re4oBaHr.l{ reHe3aca [orHoMorrui llpesugeura P<D o cQepe KorrKpc,l lt3arifi]i

[paBor]oro craryca ruqHocli. CpaeHure:tlno-npaBoBoMy auaJrn3y no,rlBepftry'l br

rroirr{oMorrnt npe3E,4errTa no KoHKpe ru3aqxt4 npaBoBofo rloroxeHur IIlqHoc l.tl B

:apy6eNulx crparax.

B rrane nropoii <Pea,ru:aqun rroirHoMoq[ii llpe:ugeura P@ r cQcpc

norrKpcrH3aqltH rrpaBoBofo cTalyca Jrr-lyHocTlr)) aa[o olpelleJrel]ne McxaHu3Ma

peajr[3aunu norllror'ro.ruii flpe:u4enla PcD o c@epe Kor.rKperrr3aqrfl.i rrpaBoBol.o

craryca rurlHocruj aBTopoM lr[iJleJteHr,t n o6ocnosanu efo c.tpyKTyput tc

3JIeMeHrr,r. luccepraur no4po6no u3yrtr.ur 4)opMbt peanr{3arlriu llolrHoMo.rxii

r,ranu Poccr.rficxoro focy,{apclB a cQepe xorrnperu3arlltir [paBoBofo ct.a.lyca

JILrqrocrrr. flpo6:reuav pea:rr.i3arlfir4 trorttroLro.lt,tii flpcan,IcHfa P@ tto peructlur<t

BoupocoB fpaxAaHcrBa r-i [pe]locl'aBJteuur rroJrll'lr4lrccKofo y6exulla;

IIarpaxJIeHnr focyAapc ltseIrrrMri HafpaAaMIa 14 lpucBoerrllr rro.]ellin\ 3Ballu1l

Poccuiicxoi Oe,qepauatt; ocyulec lBJicHtll rroMt4JroBaHI{t rocBsluelrbl oracjlrrHl}lc

uapafpaQr,r AaHHoii nraBbr.

B grccepraquonnoii pa6ore, B pe3ynhrare npoBe.4ertrrofo Irayqrroro

IIccJreloBaHlu, acropou o6ocuonaHHo BbtBe.4errbr Ho86Ie HayqHrie ro-rroxcrrrJrr,

cAeJIaHbI Br,rBO/XbI, a TaKXe IaHH peKOMeIUariI,II{ nO COBepruCIICl.l}OuaIIiIO



3aKOHOlaTeJrbCTBa. t-tsrrAeTejrbclEOM [r,I.IlrOfO AKJIaJ]a B HayKy KOHC'ri]I,ryrlrOrlriOl O

npaBa 
'BJI{IOTC' 

aBTOpCKUe OIpeAeJIeIIUq: <<KOHKpemu3qllqfl npA6A6AZA CtnAm))Cd

lu\Hocmur, <<no D-t4oyltt flpesudeuma P@ e ctpepe Ko KpemLBaLpu npasoloao

cmqtnyca ruyuocmur, (.vex.tHu3,\t peqru3auuu noruono'1tti flpesudetLma P4t e

c Q epe KoHKpemLBa4uu npaeo aozo cmamyca ruuHo cmurr, < rlto pu a pea.'Lt catl tLu

notno.tto'iuti zraeot Poccuicxozo zocydapcmea e ccpepe npaeoeoze cmam))ca

:tuuHoctiTltr. Ilpe4;roxenuuc KItlro.rtr l-I.A. u3MeHerrnt KoIIcrI-ITyrlr.iolirofo

3aKOHOIaTeJIbCt'Ba CJryXaT COBepUeHCTBOBaHI{IO npaBOBOI.O pefynXpOBarrr.lrI

lpe3r.rleHTcKrix onHoMorrr4ii B c$epe KoHKperu3aqrru rpaBoaoro cr.afyca

JIUaIIIOCTTI rr npaBotlpaMet{uTenbrrou npaK't uxll.

OcHoBHbIe pe3yJrrJTarr,r llr4ccepraql{olHofo xccnenoBaHut t: Itoruoii Lrcpc

orpaxelrbr e 13 oly6,ulronaHHbrx Hayqn;rx pa6orax n anpo6rlponal;r lyreu

yqacrr.rr B pa3JrrqHbrx HayrrHo-npaxrx.recxnx xonSepeuquxx.

Pe:ynr,rarr,r ArlccepraurroHHofo uccJ'reAoBaHus Mofyr ycrertl o rpuMeurrbcrr

B rlpo{ecce [peno/XaBaHrrr raKHX ]lucq rrJtuH rax <<Koucr.u.r.yulrorrlroc trpaBor,

<<KottcLatyuuouuoe (rocylapcreeuuoe) flpaBo Poccau)), <<Koucruryiluonnoc

npano sapy6eNutrx c'rpaH), <flpalonori c.faryc rr.raB6r r-oc111apcrna>, <3auqnr.a

rrpaB qeJIoBeKa opfaHaMIl aJracrr4), <<Cnctel,Ia :aulurr,r npaB qe:roBera)) <<Cuc.teua

opfaHoB BJracrr.r s P(t> /Iitr crylreHToB crerluaflLHocr[/ualpaBJreurrt

<lOpucnpyleuqar))J a laKxe rpu pa:pa6orre y.re6Hbrx noco6uii r pa6ouux

lrpofpaMM.

ll:,roNennoe Bblxe cBl4lerenr,crByer o lonrrHoM llay{rox,r ypolJllc

rpoBeaeHHofo AuccepTauHoHHofo xccneloBaHl,It! ee KoMrIJlcxcuot4 v

caMocl orTer.rbHoM xapaKTepe, rr{rtHoM BKJraIe aB.r opa B HayKy KoHcTr.r.lyqrloHrrot.o

rrpaBa.

Ilpe;1crae:rennax alicceprauuoHHar pa6ora KnuolH Halpu ArerccenHn ra
leuy: <<KoucluryqrroHHhle ocHoBhr rrolllloMo.ruii flpe:l4eura Poccaiicxoii
q)e/lepaquu B c(pepe KoHKperu3arlHu rrpaBoBofo craTyca rr. tocru) (Caparon,

2011) r.atrxercx calroc'roqreJlbuo Harr[caHHLtlr nsaru(burluponaHHbtM HayellblM



rpylloM, B KoTopoM colepxrITcr HoBoe pel[eHue rrayqHoia 3a/]aqx, ],lrrctuulct

cyuec'lBeHHoe 3llaqeHIIe .q[r rrayKl{ KoHcTr.ITyuuoHHofo [paBa.

/]uccepraqu.r rro:rHocrrrlo coo.rBercrByer Kpr-rreprrsM, KolopbtM llojrxubr

orBeqar; Auccepraquu Ha coucKaHxe yueuoi crenenu Karuiillal.a Hayx x

pexoMeH.4yerc.s K 3alr1tire, a ee aBTop 3acJryxr{Baer npracyxleurl yvcroii

cre[eHu KaHlu/Xara ropu/uqecxr4x HayK no cleuuaaluocru i2.00.02

KoHcrr,rryqrroHHoe npaBo; roucruryqzouurri cy4e6H;rii xporlccc;

MyHrjrlHnanLHoe npaBo.

Ilayvxr,rfi pyKoRoAu.r.cJtr,

aoqeHt, KarraulaT ropullIIqecKux HayK,
AorI€H'r' Ka+eApl,r KoHcrrtlyuuoHHoro tr
MyHHUI|naJrbHofo IIpaBa oIBOy BIIO
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