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HAyqHOTO pyKoBoAHTeJrfl Ha ArrccepTarl[K)

Iepuanosa ArercanApa BurropoBrlqa Ha reMy <rAna.norrfl 3aroHa B

rpaxAaHcKoM rlpoqeccyaJrbHoM rrpaBe>), npeAcTaBJreHHyrc HA COrrCKaHrre

yueuofi crenenlr KaHAnAara loprrAnrrecnrrx HayK no cfleq[aJrbgocrrr

12.00.15 - rpa4Aancrcufi rpoqecc; ap6nrpaxnsrfi rpoqecc

Bu6op TeMbr u aKry€rJrsHOCTb Ar{CceprarlrroHHofo nccneAoBald.prfl

coxpaHsroqefics reoperHqecrofi HercHocrbro ocHosaHr,rfi lorfl

rIprIMeHeHlIt aHaJIorHrI rpa)KlaHcKoro upoqeccyulrrbHofo 3aKoHa. llparrura

ooHapy)KrrBaeTnpnMeHeHr,tr rpaxAaHcKo-[poqeccyaJrbHbrx HopM rrpaBa

HeKOTOpbre rpyAHoQTu u oco6ennocrn B noHr.rMaHkru Ha uepnsrfi

HeABycMbrcJIeHHbD( noJloll(eHuft saroHa. llparrr{qecKar peaJrra3arlLrfl TpaoKAaHcKo-

lrpoqeccy€ulbHblx HopM Bbrf,BJlrer pa3nr4qHbre [o,ryoAbr rrpn r{x roJrKoBaHukl Lr

coorBercrBeHHo rIpI{MeHeHHLr. B grofi cBr3r{ oAHr4M rr3 aKTyuurbHbrx H MaJro

pa3paOOTaHHbIX BOrrpOCOB tBJIf,eTC{ BOIIpOC O COOTHOIIIeHI{I4 TaKLtX UOnrtUft, rcar

MonrIaHHe 3aKoHa, rnaruQxrlupoBaHHoe MoJrqaHr.re 3aKoHoAareJrt u npo6el e

rpax(AaHcKoM npoqeccyaJrbHoM npaBe.

06ognaqeHHat IIpooneMaTr{Ka onpeAenr4Jra rlenb 3a,4aqrI

AUCCepTaIITTOHHOTO LTCCJTeAOBAIIVTI1,., B XOAe KOTOpOTO ee aBTOp r{3JraraeT KparKoe

coAep)I€Hrle HMercIIryIXCS KoHTlelryarrrbHbrx [oAxo.{oB B noH}rMaHulr raKofo

I4HcrI4Tyra KaK aH€IJIorH.s 3aKoua rrpr,rMeHuTeJrbHo K ero 4eficrrzro B rpax4aHcKoM

[poqeccy€lrlbHoM npaBe, a raKxe rex rroHflTuit vt Kareropr{fi, n conoKynHocrr,r c

KOTOpbIMH aHiIrIOrH.f, 3aKOHa B TpCIKAaHCKOM rrpOqeCCy€LTTFHOM [paBe AocTr,rraeT

cBoero [oJrHoro ocMhrcJreHur. flounnao rroHrrr4rr npo6ena K qllcry raKoBbrx

OTHOCSTC' TaKrIe IIOHTITI1Lfl, KaK TOJIKOBaHI{e 3aKOHa, ero Cy6CuAuapnOe

rlpaBorrpuMeHeHue H B oco6ennocru

3aKOHOAaTeIS.

xaa-rru$Hqr{poBaHHoe MoJrqaHr4e

Anropolr BhTABI{faerct v o6ocnonrrBaercr Konrlerrqur coorHoruenrrtr

B3fJIflA 
'CHbIX 

LI

xaalu$uqnpoBaHHoro MoJTitaHpu 3aKoHoAareJrr u npo6e.ua B rpa)KAarrcKoM



Ilpoqeccy€LtlbHoM npaBe, Ha KoHKperHbrx [pr{Mepax npoBeprercq KoppeKTHocTb

npeAnoxeHHofi KoHr{erIIIr4pr. Taxxe AnccepraHr o6ocnoBaHHo rrpuxoAprr K BbrBoAy

o neo6xoAr{Mocrl{ coxpaHeHltu KJraccr{qecKoro rroHrrMaH ua KBarrvr$raqaporaHHoro

MorqaHI,Is 3aKoHoAareilf KaK Sopnau BblpaxeHr{rr ero orpnrlarenrnofi BoJrr{ ra KaK

rloHtrl{t, o6sxcHsloqero rlono)KeHne ((Bce, qro 3aKoHoM He rrpeAycMorpeHo,

3arlpeqeHo>. B raKoM rIoHHMaHIrrI KB€r"Jrr{SuqnpoeaHnoe MonqaHr,re 3aKoHolaren-rr

B rpaxAaHcKoM rlpoqeccyaJlbHoM npaBe orqerruBo rrport4BocronT npo6erry.

Hapngy c o6osHa.reHHbIMLI B ,ql4cceprarlr{H rrpn3HaKaMu HoBrlr3Hbr

I,lccireAoBauvfl 3acnylKnBalor BHrrv;anurfr orrpeAeirenue npo6eJra B lpax(AaHcKoM

lpoqeccy€lJlbHoM [paBe KaK KBulrrnQraxaqnu $arrnvecKoro rroJroxeuur ren B

4eficrnyroqeM 3aKoHoAareJrbcrBe. Taras rna-rruSurarlnfl ocHoBaHa Ha orIeHKe

AerlcrByloqero 3aKoHoAareJrbcrBa KaK crpa.qaroqero HeAocTarKaMH B BXAe

orcyrcrBlls Heo6xoAuMbx AJII peryn upoBarrufl orHorrreHnfi upanoBbrx HopM.

Cle4yer [oAqepKHyrb, rITo npoBereHHoe uccneAoBanve no3BoJruJro He

ToJIbKo cSopuylPlpoBarb I{ BbrABlltrryTb BbIHocLrMbre Ha 3arrl}rry noJro)KeHvIfl., Ho

TaK)r(e BbHBHTb Hy)KAaeMOCTb HeKOTOpbTX HarrHbrx nonoxeHufi

pa":pa6orxe, HafrHoM o6cyxgenun v AocrlrxeHr{rr {cHocrrd.

3acJryxolBarcT BHl{Manarzfl rroJrox(eHr.t r o roM, .rro Soprra€IJlbHo-Jlofl,[trecKoe rIoH.flT]Ie

aHaJIon{H (cxo4ctra) I,I rlolrtrae aHaJroruu 3aKoHa He gBJrf,rorct gKBr.tBarreHTHbrMH

BBTIAy r{x cylqecrBenHbrx oun.rufi; n rry6.nnuHbrx orpacJrrx npaBa, K qr,rcry

KoropbD( orHocuTcs u rpaxqaHcKoe npoqeccy€rJrbHoe rrpaBo, He Mo)Ker 6rnr
BonpocoB, K KoropblM 3aKoHoAarenb Mor 6u orHocr{Tbcr 6espa":mauuo; Bo

ug6exagrne repMllHonorra.{ecrofi HeoAHo3naqHocru He roJrbKo noHrrr{e

rcnanr,r$nqupoBaHHoro MoJrqaHH{ 3aKoHoAarenr AoJr}KHo 6rrru xecrKo npuBq3aHo

K orplrrlarenurofi BoJIe 3aKouoAareJr.f,, Ho r{ Bc{Koe rrHoe MorqaHr,re 3aKoHoAareJrt

AOIX(HO [OJr) rr4Tb CBOrO qeTKyrO XapaKTepprcTr{Ky u Ap.

Bunocr,ruble Ha 3alrlury [oJrox(eHr{fl orBeqaror rpe6oBaun rM rcHocrrr re3uca,

cSoprvrynupoBaHbl qerKo I4 HeABycMbrcJreHHo, r43Jro)KeHbr JraKoHrrrrHo.

,{nccepraqnx He JutrueHa rroJro)KeHufi, orno[reHr{e K KoropbrM Mo)Ker 6rrrr

B .rl€urbnefiruefi

B qacrHocrr/r

KpI{TI/tqecK}IM, Ho 3To He ylutulter Ha) IHofr qessocTH rrpeAcTaBJHeMofi na 3arr{nTy



pa6orrr, a, nao6opor, rroAqepKrdBaer ee aKTy€urbHocrb H Hayrrrryro 3HaqprMocrb.

flocrasneHHble nepeA AllccepralrroM 3ailarrr Harrrrtu cBoe p€BperrreHlre B

rlpoAenaHnofi pa6ore, rIeJI[ AI{ccepraIILIoHHoro uccneAoBalus,Aocrrrrr{yrbr.

B IIenoM ALIccepraIIHoHHoe r{ccne,roBalue fepuaHona A-nercan4pa

BurropoBllqa Ha reMy: <<Analoruq 3aKoHa B rpu(AaHcroM rrpoqeccy€rJrbHoM

rlpaBe> coorBercrByer rpe6onanusla Pa3Aena II floloxenrrs o rpucpKAe:Fivlfg_

freHbIX creneneft, yrBepx(AeHHoro flocranosreHlreM llparure.ubcrBa P@ or 24

ceHtn6pr 2A],3 roAa }lb 842 (r pe4arcquu flocranoBJreHlrfl flpanurelbcrBa P(D or
01 orrx6px 2018 roAa Ns 1168), flBrrfrercfl caMocro.flrenurofi HafrHo-

xeanr,rSraraqnoHnofi pa6orofi, co4epxarrlefi peureHue sa1aq, LrMeroulIax

cylqecrBeHHoe 3HaqeHLIe Nm HayKLr rpaxAaHcKoro [poqeccy€urbHoro [paBa.

fepuanon A.B. 3acJryxr,IBaer npncylrAeHkrr yreHofi crenenn KaHAuAara

ropI4AruecKHX HayK rlo crrerln€rirbHocrn 12.00.15. - rpaxqaHcrufi flpoqecc;

ap6urpaxnrrfi upoqecc.
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