
OT3hIB
o Al-Iccepraqllli BaplrHoBa BI,IKrOpa Bnaal.rMupoBltqa Ha TeMy

((OpraHH3aqru r.r AetreJrbHocrb BoJIocrHErx cyAoB B 3eMJItx MopAoB[[
(1861 - 1917 rr.)>, npe4craanennofi Ha concKaHue )AeHofi

cTe[eHI,I (aHAIIAaTa IOpLIAI{IIeCKI'I.X HayK nO CneqIraIbHocTI{

12.00.0i - reopux u r4cloput npaBa I'I rocyAapcrBa; Ircropl{t y'reHr'rfr o

npaBe I,l focyAapcrBe

ArcryalrLHocrb ArrccepTaIIIroHHoro I-ICCJIEAOBAHI-I' onpeAeJIteTc.f,

norpe6HocrEro B nolrcKe I.I AaJIbHeiIxeM ycpexAeHul'l nau6o,:ree SQQeKrIrBHErx

$opu nparocy4rar, orBeqaFIIIm< npu3Har€M peanbHoro, a He MHI'IMoro paBeHcrBa

BCeX nepeA 3aKoHoM r.r cy,{oM, cKopocrll paccMorpeHl4t cIIopoB. fIpI4 STOM

o6parqeure K rlc"oplru craHoBJreHfi-s Ir aetreJrr'Hocrr.r KpecrbtHcKrrx opral{oB

npaBocyarxr 
- 

Hr.r3urr4x 3BeHbeB cyAe6Hoi cl.IcreMbl PoccllficKoi HMIIepxu B

leprroA c 1861-1917 rr., ocuoBbrBaBlfil{xcs B cBoefi AetreJIBHocrIr Ha npaBoBEx
1+a.I.tr\xLx u o6rrcasx HapoAoB Halnero focyAapcrBa no3BoJlger B;uIBl{rE

$amrvecrue oxr.rAaHr.rf, HacereHlq B cIIpaBeAJII,IBocrIr npI4HHMaeMbx

cyge6nnun rlncrlrryraura pelrenuft, enuncrne cyge6nofi uparrraru.
Pelrenue coBpeMeHHErx npo6:reu o6rqecma, cBrt:aHHbl< c

Mex3Tur{qecxuMr4 r<outprurmaur,r, HeBo3MoxHo 6e: o6paruenlr-r K IacropLltl

rrpaBoB;x rpaAr{qufi u o6rrqaeg HapoaoB Harxefi crpanrr. Karc orMerraerc.t B

@e4epa,rrnofi qorenofi nporparraue <<Yr<perueune e4uncrra poccnficr<oi naquu r
3rHoKyJrErypHoe pa3Br.rrlre Hapo,qoB Pocclru (2014-2020 n'.)>, ltepx4ennofi
flocrauon:renueu llpaeraremcrga PO or 20.08.2013 r., BaxHyIo poJlb B pemeHl'tx

3a,qa.r coAeficrBur rpo(.{ar{cKoro e,qlrHcrBa I,I rapMoHI,BaIIltu MexHaqI'IoHaJIbHErx

orHolneHr{i urparor yBO(eHI,Ie K Ircropl{qecKoMy HacneAHK} I{ Kyn6T}?HEIM

rleHHocrsM napogoa Poccuu. B erofi cngsu Bo3pacraer 3HaqI4MocrB IrcropuKo-
rlpaBoBbrx ncc.negoaauuft HanpaBJIeHHr,rx Ha I,B)AeHI4e npaBoB;rx o6Hqaeg ll
rlcroputlecKrx rpanuqlri unorouaqr,roHiutrHoro HaceJleHvs, Poccl. r,

Hayrnar uonu:na pa6orrr :axnnvaerc{ B ToM, qro aBTop, Ha ocHoBe

MHO|OqITCJTeHHEX AOKyMeHTOB, XpaH.'IU[4XCt B IIeH',TpaJIbHLIX U peMOHa]rbHEX

apxunax (L[A PM, fA fIO, IIA HO), 6omuas qacrr I.r3 (oropbx aBropoM

BnepBhre BBe.qeHa n nayrurrfi o6opor, xaparcreplByer opraHltallruo !i
aerTeJrbHocTr, BoJrocrH6lx cy,4oB, pacroraraB[I[xcs Ha TeppI,ITopItx coBpeMeHHot

Pecny6nuxr.r MopAoaur s 1861 -1917 rc. l4cuteryr. cy4e6uyo npaICrIIKy
(pecrbrHcrr.rx cy.4oa Tau6orcrofi, I{uxeropogcrofi, flenseHcxoft u Crnr6upcxofi

ry6epuufi, aBTop oflpeAeJr.ser cnequQrary BoJrocruofo cyAoIrpoLI3Bo,AcrBa, poJIB

o6rrqnoro npara e cy1e6uofi nparrl4(e, coorHo eHl,re o6uqat r 3a(oHa B

,qe.rrer6Hocr[ BorocrHbrx cyaoB. Bnepaue aonocurar rocrl.Iqut paccMarplrBaerc{
c srHonpaBoBbrx no3xqui, no3BoJrHBIrI[x aBTopy pacKpbrrb cylrlHocrB
opraHx3aurrx r{ Ae{TeJrBHocrr.r 4annofi Qopuu KpecrbrHc(oro npaBocyal4t c

) reroM grHrrqecKoft r,r :ruo-xourfeccr.rona.unofi cnequ$rarra.
Meroaorornecxofi ocuosoii pa6oru rBr{rcTcs coBpeMeHHbre

o6rqeuayuuue u cleqr{aJrbHbre, Teoperr.rqecxue r.r gMnlrpuqecwre MeroAbI

no3HaHIlIr no3BoJII.IBIrIue xccJreAoBarb o6serr s qenocrHocrl4 r.{ BcecropoHHocrl.L



[uarerrrrecxrfi, KoMlaparlrBl{crcKtfi It cucreMnhlfi no,ryoAhl rIo3Bom'IJII'I

orpa3r,rrb xounnercnrrfi B3nlf,a Ha cyge6nfo c[creMy, co3aal]r]'ro B xoAe

xpecrrrncrofi u cy.4e6nofi perlopIr.r A:rexcarrgpa II. @oprlralruo-ropn4nvecrolfi,
r,rcropuvecrlri, cpaBHrrrenbHo-flpaaoeofi, norur.recxtft uero.{rr cnoco6ctgogalz
ycraHoBJleHr,rro AocroBepHocrlr orpDKeHHErx B HcroqHzKax cBeAeHI{i.

Oco6oe sHr.rl{ar {e 3acrD,tc-IBarcT vero4rr, arrpa6otanrrrre ropuruvecxofi
anrpononoruefi, cpeAI,I KoropEx: npI,IAI,IqecKaJI repMeHeBTI'IKa, aKcltororuqecKrli
aJ{alr,r3 3THonpaBoBbrx Kynbryp, 3THorlcuxoJloruqecruit avanuz, c noMorII;Io
(ompbrx aBTop nrrrnlrn cnequtpl.rKy npaBoBhlx IiHcrItr)"ToB, HapoAHbrx

npeAcraBner fi o lpaBe I{ rcp}IAr,ruecKllx o6uvaax pa:nuunrrx napo4oa Poccua,
npoxnBaBrrrrx Ha reppuropur.r MopAoar.ru g 1861 - 1917 rr.

Teoperrauecrar 3Harrr,rMocrr, pa6oru onpegenrerct reM, qro oHa

cuoco6crryer ocMhrcJreHrrro npoqecca craHoBJIeHIxr v pasBLrrLrt BonocrHoii
rocrrrr+iu B aopeBoJlloquoHnoi Poccuu, BbrrBJrrer cneryIQuxy AetrenlHocrll
BOJTOCTHbTX CyAOB, OnpeAeJUeT MeCTO I,I pOJIb BOJIOCTHbD( CyAOB B CIICTeMe

opfaHoB MecrHoro caMoynpaBneHr{r 1I cy.4onpolr3BoAcrBa Ha TeppI.rTopI.rH

Mop,Eonur.r. C$opr"rymponanuble reoperl{qecru,Ie IroJIoxeHI{t pa3BlrBalor L{

.4OnOnH.f,nT rrcToprKo-rrpaBoByro HayKy.

flparrrvecxar 3Haqr,rMocrB pa6orur o6yc.nonneHa reM, qro pe3ynbrarbl
r{ccJreaoBzrHrrr MoxHo ucnoJlb3oBarl Irpu npoBeaeHul,I QyHAaMeHTanEHbx I'1

npururarHbrx r{cropr.rKo-npaBoB;x lccne,4oBanr.rfi, florryqennue BbIBo,{bI MoryT
6rrrr Hcnomgosanrr n yue6norvr npoqecce rcpu.qllqecrrlx aysoe u $aryrureroo
npr.r creHuri nexqufi u npoBeAeHr.ru ceM[HapcKrrx zausrnfi, npn pa-:pa6orxe
yre6nrx r,r MeroauqecKr{x noco6nfi no ArIcII}IIUII4He <I4cropr.rr oreqecrBeHHoro
rocyAapcrBa r{ npaBD.

Atatuzupyt rrcropr,Frecxr,re rrpe,qnoc;]nKrr r{ npaBoBbre acIIeKTBr

ygpex,aeHr.rr, ,qerreJrbHocrl r noc,re,q,+oqefi rHKBI,IIaulIu BonocrHof Klcrltul,|l,t B

Poccuficrofi r.rMneplru, aBTop orMeqaer, qro yqpexAeHue s 186i r. Bonocntoro
cyAa B KaqecTBe KpecTbtHcKofo cocJloBHoro vllcTu'yra npaBocyAr,rr rBl4lrocb
noJroxrrreJrbHbrM r{ToroM uacrma6nofi fiorllTlrro-coqrlarBHoi pe$opuu
ocro6oxgexlu KpecrE H, npegocraeururefi cerbcKnM xr.rrersM rIrqH;Ie IrpaBa Ha

r{rr}'r{ecrBo, BK;rroqar 3eMeJrEH6re fiacrKn, a raKxe }?aBHrBuleit ux c npryruuu
cocJIoBI,ItMLI nepe,{ 3aKoHoM nplr onpeAeneulrri cnoco6os 3arr[-rrbr AaHHbD( rrpaB.

Ha cocnognxfi cyA Bo3raluracB Sprqur [paBoBoro BocrurareJrr, cnoco6Horo
nocpe,{cTBoM npI.IMeHeHI't Ha HarIarSHoM gTalre cyqecrBoBaHur mpII.44qec(ID(
o6rrqaeg nosxcr,rrb ypoBeHl npaeoaofi KyJrBrypbr KpecrbrH c qeJrEX)

4a;rrnefirrero Bocflpr,urrr,r{ r,rMr,r HopM o6qero,qns scex cocros[fi rro3r.rrrrBHoro

npaBa
Ha ocHoBe MHoroqucJleHHoro gMIrI{pFIecKoro Marepl{aJla aBTop

,qoKa3ErBae! qro Heraurssofi cropouofi BoJrocrHoro cy,4oycrpoftcrna r.r

cyAonpor.r3Bo.IcrBa c 1889 r. crairo frpexreHne 3a(oHo,qareneM

KOHTpOJTT{prOqero r,rHcTriTyTa 3a ero Ae.sTeIsHocTbIo - 3eMcKoro yqacTKoBoro

HarraJrbur,rxa, o6nagal rero $arrrvecru 6esrpanrunofi B;racrrro B cr[epe na4:opa



r.r (oHTpoff B OTHO TeHI{I{ CyAa. Borocrsofi cyA TeptJI B CBt3r'I c 5TI'IM

He3aBIIcIlMocTb oT BJII''HI4JI ICIIoJIHI,ITeJIBHofi BJIaoTI{' TaI( KaK 3eMcKI,Ift

HaqarEHxK no cBoeMy c:rarycy aoJIxeH 6rur 6rrrr ,4roptuuHoM, a B cBoei

Ae{TeJrbHoorrl Harlp,Ilvryo IroAqlalrtrbc.f, ry6eplrcrouy npucyrcrBl' o, T'e' opfaHy

rocyAapcrBeHHofi Bnacflr.
Paccrraarpznar opraJrrBarllroHHo-[paBoBbre ocHoBr'r BolocrHoi rocrr'rqfiq Ha

Teppr.rropHr.r MopAoBulr, aBrop npID(oAIrr K cnpaBeAJIIrBoMy BEIBOAy' rITo

BOnOCTHaTI IOCTIIqU', pacrloJraraslxaJlot Ha Teppl',rTopl'Iu selraenr Mopgorur'r r
uccne,4yerr,rufi nepuol, 6asuponalacl s ceoefi AetrenbHocr['I Ha AeftcrBoBaBuleM

I,IMnepcKoM 3aKOHOAaTerbcTBe, peDIaMeHTI'IpOBaBUeM nopEAoK OTnpasJIeHUt

rrpaBocyAltt cocJIoBHbIMr'I cyAe6nr,rulr ItHcraHIrwIMIr' Cocpe4oroults crod

BHrrMaHIre Ha yqpexAeHlrH s pa3B;11rrru IrHcrl'lryroB BorocrHot Iocrlrullll Ea

ucclegyevoi Teppr'rropHll c )EreroM peruoHarLHofi cneqr'rSr'rrz' aBrop 3tMerraer'

qro oco6eHHocu, orJII{qaBIrIHe ID( or cocJloBHblx cy.4oB' pacnoJraraBlrlfixct B

coce,qr{rl( ry6eplrun<, 3atcllloqa:Il'Icb B I'rcrloJlb3oBar{wr pa3JlllqHbx IopI'IAI+IecKI{x

o6rruaer 
-rpect*r 

a c$epe HacreAcrBeHHr'rx u 6pavno-ceue[nnx

npa3oorHonleHlafi.
Xaparrepusyx npasonpl'IMeHHTeJlblr)'Io AetrenbHocrb BonocrHblx cyaoB'

4raQt|epeuqnpyr o6rrqnoe flpaBo pyccroro' MopAoBcKoro I'I rarapcroro HapoAoB'

"po"*"uu*i "u 
reppl,Iroplll.I Mopnonuu, aBrop Bbl,{enter ero cneqntprvecrNe

qeprbl Ir coorHolrIeHue c HopMaMH Aeicrsosanuero AopeBoJIIoqIroHHoro

3a(oHo,{aTeJIbcTBa Poccricxofi rnlnepuu. v6egurenrnnlr tBlrteTcf BbIBoA aBTOpa

O TOM, TITO HOPMATI'IBHOC 3AKPEIUIEHIIE B IIMIIEPC(OM 3AKOHO'4ATEJIbCTBC

rpe6oaauui o npI,IMeHeHIr[ rcpIrAI{qecKID( o6rrqaes s KaqecrBe IrcroqHI'IKa npaBa

B AerreJrbHocrlr BoJlocrHoro cyAa Haptry c rIo3r.rrI'lBH6lM npaBoM rlpll3Haerc'r

o6ocnoaattrrrru, nocKoJlbKy $opr'lrr alagenur 3eMeJrbHblMrl yqacrKaMrr'

'BJUIBMITMIIC' 
OCHOBHbIM I4CTOqHI'IKOM AOXOAA }I qEHHOCTbIO KPECTb{II' II' B CB-'I3I-I

c qeM, ocHoBubtMu o6lerraulr fix cnopoB' 6aeupona;rlrcr Ha narpl{apxalLHErx

uaua:rax 6ura 4epeaeucrofi ceuru, yKJIa,4a xI43HI'I Toro I.IJII{ I'IHoro 3Tuoca'

,{ucceprarlux flocrpoeHa c f{eroM llerefr u 3a,{aq uccJIe'[oBaHIiJI I'I

o6ecne.{ueaet rofrqecKylo rocJleAoBarerlHocrE B H3JroxeHrztr xo4a 11

pe3yn6TaroB lIccJIe.qoBar{IrJI' Crpyrrlpa guccepraqzonnoi pa6oru onruuallna,
rorHqHa H IIoJtHocrbK) roAquHeHa uccne.qyeMofi npo6reMarv(e, oHa cocroltr Iz3

BBeAeHI.|JI, TpeX rJlas I',I 3aKlKlqeHu{.

,{rzccepraqraa Eapuriora Burropa Blaguultponlrva Ha reMJ (OpraHIEaIgt

n,qerreJlbHocrs BoJIocrHbIx cyAoB B 3eMrr:x MopAogllo (1861-1817 rr')>

rBJrrercr Ha)AHofi raa.nu$uxaunonxofi pa6oroi, r xoropofi corepxurct
perreHue 3aAaq, rlMeloulux cyrqecrBeHHoe 3HarleHrle aff [cropl'IKo-[PaBoBoii

Ha)'r(H, rou4qecKr{ 3aKorrqeHHhrM, caMocrotTeJrbH6lM I'ICCJIe'4OBaHI'ieM' rIolIHocTbK)

coorBercrBylorulrM tpe6oraxmvr, npeAc{BJUIeMbIM I( KaH{I{aarcKIrM

Ar.rccepraql,uM a6salJew 2 n.9 flonoxenlr.s o npl4cyxAeulrl'l y'relGrx creneHet,

y.uepx,4ennoro flocranornenueu flpaBl'IrenbcrBa Poccuficrofi @egepaquu or 24

cenrr6pg 2013 roaa Ne 842 (n pel. flocranoueulu flparurelrcrea P(D or 02



aBrycra 2016 r. Ne 748), I{ Moxer 6rrrr npegcrarnena ( 3alrlltre lro

"rr"r,"-u"o"t" 
12.00.01 - Teop[t fi Ircropl'lt flpaBa I'I rocyAapcrBa; I'Icropuc

y.reHr.II o npaBe n rocy'IIapcrBe.
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