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HayrrHoro pyKoBoAr{TeJrfl O Ar,rccepTarlu[
@ouunofi Olrrn [OpreeHu

Ira reMy : <Ilpeo6pa3oBa HI{e [poueccyaJrbHoro noJroxeHnfl Jrlrq, yqacr-
Bytoryux B AeJIer B I'palI(AaHcKoM cyAoIIpou3BoAcTBe>>, [peAcTaBJIeHHofi na

col{cKarIHe yueuofi crerleHl{ KaHALIAaTa ropr.rAr{qecmux HayK rro cflequaJrbHo-
cru 12.00.15 -- (<rpalnnaHcmufi rpoqecc; ap6urpaxHnrfi rpoqecc)

(ropng ra.r ecrcue Hayrcu)

/dnccepraqrzx rrpeAcraBJl-ser co6oit KoMrrJreKcHoe rdccJrenoB aHHe. rrocBr-

IqeHHOe H3yr{ei{Llrc uI4BHII4CTIIqeCKI{X npoueecyaJrbHbrx oTHoIIreHUfi , eosHnKaa-

TIII4X B KOHTeKCTe peaJII43arJUU UHCTVTTyTA rr4u, yqacrByroqux B AeJre, npaeoeofi

craTyc Koropblx Mo)KeT CyUeCTBeHHO rr3MeHflTbcfl B xOAe cyAonpoH3BOACTBa nO

rpaxAaIIcKI4M neJIaM rIoA AlrHa,lrrla.uHbrM BJIH.flHaeM coBoKylHocrr4 o6rer<rnnHblx H

cy6rercruBHbrx npHr{HH.

HayuHax 3Harrr,rMocu pa6omr cocroI4T B TOM, rITo BnepBble B conpenaenHofi

rpoueccya.rbuoit HayKe /{uccepraHToM npeAnafaerc.f, HoBoe Hayr{Ho o60cHonan-

Hoe pemelll4e npo6leltrr npeo6pa3oBaHufl rrpoqeccyaJrbHoro rroJro)KeHr4fl. rrLr;^

yrlacrByl'olul4x B ,qeJle, B lpaxAaHcKOM CyIOnpOr43BOACTBe C Cr{HXpOHUOfi pmpa-

6orroii MexaHH3Ma e)ro ocyqecrB JreHr4fl, Koropa-f, r4Meer Ba)KHoe 3HarreHge nr.rr

pa3Bl"lTkrfl uMeroruHxclr /qoKTpr4HaJrbHbrx B3fnrAoB B AaHHOff Csepe.

B erofi cBrr3r,r aBTopoM r4crlepnbrBaloqe r.r3yrreH HHcrrrryr nI4rI, yqacrByro_

rqnx ts AeJIe, UX XapaKTepHbIe r{eprbr, paccMorpeHbr Kpr4Tepkrvr orfpaHnqeHr{r yKa-

3aHHbIX cy6rexroB or I{HrIX yqacrHl4KoB cyAe6Horo npoqecca qepe3 Kareropuro -
rophAnriecxptit I{HTepec. {raccepraHToM lononHr{TeJrbHo o6ocHosaHo, trro K Jrr{-

LIaM, yr{ac'IBylotUvN{ Ii Aene, OTHOc.f,Tc{ ToJIbKo Te, xrO o6laAaeT ropr{4ravecrofi

3ar4HrepecoBaHirocrlrc (r,rarepr4aJrbHo-npaBoBofi u upoqeccyanrnoff ).
Ocuosrteaflco r'ra cyqecrByloilIr4x reoperuKo-npaKTr4qecKr{x pa^:pa6orxax,

aBTop Al{ccepraulaH OopMyJII,Ipyer opurl4HanbHyro 4e$zuaqlrm iopr4Ar4rrecKoro

rIHTepeca' KaK Krlor{eBofo rlpaBoBofo tBJIeHI4q, Koropoe AonxHbI yrrl4TblBarb cyAbl

npa rpaHc$opnraqal4 npoqeccyanbHoro rroJro)K eHLrfl rrurJ, yqacrByloqr4x a 4ele. B
qacrHocru, pe$uuwrJwfl $opuylrapyerc.a qepe3 cydrexrzBHyro HarpaBneHHocrb



Ha coBeplxeHl4e ,{eiicrezfi, cnoco6crByrorrlnx rrpr,rHrrrzro cyAoM 3aKoHHoro 14

o6ocuosaHHofo pe[reHr4r B nonb3y roro r4Jrr4 HHoro 3auHTepecoBaHHofo cy6rex-

ra, o6pau4Brrrerocs c rpe6oeaHr4eM K opraHy npaBocyArrs.

Cnpane4nnBo yrBepxAaerc.rr, r{To B MoMeHT o6parqeHvrfl, B cy1,3auHTepeco-

BaHHoe JIHtio JIefHTHMHpyer ce6.f, caivro, rocJle qefo IzcxoAHa-rr Jrerl4TuMaqrr-rr no4-

Bepraerc-s yroqHeHl4ro no,q eosgefrcrBueM HopM Marepr4aJrbHoro npaBa I{Jrr,r xe

KoppeKIlI4I4 r{epe3 aoort3arenbHo-Arrcrro3r4TuBHoe noBeAerrue. Izlcreq r43Har{a-[bHo

Aon)KeH AoKa3arb Ha^[urrr4e crropHoro rrpaBoorHorueHr{-tr r4 KpoMe co6crneHHofi le-

|I{TI4MaUI4Ia (yreepxlJeHLrfl o rlpl4HaAJrexHocrz cnopHoro npaBa HMeHHo evry) yr<a-

3aTb Ha npHcyTcTBHe ee y oTBeTrrHKa, T.e. apfyMeHTl4poBaTb, rrTo oTBeTcTBeH-

Hocrb 3a AonylqeHnoe HapylxeHI4e Hecer HMeHHo on (<uaccvBHafr Jrerr4TEMa-

UHr)). Bclegcrnl4e loro, rITo HepeAKo noAo6uas Jrerr4Tr4MarJr4fl. flBnflerc.fl orrrr4-

6ouHofi, HJII4 craHoBuTct raxoeofi B xoAe cyAonpou3BorcrBa, cropoHa no Aeny

Moxer crar6 HeuaAire)Kat4eft, orcroAa Bo3Hr4Kaer o6rexrnB:nafl. norpe6uocrb B ee

3aMeHe.

lrzccepraHToM npoaHanl43r4poBaHo nos4eficrBr4e Ar4peKTr,rB Marepu€LnbHoro

rpaBa Ha rlI4BHnHcrI4r{ecKHe npoqeccyaJrbHbre orHorrreHn.rr B acneKTe rpaHcQop-

Mar\krv npaBoBoro craryca rvIJ, yqacrByrorurrx B Aene. llocleAHee rro3BoJrr4Jro

cAenarb apfyMeHTI{poBaHHbIe BbrBoAbr o cyqecrBeHHoM BrrvrflHkTkr MarepHanbHbrx

HopM FIa coBpeMeunufi III4BHJrHcrz.IecKHfi llpoqecc, n oco6euHocrr4 Ha krHcru'rya-

nI43aUI'IlO CTaTyCa [IJ]\A, yqacTBylollefo B ,4eJre, nocKoJrbKy r4MeHHo oT HMMaHeHT-

HbIX I43MeHesufi B Marepi4aJIbHbIX ripaBoorHorrreHl4{x cropoH paccMarpl4BaeMoro

B cyAe topl4llurIecKoro Ka3yca HanpflMyro 3aBLrcvrr crabnnrHocrb r{x [poqeccyanb-

HOfO IIOJIOI(CHI{'.

f{oxa:i'rnaerc{, rITo MHoroo6pasue Marepr4aJrbHbrx HopM H Bo3Hr4Karour4x

Ha HX ocHoBe npaBoorHoureHlala npeAnonaraer co3AaH:ae UeJrocrHoro ra 4eficrBeH-

Horo [paBoBoro MexaHH3Ma, orBerraroulero :a npeo6pa3oBanr4e npoqeccyaJrbHoro

craryca 3aI4HTepecoBaHHbIX cy6rer<ron. Cero4H-rr orcyrcrBr4e B 3aKoHoAareJrbcrBe

eAI4Horo KoMnrleKca MeroAoB 14 crroco6oe, opueHTi{poBaHHbrx Ha raKoe npeo6pa-
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3oBaHI4e, co3Aaer pt,{ TpyAHocrefi Ant opraHoB flpaBocynvflvr rrzrr\, yqacrByroqr4x

B Aene.

B cesgu c lporl{BopeqI4Bocrbro 14 HeAocraroqHocrbro rrpaBoBoro oxpaHI4-

TeJIbHOfO pefynl4poBaHufl, a TaKXe 3a HekIMeHr4eM CHCTeMbI 3aKOHOIaTeJIbHO 3a-

KpenneHHbIX cpeAcrll npeoAoreHl4.t{ o3HarIeHHbIX TpyAHocrefi, cyAaM rrpr4xoAr4Tct

4eficrnonarb B paMKax co6crnennofi gucr<per\Lrkr, qro Moxer cnpoBorlupoBarb Ha-

pylxeHl4e rrpI4HIII4rIOB COCT.'I3aTeJrbHOCTH, ALTCIJO3T4TT4BHOCTH, ?ILTHCTBa npoqeccy-

arruofi Sopuu 14 eAraHoo6pasur cy4e6nofi rpaKrr4Kr4.

flo vorzBupoBaHHoMy MHeHIrro aBTopa ireo6xoAzMocrb B MoAu$uxatluu

llpoqeccyuulbHofo rlonoxeHlrfl Irvr\, rracrByrouprx B .4eJre, Moxrer Bo3Hr4KHyrb rrpr4

correraHl4z o6texu{BHblx (rzanreneHr4e 14 AonoJrHeHrze 3aKoHoAareJrbcrBa u uuoe) u

cy6rexrzBHblx npeAlrocbuor (cno6ola BoJrer43b-f,BJreHr'rr r4 Ap.). B ceorc oqepeAb

[pI4BeAeHHatr Knaccu$zxaqz-fi npelnocblJroK rro3BoJrr,rJra AvrccepraHTy nrrpa6ora6

rIpI4HIII4nbI, crocoS:'ir u onpeAenl4Tb Br{Abr upeo6pa:oBan:afl rrpoqeccy€LJrbHoro rro-

JrolKeHI4r nzq, yqacTByroqr{x B Aene.

C upur<na4uofi roqr<v 3ponLrfl aHan!rc ilpaBoBbrx ycraHoBoK, 3aKpenJreHHbrx

B MexAyHapoAHbIX u poccuitcKl4x HopMarr{BHbrx aKTax, a raKxe ilpaBonpr4MeHr4-

relrsofr npaKrLIKI4 Koucrnrylll4oHHoro Cy rc P@, Eeponefi croro Cy lu no ilpaBaM

qeroBeKa, cyAoB o6rqefi w ap6urpaxuofi rcpr4cAr4KL\vLr, B ToM qr{cre Cyga fro r4H-

TenneKTyanbHblM rrpaBaM, rlo3BoJrr,rnr4 aBTopy Bbr.sBr4Tb Ha3peBrxyro norpe6Hocrb

BHeCeHrlf, COOTBerCTItyrcqr4x 4ololueuufi vr usN4eueHl4fi B rJ]1^B,1^[r]gIerHrIecKI4e

[poqeccyulJlbHble KoAeKcbI, Koropble 6tt uoseoruru 3anycrr4Tr 4eficru{e Mexa-

HI43Ma npeoopa3oBaHHfl rlpoueccyaJrbHofo rroJro)KeHkrfl rrkrr\, yqacrByroqr4x B Aene.

O6tps crpyKTyp a A:aca epr ar\r4r4 BhrBepeHa, rrocJreAoBarenbHa H rror7r'q{Ha,

oHa KoppecnoHAr{pyer rlpeAMery reoperr4qecKoro r4ccneAoBa]Hvrfl., xoropufi Aocra-

TorIHo rny6oro I4 TqareJlbHo I{3yqeH aBTopoM, o r{eM cBr4AerenbcrByror noJrox{e-

HI4-f,, BbIHocI4MbIe na nySlirwlHylo 3aIrIHTy. Crpyr<rypHo lr4ccepra\r4fl, nonyqr4B-

Ilrat Aocrofiuylo anpo5aqwo, cocrokrr kr3 BBeAeHu.f,, Tpex fJraB, o6neguuxroqnx

ceMb naparpa$oB, 3aKJlroqeHkrfl v 6u6tuorpaSzvecKoro crrr4cKa zcnoJrb3oeaHHofi

nvreparypbr.
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llo cnoefi aKTyanbHocru, uayuuofi HoBr43He, Teoperr4rrecrofi r4 [paKTldqe-

cxofi 3HaqkIMocrn) a raKx(e BcecropoHHeMy z o6lerrasoMy pacKpbrrr,rro [ocraB-

leHHofi npo6leltrr Avrccepraqux @ouuttoit Olrru lOpreeurr, :rrarTvrcaH1afl Ha re-

uy <llpeodpa":onanl4e rlpoueccyuulbHoro rrono)KeHzrflnr4rl, yqacrByrorlr4x B.qeJre, B

rpaxlaHcKoM cyAonpol43BoAcrBe)), flBrrflerafl.3aBeprxeHuofr cauocro.flTeJrbgofi na-

yqHo-KB€Lnu$uxaryuoHnofi pa6orofi, B roropofi coAepxr4Tc.s peueHkre 3a\aqpr,

zruerc[Iefr cyqecrBeHHoe 3HaqeHI4e Ans HayKr4 rpax{AaHcKoro rrpoqeccyaJrbHoro

ilpar,a, oHa rloJlHocrbro orBe.Iaer rpe6oeauLrflM, [pe1b-rrBJr.rreMbrM K KaH.qr4AarcKrrM

AUACeprarIr4rM, yKa3aHHbrM B pa3Aene II lloloxeuhrfl o npucyxAeHhrr yr{eHhrx

creuesefr, yrBepxAeHHoro llocranoeJreHr4eM llpanzrenbcrBa P(D or 24 ceut116px

2013 r. J\b 842 (Y peAaKIIHrr flocrauosneHkrfl,llpanlarerbcrBa P(D or 02 aerycra

2016 r. JVs 748), aBrop 3acny)Kl4Baer rrpr4cylK1eHvrfl yvenofi creleHr4 KaHrurara

IopI4AI4qecKI4x HayK rlo cnelluulJrbHocrr4 12.00.15 - (lpaxAaHcrcuit npoqecc; ap-

/
Or4TpalKHbrr4 rrpoqecc).
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