
OT3bIB
o Arlcceprallun lpnn6na Ilan.na.{unrpneBrlqa

Ha reMy: <<Iocy.UapcrBeHHbrfi nonrpoJrb 3a oc[aprrBaur{eM I'I [prIHyArITeJrbHbIM

rrcrroJrHeHrreM pelrreHufi MexAyHapoAHbIx KoMMepqecKqx ap6nrpalneft)),

rrpeAcraBlesnofi Ha cor{cKaur{e y.renofi creneHrr KaHArrAara roprlAl{rlecKrrx

HayK rro creqraJrbHocrlr 12.00.15 - rpa?I(Aancnufi rpoqecc; apSnrpaxcnrrfi

rpoqecc

fiuccepragux rpeAcraBrqer co6ofi

nocB.flrrleHHoe BonpocaM rocyAapcrBeHHoro

KOMTIJIeKCHOe I{CCJIe.qOBAHVIL,

KOHTpOJI' 3a Ae,ITeilbHocTbro

(,qanee - MKA). klz6paunat reMa

aHanr43vpyeuofi

ilpaKTr,Iqe0KI{MH

o6racru.

MexAyHapoAHbIX KOMMepqecKux apoLITpa)KeLI

fro3BoJruJra aBTopy Ha AoKTpI,IHanbHoM ypoBHe cSoprr,rynupoBarb Haf{Ho

Teoperr,rqecKr{e rroAxoAbr K pa3nr4rlHblM Sopvrarr,r cyAe6noro KoHTpont 3a

AerreJrbHocrbro MKA, pealru3yeMbrM B ap6rarpaxnou cyAorlpol{3BoAcrBe.

[HccepraHr pa3Br4n v AorronHr{n cyqecrByloql4e roqKLI 3peHLI{ orHocI4TeJIbHo

npo6nervrarurKv\ cB.l3€ul pEBnI4r{HbIe HayqHble Bo$peHI4t c

acneKTaMLI cyAe6Horo KoHTpoJI.fl B paccMarpueaeN{ofi npaBoBofi

Hayuuan 3Harrr4Mocrb rrpeAcraBJleHHofi pa6omr raKx{e 3aKJlroqaercf, B ToM,

qro aBropoM rroApo6Ho pa:pa6oras I4 rIpoaH€IJII{3I{poBaH nonsrufinufi anuapar rlo

lrccneAyerrlofi npanonofi Kareropr4r.r, rpe.{craBJreHbr ocHoBHbre rIpLT3HaKpI rI3JIeMeHTbl

rocyAapcrBeuHoro cyAe6Horo KoHTpoJIt 3a AetreJlbHocrblo Me)KAyHapoAHbIX

KoMMepqecKlrx ap6urP axefi .

Oco6oe BHr4MaHr{e aBTop yAeJrfl er flpoqeccy€ulbHblM oco6eHnocrtM cyAe6Horo

paz6upareJrbcrBa npu pe€urr43arlnr orAeJIbHbIX Sopr" cy,4e6Horo KoHrponf, B

r4ccneAyerr,rofi c$epe.

Hayuuar HoBr{3Ha Ar4cceprarluoHHofi pa6oru o6ycnonneua cIacreMHbIM

o6rqereoperr4qecKr4M r4 rrpaKTlrqecKr4M LrccJreAOBaHr4eM rlpoqeccy€LJlbHoro r4}Jcrr4Tyra

rocyAapcrBeHHoro cyAe6Horo KoHTpoJLfl 3a AetreJlbHocrbro MexAyHapoAHbIX

KoMMepqecKlzx ap6urP axefi'.



K rroJroxrr{TeJrbHbrM acrreKTaM AI4ccepraIII4oHHoro I4ccJIeAoBaHVfr Mo)KHo

orHecrr.r ro, rrro [peAcraBJreHH€r[ pa6om AocraroqHo o6levrua, 6asupyercx Ha

3HaqUTeJIbHOM KOJIIaqOCTBe HOpMaTI{BHbIX aKTOB, B TOM III/ICJIO I{HOCTpaHHbIX 14

MexAyHapo.qH;rx, conll.{Hofi Cyle6Hofi npaKTI{Ke, BhIIIoJIHeHa rpaMOTHO.

AuannrupyeMbre ALrccepraHToM Bonpocbr upeAcTaBJreHbr B HoBoM cBeTe v

conpoBoxAarorcr anropcrofi apryMeHTan4ueit, rITo cBllAereJrbcrByer o

caMocTorreJrbHoM xapaKTepe I{ccJIeAoBaHkTA. Cne4yer oAo6pI'ITb kr aKTI{BHoe

r4cIIOJrb3OBaHI4e aBTOpOM TaKLTX CleqpI€uIbHbIX HaTIHbIX MeTOAOB IIO3HaHI4', KaK:

crpyKTypHo - SyHrqzoHzurbHoro, HopMarI4BHo - Jlon4qecKoro, aKcl{oMarl4qecKoro'

cpaBHrlTeJrbHoro npaBoBeAenvrfl, anaJru3a cyAe6uoft vr ap6nrpaxuoir npaKTI{Kt4.

Coucxarenr Bbr.rrBraJr pflA rrpaBoBblx Kortnusufi ilo uccneAyeMoft TeMe vr

c$opvrynlrpoBaJr prA HayrrHo o6ocHoBaHHbIX rIoJIox(eHI,Ifi no coBepIneHcrBoBaHI4Io

4efi crnyroqero 3aKoHoAareJlbcrBa.

llparruvecrax 3Harrr4Mocrb r{ccJIeAoBaHLrS, cocroI4T B ToM, qro

cQopMyJILIpoBaHHbIe BbrBoAbI u rrpeAnox{enus. Moryr 6um IroJIe3HbI B

3aKoHorBopuecr<ofi Ae.sreJrbuocrr4 AJII 4alrHefiurero coBeplxeHcrBoBaHl{.s

ap6rarpaNHoro rrpoqeccyzlJrbHoro 3aKoHoAareJlbcrBa, B rlpaBorlpuvrenurenrnofi

Ae.rrreJrbHocrr4 ap6urpaxurx cyAoB vr I{HIIX yqacrul4KoB ap6urpaxHoro

cyAonpou3BoAcrBa.

lleprar rJraBa Arlcceprarl?ru <<flonsrue v [pI,I3HaKI{ rocyAapcrBeHHoro

KoHrpom 3a AerreJrbuocrbro MexAyHapoAHbIX KoMMepqecKux ap6rarpaNefi)>

nocB;rqeH a Lrccne[oBaHr{ro rroHsrrlt rocyAapcrBeHHoro KoHTpont e o6qefi Teopr4rr

npaBa vr npoqeccyalrnofi r\krBarnvaru.recrofi HayKe, errpa6orxe ocHoBHbrx

nppr3HaKoB, DJTeMeHToB Lr $oprvm rocyAapcrBeHHoro KoHTpoiIt, a paBHo IrpoBeAeHI{Io

pa3rpaHr4qeHl4r focyAapcrBeHHoro KoHTpOJIt OMe)KHbIMLI npaBoBbIMLI

Kareropr4.flMr4. Anrop pa3rpaHr{rrr{Baer raKl4e Qynrquu ap6wrpaxHoro cyAa, KaK

Synrqraro ocyqecrB reuzrfl rrpaBocyAllfl u $ynxquro ocyuecrBJleHl,Ifl cy4e6uoro

KoHTponr.,{zccePTaHT orMerlaer, qro KoHTpoJrb KaK oco6ufi BLIA AetreJIbHocrLI

BKJrroqaer n ce6s rpu o6.r:areJrbHblx KoMnoHeHTa: rlpoBepry QarmqecKoro u (uttu)

[oreHqqaJrbHoro p$yJrbrara Ae{Tenbuocrl{ noAKoHTpoJIbHoro o6lerra, ee



r{eJrecoo6pa3Hocrut, a paBHo rrpr{Hrrr4e coorBercrByrorlllx Mep rro pe3yJlbraraM

npoBeAeHHoro ronrpolx. B KaqecrBe gJIeMeHToB KoHTpoJIfl col{cKareJlb raKxte

BbrAerqer cy6rerrrr, o6lerrn KoHTponq H ero HenocpeAcrBeHHoe coAepxaHl4e.

B Ar.rcceprarlrloHHoM r{ccneAoBanw4 orMerlaerct, rITo Heo6xoA}IMo

pa3rpaHr,rqrrBarb tro:aflTtrs. (KoHTpoJIb>), <<co,qeficrBl{e>), (B3arlMoAeficrsve> u

(HaA3op)>. llo MHeHlrro aBTopa, AerreJrbHocrb rocyAapcrBeHHblx ap6urpaxnrrx

cyAoB kr MKA He fiBrrflercs, BaraMoo6ycJloBneHHofi, ro rpafinefi Mepe, B

lpoqeccyaJrbHo - rrpaBoBoM oTHorueHvIvt, T.K. B3aLIMOAeIICTBIIe IIOApa3yMeBaeT noA

co6ofi KoHKnroAeHTHbre Aeitcrsus, o6eux cropoH B rrpaBoorHollreHllz. @arcruqecKl{

HbrHe Aeficreyrou{ee [poqeccyaJrbHoe 3aKoHoAareJlbcrBo npeAycMarp]IBaer

oAHocropoHHee BMerrrareJrbcrBo ap6urpaxuux cy.qoB B AetreJlbHocrb

Me)KAyHapoAHbrx KoMMeprrecKlrx ap6urpaxeft ilo ucqeplblBalou{eMy nepeqHro

ocHonauzfi, rprMo rrpeAycMorpeHHoMy 3aKoHoM. B pe3ynbrare rlpoBeAeHHoro

r4ccneAoBa[vrs. aBTop [pr4xoAurT K BbrBoAy, qTo [paBooTHoIIIeHUt, CKJIaAbIBaIOqI4eCt

MexAy ap6urpaxHbrMra cyAaMr4 u MKA Mo)KHo oxapaKTepll3oBarb KaK

rocyAapcrseHHrrfi cy4e6nufi KoHrponb 3a AetreJlbHocrbro MexAyHapoAHbIx

KoMMepqecKI4x ap6wp axefi..

Coucxareleu raKxe npr{BoA{Tcq HoBbIe ocHoBaHu.f, Ans ruaccuQuKaIILTLI

coorBercrByrcrrlr{x $oprnr KoHTponr rro reMe r4ccneAoBaHvrfl.. B sanl4cuMocrtl or roro,

Bbrcryrraer rrkr o6rercrou KoHTpoJIt HerlocpeAcrBeHHo cyAe6nuft aKT

MexAyHapoAHoro KoMMepqecKoro ap6urpaxa wru xe coorBercrBytoqat

ap6urpaxuax oroBopKa (cornaurenue) cropoH, aBrop rnaccz$uUrpyer

rocyAapcreeHurrfi cy.ue6uufi KoHTpoJIb Ha HenocpeAcrBeHrrr;tft' u olocpeAosaHHrrfr.

B sasucuMocrr,l or roro, ocyqecrBJrtrercr ttu cyledurrfi rourponb Ao LIJII4 rIocJIe

nos6yxgegr{r rpolr3BoAcrBa ro AeJry B MexAyHapoAHoM KoMMepqecKoM ap6urpaxe,

nocneAHr4 it rcnaccusuqupyercs aBTopoM Ha npeABapzrelrnrrfi I4 rocneAYloqufi .

Bropar rJraBa Ar4cceprarlupr <<@optvtrt onocpeAoBaHHoro KoHTpoJIf, 3a

AerrenbHocrbro Mex{AyHapoAHbrx KoMMepqecKI4x ap6urpaxefi>> nocntrleH aHaJII43y

lpoqeccyaJrbHbrx oco6enHocrefi ap6urpaxHoro cyAonpou3BoAcrBa npu peanu3aI[Idkr

coorBercrByroqux Sopr ronrponr. B KarlecrBe Qopt" orocpeAoBanHoro KoHTpoJIf,



3aHHTepecoBaHHofo nvrrJa

corJIaIxeHI4t (oronoPra),

o6ecnequreJlLHblx MeP rro

6es paccMorpelaLrfl, rlpu

a TaKx(e ilpvIHflTLIe

cnopy, paccMarpl,IBaeMoMy

ap6urpaxnuru cyAoM

B MKA. Xaparreptr3yfl

aBTopoM BbrAeJr.f,rorct ocraBJreHLre ap6ratpaxHbrM ntIIIoM LIcKoBoro 3aflBIreuvrg.

Harvvrvru ap6urpaNHoro

nepByrc r43 yKa3auHux SopM KoHTpont aBTop orMeqaer, rITo Aa:nHas. Soplaa HocI4T

npeABapr4relrnrrfi xapaKTep , vr vrccreAyer coorBercrByloull4e ropI4ALIqecKLIe Sarrrr,

BxoA-rrulr4e B rrpeAMer AoKEr3brBaHLIs npu peanvr3arrvrar orMerreHHofi errrue $opvru

KoHTponr. CoucrareJreM, B qacrHocrn, orMeqaercs, uro ap6urpaxuufi cyA no csoefi

v1prrJvraruBe o6.sgaH npoBepr{Tr gefi cruireJrbHocrs ap6urpaxHoro corJlalueHLrs' u

ap6urp a6LIJIbHo crb rlpeAMera cnopa.

9ro xacaercr 11pnurT:zfl, o6ecne.{ureJrbHblx Mep rro clopy, paccMarpllBaeMoMy

B MexAyHapoAHoM KoMMeprrecKoM ap6nrpaxe, To aBropoM orMerlaerc.s, qro AaHHafl

Sopvra KoHTpons Moxer Hocr.rrb KaK rlpeABapl{telruufi, TaK 14 rlocileAyloulnfr

xapaKTep B 3AB]/IC]/{MOCTLT OT TO|O, IIprrHIIMaIOTCfl. IrI,d COOTBeTCTByIOIIIHe Mepbl AO

eoa6yx4eHvrfl rrpovr3BoAcrBa e MKA LIJTLI rocJle. ,{uccepraHToM TaK}Ke orMerlaercs,

qro npr.r ocyqecrBrreHuv coorBercrnyroqeft Sopvru KoHTpoJI-s BHe 3aBI{cI4MocrI4 or

coorBercrByrotrlr4x AoBoAoB 3allHrepecosaHHofi cropoHbl ap6utpaxuufi cyl

npoBeprer ,4eficreureJrbHocrb ap6urpaxuoro corJIaIIreHI{t, apiurpa6wlbHocrb

upeAMera cnopa v orcyrcrBr{e HapyrueHl4t ny6luuHoro [opflAKa co cropoHbr

MexAyHapoAHoro KoMMepqecKoro ap6urpaxa.

Tpe$r rJraBa <<(Dopruu HenocpeAcrBeHHoro KoHTpoJIs 3a AetrenbHocrblo

MexAyHapoAHbrx KoMMepqecKlrx ap6urpaxeilo> nocBsilIeH I4ccneAoBaHI4Io

rpoqeccyaJrbHbrx oco6enuocrefi ap6urpaxHoro cyAo[pou3BoAcrBa IIpI4 peallv3arllru

coorBercrByloultlx Sopt KoHrpoJIt. llpur paccMoTpeHvlu rarofi Qoptuu

HenocpeAcrBeHHofo KoHTpoJr.rr KaK o6xaroeaHr{e [peABapLITeJIbHoro rocraHoBJIeHLIt

MKA O HUTJII'IqI4I4 Y HEfO KOMIIETEHIII{I4 HA PACCMOTPEHI4E COOTBETCTBYIOqE|O CIIOPA'

o6NalonaHl4ro MOXer floAnexarb I4cKrIOqUTeJrbHO TIOCTaHOBJIeHI4e O H€uIlItII4vr, a He

o6 orcyrcrBvrr4 KoMrrereHWV Ha paccMorpeHl{e coorBercrByrouero cuopa. flpu

peuryrca\vr4 Aaunofi Qoprrasr KoHrpoJI.n ap6urpaxunft cyA rlpoBepter

AeficrnureJrbHocrb ap6urpaxHoro corJrarrreHr{{ Lr ap6urpa1[JlbHocrb rlpeAMera



cropa. llpra aHanuse raxofi Soprrau HenocpeAcrBeHHoro KoHTpoJrfl, KaK ocnapuBaHlle

perueurafi MKA oco6oe BHr4MaHr.re aBTop BbrAeJrter ALIcKyccvoHHbrM BonpocaM o

BO3MOXHOCTT4 3aKJrrorreHr{rr (r4cKJrroqaloqero)) apol{TpaxHofo cofJIaIIIeHI{t

(oronoprrr) 14 o6xarosaHr,rq perueHr4fl IrHocrpaHHoro ap1trrpalKa, ilprl rIpIlHtrI{I4

Koroporo 6sutu [pLIMeHeHbI HopMrr poccrafrcKoro [paBa.

Kpoue roro, cor4cKareneM npr4BoAr4Tcr coorBercrByroqat xnaccnQHKa\krs.

ocHoBaHr{ir. Als, orMeHbr cyAe6Hbrx aKToB MKA, a raKxte [pr{BoAI{Tcx zapy6exHrrfi

o rrbrr pe €LnLr3 auHI4 coorB ercrByrouux Sopu KoHTpor.s.

fiuccepraqux rrocrpoeHa c freroM rlenetr vr 3aAarr LlccileAoBaHvrs. vr

o6ecue.rl4Baer JlofprqecKyro [ocJreAoBareJrbHocrb B I{3Jro)KeHI4I4 npeAcraBJIeHHbIX

pe3yJrbraroB rrccne.{oBaHvfl.. fiuccepralqwx cocrol4T rr3 BBeAeHtuI, Tpex rJIaB,

BKJrroqaroqr{x BoceMb rraparpa$on, [ocneAoBareJlbHo pacKpblBaroqux coAepxaHl{e

3arpoHyrbrx npo6leu, 3aKJrrorreHlrr, c[I{cKa HopMarI,IBHo rlpaBoBbrx aKToB,

cn equ€Ulbnofi nrztepaTyprl H flpaBonpplMeHllTennnofi [paKTI4KLI.

'..fpuroprena T.A.

, i, 18 vras 2015 r.

,{uccepraqrax fpzndsa llaera,,{ullrpueBr4qa << focy,UaPcrseHHrrfi KoHTponb 3a

ocrapuBaHr{eM 14 rrpr4HyALrTeJrbHbIM HCIIOJIHeHHeM peIXeHI4I4 MeXAyHapOAHbIX

KoMMeprrecKrlx ap6urpaxefi>> sBnrerct Haf{nofi rsanra0uraquouuofi pa6oroft, n

roropofi coAepxr4Tcfl perxeHr{e 3aAaq, I{MercIIIIlx cyqecrBeHHoe 3HaqeHI4e AIrfl

HayKr4 aplurpaxHoro [poqecca, u IroJlHocrbro coorBercrByer tpe6onanuru,

npeAbsBn-reMbrM K KaHArrAarcKrrM Ar4cceprallzru (pas4en II <<floloxenkrfl. o noptAKe

rrpr4cyxAeHu-s f{eHbrx crerreuefi>> (yt". lIocranosJIeHI,IeM llpannrenbcrBa P@ or 24

ceHrx6pr 2013 ro,{a J\b 842), u Moxer 6nrs npeAcraBJleHa K 3aIIILIre ro

creqlranbHocrll 12.00.1 5. - rpax Aancxuir rpoqecc; ap6vlrpaxnufi npoqecc.

Hayruufi pyKoBoAI{reJIb,

3ane4yroqzfi rcaQe4pofi

ap6urpaxHoro ilpoqecca

(D|BOY BIIO (C|IOA)

A.ro.n., npo$eccop


