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Jluccepranus MpEeACTaBIIET coboit KOMIIJIEKCHOE HCCIIeOBaHUE,
MOCBSIIEHHOE BOIPOCAM  TOCYJapCTBEHHOIO  KOHTPOJISI 3a  JCSTEIbHOCTBIO
MeY/TyHapOIHBIX KOMMepUeCKHX apoutpaxett  (manee — MKA). H3bpannas Tema
[I03BOJIANA AaBTOPY Ha JOKTPHHAIBHOM YPOBHE C(HOPMYJIHMpOBATH HAy4HO —
TeopeTHUecKHe TMONXOABl K Ppa3MYHBIM (opmaM CyneOHOro KOHTPONIS 32
nestenpHocTeio  MKA, peanmn3yeMbIM B apOMTpPaXHOM  CyIOTPOU3BOJCTBE.
JliccepTaHT pa3BWJI ¥ JONOJHMI CYLIECTBYIOIINE TOYKU 3PEHUSI OTHOCHTEJIBHO
aHAIM3UPYEMOM TMPOOIEMAaTHKH, CBf3al pa3MUYHBIC HAy4YHBIC BO33PEHUS C
NPAKTHYECKAMHA AaCIEKTaMH CyJeOHOT0 KOHTpOJSL B paccMaTpHBaeMOH IIPaBOBOM
o0JacTH.

HayuHast 3Ha4MMOCTH NPEICTaBICHHOM pabOThHI TaKkKe 3aKI0YaeTcs B TOM,
4TO aBTOPOM NOAPOOHO Pa3pabOTaH M HPOAHAIU3UPOBAH IOHATHHHBIA ammnapar 1o
HccIelyeMoii TIpaBoBOM KaTeTOPHH, MPECTABICHB! OCHOBHBIC IPU3HAKK U DIIEMCHTBL
rOCyJapcTBEHHOTO CyZleOHOrO KOHTPOJsS 3a JeATENBHOCTBIO MEXIyHAapOAHBIX
KOMMEPUYECKUX apOUTPaKEH.

Ocoboe BHAMAHHUE aBTOP YemseT MPOLECCyaTbHEIM 0COOEHHOCTIM Cy1e0HOTrO
pa3bupaTesbCcTBA IIPH Peald3alliid  OTAENbHBIX (HopM CyIeOHOrO KOHTpOJIAL B
rccneayemMoil coepe.

HaydHas HOBM3HA JMCCEPTALMOHHOH paboTel OOYCIOBICHA CHCTEMHBIM
0OIIEeTeOPETUYECKAM ¥ IPAKTUYECKMM MCCIIeJOBaHHEM IIPOLECCYaTbHOT0 HHCTUTYTA

rocyaapCTBEHHOTO CYILG6HOI‘O KOHTPOJIST  3a IOEATEIBbHOCTBIO MEXOYHApPOIAHBIX

KOMMEPUYECKUX apOUTPaKeH.



K mOJOKUTETBHBIM AaclleKTaM MCCEPTAI[MOHHOIO MCCIIE[OBAHHS MOXHO
OTHECTU TO, 4YTO IIpEeACTaBJICHHAs pa60Ta JOCTAaTO4YIHO O6’BGMHa, 6a3preTCH Ha
3HAYUTEFHOM KOJIMYECTBE HOPMATHBHBIX aKTOB, B TOM YHCJIE€ HHOCTPAHHBIX U
MEXTYHAPOMHBIX, COJUIOHOM CyneOHOM TPAKTHKe, BBHIIONHEHA  IPAMOTHO.
AHaanpyeMme JUCCEePTaHTOM BOIIPOCHI IIpeacTraBJI€CHbBl B HOBOM CBETEC U
COIIPOBOXAAKOTCs aBTopCKOﬁ apFYMeHTaIlPIGﬁ, qTOo CBHUIOCTCIIBCTBYCT (6]
CaAMOCTOSITENIBHOM ~ XapakTepe HccienoBaHus. Cremyer of00pWTh U aKTHBHO®
HCIIOJIb30BAaHUEC aBTOPOM TaKHUX ClleMUAJIbHBIX HAYYHBIX METOHOB ITO3HAHMI, KakKx:
CTPYKTYpHO — (DyHKI[MOHAIFHOTO, HOPMATHBHO — JIOTHYECKOT0, aKCHOMAaTHIECKOTO,
CPaBHUTENBLHOTO IIPABOBEJCHHUs, aHaIM3a CyHeOHOH H apOUTpa)XHOU MPaAKTHUKH.
Couckareiab BBIIBUAI paa  IIpaBOBBIX KOJUIM3HU II0 HCCJ’ICI[}’GMOIZ TEME H
cOpMyIHpOBal psifi HAydHO OOOCHOBAHHBIX IOJIOXEHHl MO COBEPHICHCTBOBAHHUIO
HeﬁCTByIOHleFO 3aKoHOJaTeIbCTBA.

HpaKTI/I‘-IeCKaSI 3HAYUMOCTDb HUCCJIeJOBaHU COCTOUT B TOM, qTo
cOpMy/TMpPOBAHHBIE ~BBIBOABI U TPEINOXKEHWS MOTYT OBITH IONE3HBI B
3aKOHOTBOPYECKOM  IESTEeNBHOCTH  JUIs  JAIBHEHIIET0  COBEPIICHCTBOBAHMS
ap6I/ITpa)KHOI‘O HpOHeCC}’aHBHOI‘O 3aKOHOOATEJIBCTBA, B HpaBOHpHMeHHTeHBHOﬁ
NeSATENBHOCTH  apOMTPaKHBIX CyZOB U HHBIX YYacTHUKOB —apOHTPaXHOIO
CyJI0IIPOU3BOJICTBA.

[lepBast rnaBa pucceprauuu «lloHsfTHe M NPU3HAKA TOCYAApCTBEHHOIO
KOHTPOJISI 3@ JeSATENbHOCTBIO MEXIYHapOIHBIX KOMMEPHECKHX apOuTpaxen»
OCBSIIIEHA MCCIIeIOBAHMIO TIOHATHS FOCYapCTBEHHOTO KOHTPOJIA B 00IIel TeopHH
npaBa ¥ IIPOIECCyalbHOM [[HBHINCTUYECKOM HayKe, BBIPaOOTKE OCHOBHBIX
[IPH3HAKOB, 3IEMEHTOB 1 (POPMBI FOCY JapCTBEHHOTO KOHTPOJIS, & PABHO POBEICHIIO
pasrpaHuvdeHus rocy1apCTBEHHOT'O KOHTPOJIA co CMEXXHBIMHU IIpaBOBBIMU
KaTeropuAMA. ABTOp PasTPaHHYMBAET TaKue (QyHKIMH apOUTpa)kHOTO Cyja, Kak
(YHKIMIO OCYIIECTBICHHS TPABOCYHus ¥ (GYHKIMIO OCYIIECTBIICHIL cyeOHOro
KOHTPOJIA. HI/ICCGpTaHT OTMEYAET, YTO KOHTPOJIb KakK 0COOBIH BUO HOE€ATCIBbHOCTHU
BKJTFOYAET B ce0sl TPU 0653aTeNbHBIX KOMIOHEHTA: IPOBEPKY (PaKTHIECKOro 1 (wm)

NOTEHIHAJIBHOTO  peE3yJibTaTa NEITEIIBHOCTH  IOAKOHTPOJIBHOTO O6’B€KTa, geé



11eJIeco00pa3HOCTH, a pPaBHO IPUHATHE COOTBETCTBYIOIIMX MeEp IO pe3yibTaTaM
ITPOBEIEHHOTO0 KOHTPOJL. B KauecTBe 3JMEMEHTOB KOHTPOJII COUCKAaTeNh TaKKe
BBIIEISIET CYOBEKTHI, OOBEKTEI KOHTPOJIS U €r0 HEMOCPEICTBEHHOE COlepIKaHue.

B 1mcCepTanEOHHOM — MCCIEIOBAHMM — OTMEYaeTcs, 4YTO  HeoOXOmuMO
pasrpaHMYMBATE TOHSATHS «KOHTPONBY, «CONEHCTBUE», «B3aUMOJEHCTBUE» U
«Hamsop». Ilo MHEHWIO aBTOpa, NEATENBHOCTh TOCYJAPCTBEHHBIX apOHTPaXKHBIX
cynoB u MKA He sBIseTcs B3aMMOOOYCIOBIEHHOH, IO KpaiHeld Mepe, B
IIPOIIECCYaNTBHO — IPAaBOBOM OTHOMICHWH, T.K. B3aUMOJIEHCTBIE IOAPa3yMeBaeT 101
co60ll KOHKJTFOICHTHbIE NeWCTBHS 00€MX CTOPOH B IPABOOTHOLIEHHH. PaKTHIECKH
HbIHE JIeHCTBYIOIEE TMPOIECCyalbHOE 3aKOHOMATEIhCTBO  IPETyCMaTpPHBAET
OJHOCTOPOHHEE  BMEIIATebCTBO  apOMTPAXHBIX  CyAOB B  JEATEIBHOCTH
MEXIYHApOJHBIX KOMMEpYeCKHX apOMTpaked II0 HCUEPIBIBAIOMIEMY IIEPEYHIO
OCHOBaHHi, NIPSAMO IIPELYCMOTPEHHOMY 3aKOHOM. B pesynbTaTe MpOBEIEHHOIO
WCCIIe0BaHUS aBTOP NPUXOAUT K BEIBOJY, YTO IPABOOTHOLIEHHS, CKIIaIbIBAIOIIIECs
Mexxay apbutpaxHeiMd cymamp H  MKA MOXHO OXapaKTepU30BaTh —Kak
rOCY/lAPCTBEHHBIM CyHeOHBIH KOHTPONb 32 JACSTENBHOCTBIO MEXTyHApOIHBIX
KOMMePUYECKHIX apOUTpaxeii.

ComcKaTeneM TaKxKe IIPHBOIATCS HOBBIE OCHOBaHHS I KIACCHQUKAIMK
COOTBETCTBYIOIIMX (JOPM KOHTPOJIS IO TEME UCCieoBaHus. B 3aBUCHMOCTH OT TOTO,
BBICTYIIAeT JIM  OOBEKTOM  KOHTPOJIS ~ HEMOCPEJCTBEHHO — CYMeOHBIA  aKT
MEXIyHApOJIHOr0 KOMMEpYECKOro —apOurpaxka MM K€  COOTBETCTBYIOIIAA
apOWTpakHas ~OroBopka  (CoryamieHue) CTOPOH,  aBTOP KJIaCCU(PHULIUPYET
rOCYapCTBEHHEIN CyneGHBIH KOHTPOIb Ha HEMOCPE/ICTBEHHBIN M OMOCPET0BAHHBIH.
B 3aBHCHMOCTH OT TOTO, OCYILECTBISIETCS JIU CyIAeOHBIA KOHTPOJIB O WMIJIH IIOCIHE
B030Y’K/IeHHUSs TIPOM3BOAICTBA IO JIEy B MEXIYHAPOJIHOM KOMMEPIECKOM apbutpaxe,
[OCTIeHIN KIacCH(QHUIAPYeTCsS aBTOPOM Ha MPeIBAPUTENbHBII 1 OCIe YO,

Bropas rmaBa auccepraruu «®DOpMBI ONOCPEIOBAHHOrO KOHTPONA 34
NeATeNBHOCTBI0 MEKIyHAPOAHBIX KOMMEPUIECKUX apOUTpakeid MOCBALICH aHAIH3Y
IporeccyatbHbIX 0COOSHHOCTEH apOUTPaKHOTO CyOTPOU3BOJCTEA IPY PEATH3aLH

COOTBETCTBYIOIMX (GopM KOHTpOIs. B KadecTBe (OpM OIOCPETOBAHHOIO KOHTPOIIA



aBTOPOM BBIIEJISIOTCSI OCTAaBJICHHUC ap6I/ITpa)KHBIM JIUIIOM HCKOBOI'O 3asaBJICHUSA
3aFHTEPeCOBAHHOTO JML@ 03 pacCMOTPEHHs MpU HAIMYMH apOHTPaXHOIO
cornamenuss  (OTOBOPKH), @  TaKke IpPUHATHE  apOMTPaXHBIM  CYJIOM
oOecreunTeNbHEIX Mep M0 cmopy, paccMmarpuBaeMoMy B MKA. Xapakrepusys
epByIO U3 yKa3aHHBIX (POPM KOHTPOJISI aBTOP OTMEYAET, 4TO JaHHas dbopMa HOCUT
TIpeIBApHUTENBHBIN XapaKTep, M MCCIeyeT COOTBETCTBYIOIINE IOPUINICCKUC (aKThbl,
BXOAIIAE B IIPEAMeT MOKA3bIBAHWS NPU Peanyu3allid OTMEYEHHOH BbILIE (OPMBI
konTpousi. CoucKareneM, B 9aCTHOCTH, OTMEYAETCsl, YTO apOUTPAXKHBIA Y[l 11O CBOE
MHUIHATHBE 00S3aH MPOBEPUTH IEHCTBUTENBHOCTh apOMTPaXHOTO COIJIALICHHUSA H
apOUTPaOUIIBHOCTD IIPEIMETA CIIOpa.

Yro KacaeTcs IPUHATHS 00eCIIeUUTENBHBIX MEp II0 CIIOPY, PaCCMaTpUBaEMOMY
B MEXIyHapOJHOM KOMMEPYECKOM apOuTpaxe, TO aBTOPOM OTMEYAETCS, TO AaHHas
dbopMa KOHTpOJSL MOXET HOCUTh KaK IpeIBapUTENbHBIA, TaK M MOCIIE AYOLIAN
XapakTep B 3aBUCHMOCTH OT TOTO, NPMHUMAIOTCS JIM COOTBETCTBYIOLIME MEpBI 10
BO36YyxkaeHus mpou3BoncTBa B MKA mnu mocie. JluccepTaHTOM TaKKe OTMEHaeTCs,
YTO IPH OCYILIECTBIEHHH COOTBETCTBYIONIEN (POPMBI KOHTPOJIA BHE 3aBUCHMOCTH OT
COOTBETCTBYIOIIUX JIOBOJOB 3aMHTEPECOBAHHOW CTOPOHBI apOUTpaXHBIA  CYy[I
TIpoBepsieT JEMCTBUTENBHOCTh apOUTPaXKHOTO —COIVIAIICHU, apOUTpaOUIBHOCTD
[peMeTa CTopa M OTCYTCTBHE HApyIIEHHS IyONMYHOrO MOPSAKA CO CTOPOHEI
MEKTyHapOJHOTO KOMMEPYECKOTO apOuTpaxKa.

Tpetbsi TnaBa «DOPMBI HEMOCPEICTBEHHOIO KOHTPOJSL 32 ZIEATE]BHOCTHIO
MEKIYHApOAHBIX ~ KOMMEPUECKHX — apOuTpaxked» — MOCBSIICH — UCCICN0BAHMIO
IIpolecCyaNbHBIX 0COOCHHOCTEH apOUTPaXHOTO Cy0NPOU3BOACTEA IPH PEATH3AINH
coOTBEeTCTBYIOmUX  (opM  KoHTpons. IIpm  paccMOTpEHHH Takol  (OpMBI
HEIOCPEICTBEHHOr0 KOHTPOJIS KaK 00)KaloBaHHe IPeIBApPUTENBHOTO IOCTAHOBICHH
MKA 0 HalH4YUK Y HETO KOMIETEHIMH Ha PaCCMOTPEHUE COOTBETCTBYIOMIETO CIIOpa,
06 KaJIOBAHUIO MOYKET TMOJIEXKATh MCKIIFOUUTENBHO ITOCTAHOBJICHUE O HAIWINY, a HE
06 OTCYTCTBHM KOMIICTEHIMH Ha PacCMOTPEHHE COOTBETCTBYIOLICIO CIIOpa. [Tpn
peanusalii  JaHHOW  (OPMBI  KOHTPOI apOUTpaKHBIA  CyAd  TPOBEpSeT

NeACTBUTENLHOCTE apOMTPaKHOTO COIVIAILCHUS U apOUTPaOUIBHOCTE IpeIMeTa



criopa. IlIpu aHanmm3e Takod (OPMBI HETIOCPEACTBEHHOIO KOHTPOJISI, KaK OCIIapUBaHUE
peHIeHI/Iﬁ MKA ocoboe BHHUMaHHE aBTOpP BBIACIISACT AHCKYCCHOHHBIM BOIIpocaM O
BO3MOKHOCTHA  3aKIIOUYEHHS  «HUCKIIOYAIONmero»y  apOUTpaKHOro  COIVIAILEHHMs
(OroBOpKH) M O0XAJOBAHHS peIlleHHs] UHOCTPAHHOIO apOMTpaxa, IpH IPHHSITAHX
KOTOPOT0 OBLTH ITPUMEHEHBl HOPMBI POCCHICKOTO IIpaBa.

Kpome TOro, couckaTeieM HPHBOIHUTCS COOTBETCTBYIOIIAS KIIACCH(PUKALHS
OCHOBaHHH I OTMeHEI CcyaeOHbIX aktoB MKA, a Takke MPUBOIUTCS 3apyOeKHBIHA
OIBIT PEATH3AIIUH COOTBETCTBYIOIIUX (POPM KOHTPOJIS.

Jluccepraiidsi TMOCTPOEHAa C Y4eTOM Lieled M 3aJa4 HCCIeOBaHUSA U
00eCIIeunBaeT JIOTHYECKYIO IIOCIEHOBATENbHOCTE B H3IIOXKEHHH IIPEICTaBICHHBIX
pe3yNbTaTOB HcclenoBaHuA. Jluccepramus COCTOMT W3 BBEICHHSA, TpeX IVIaB,
BKJIFOUAIOIIMX BOCEMb IaparpadosB, IOCIEe0BATENBHO PACKPBIBAIOIINX CONEpKAHKE
3aTPOHYTHIX TIPOOJeM, 3aKIIOYEHHUs, CIIHCKAa HOPMAaTHMBHO — IPABOBBIX AaKTOB,
CIeLMaIbHOMN JINTepaTypPhl U IPaBONPUMEHHUTEILHOM IIPAKTHKH.

Tuccepraus ['punésa [TaBna JIMutpresrnya « ['ocyapCTBEHHBIM KOHTPOIB 32
OCTIapUBaHWEM ¥ TMPUHYIUTEIbHBIM HCIIOJHEHHEM pELICHHH MeXTyHapOJIHbIX
KOMMepYECKHX apOuTpaxkeil» SBISICTCS HaydHOH KBanM(HMKALMOHHOW paboTOH, B
KOTOPOM COAEPKUTCS PEeIleHHe 3aJa4, MMCIOMNX CYIIECTBEHHOE 3HA4YCHHE LT
HAYKH apOMTPaKHOro mpolecca, U IONHOCTHIO COOTBETCTBYET TPeOOBaHHUAM,
IpeIBSIBISIEMBIM K KaHIUIATCKAM JUCCepTaliiIM (paznen I «IlonmoxxeHus o MopsiKe
IPUCYXKIeHNs yUeHBIX cTeneHei» (y1B. [ToctanosineHueM IIpapurenscTsa P® or 24
centsiops 2013 roma Ne 842), m Moxer OBITH TNpefCTaBleHa K 3allUTe IO

cremmansrocTd 12.00.15. - TpakIaHCKHil mpoliecc; apOMTPaKHbIN TPOLECC.

Hay4HbIil pyKOBOJIHUTEND,
3aBemyromuii kadeapoi
apOUTPaKHOTIO IIpoliecca
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