OT3bIB

Hay4YHOTro pyKoBoJAUTeNs Ha nucceprauuio Smnnoii UpuHbl AHaTO/IbeBHBI
«[TpyUHIMI 3aKOHHOCTH B CYZI€OHOM IPOLIECCE: KOHCTUTYLIMOHHAs HHTepIpeTalusy,
MpEeACTaBIEHHYIO Ha COUCKaHNUe yY€HOH CTeleHU KaHquaaTa IOpUAUUECKUX HayK

no crenraabHOCTH 12.00.02 — KKOHCTUTYUHMOHHOE [IPABO; KOHCTUTYMOHHBIN

cyneOHbBIN mpouecc; MyHuLMnanbHoe npaBoy» (CaparoB, CapaToBcKas roc.

ropuaudeckas akagemus, 2015 — 192 c., Bcero ¢ 6ubnuorpad. u npui. — 247 c.)

AxmyanvHocmo memvl Ouccepmayuu 00YyCIOBJIEHA CTAHOBJIEHHWEM HOBOM
poccuiickoit rocynapctBeHHocTU. IIpoBosrnamennsie Koncruryuuei Poccuiickoit
Genepaunn 1993 1.  coBpeMeHHble Hauajga OpraHu3aluM  MOCTCOBETCKOM
roCyapCTBEHHOCTH, BBITEKAIOUIUE U3 €€ ONpPEeAeNIeHUsl KaK JIeMOKpPAaTHUYECKOro
NpaBOBOro couuanbHOro deaepatuBHoro rocyaapcrsa (ct. 1,2,7), TpeOyroT
HOBbIX MOAXOAO0B U  pemleHMH. (OCHOBOM  MeXaHM3Ma  OCYLIECTBIIEHHUS
roCylapCTBEHHOM  BJACTU  ABJAETCS  NPUHUUIN  pa3felieHUs]  BJacTew,
rapaHTUPOBAHHBIM CHUCTEMOW CHEPKEK U IMPOTUBOBECOB. A 3TO mpejrojaraer
Hall4Wie CHUIBHOMW U HE3aBUCUMOM CyneOHOHM BracTh M 3(h(EKTHBHYIO 3aIIUTY

npaB U CBOGOII 4ECJIOBEKA U I'paXXJaHWHA.

Ilpunarue Ha BceHaponHoM pedepenayme B 1993 rony Koncruryuuu P®
NPENONPENENIUIO HOBBIE HAMpPaBIE€HWs pa3BUTUS POCCHUCKOrO TrocyaapcTBa U

oO1ecTBa.

B nemoxparuuyeckom rocynapctse ocoboe 3Haue€HHE OTBOAUTCA 3aKOHHOCTH
B LEJOM U MNPHHIMUNY 3aKOHHOCTU CYJONPOU3BOJCTBEHHON eATENIBHOCTH, B
YaCTHOCTH. JIaHHBIE WHCTUTYTHl UOJYyYWIIM ONpENeNeHHYIO pa3paboTKy B
COBETCKOM M POCCHUHCKOM NpaBoBOM Hayke. OIHAKO OT[ENBHBIE ACIEKThI ATOM
CIIOXKHOH TeMbI CErOJIHs TpeOYyIOT NIyOOKOro NepeoCMBICIICHUSI U aHAIM3a Yepes3
npusMy  pedctByromero  OcHoBHoro 3akoHa  Poccuiickoit  ®enepaumu,

KOHCTUTYLHMOHHBIX HAeanoB, ¢ ydyerom pewleHudt Koncruryumonnoro Cyga PO



(B acmiexTe coONIOZeHUs, OOecrieueHHs] M 3aluThl IpaB U CBOOOX 4YeJlOBEKa H
rpayKJaHHHA).

HMmMeromuxcsi y3K00TpacieBblX pa3padOTOK 10 3TOU TeMe (NPEexae BCEro B
MpOIECCyalbHBIX OTpacisAX IpaBa) COBEPLICHHO HE AOCTATOYHO [yl aHalu3a
BbIOpaHHOH npoOjieMbl, TeM Oojiee 4TO MHOTME K3 HUX 0a3upOBANUCH Ha
COBETCKOM 3aKoHO/arelibcTBe. [lOBbIIEHHWE pONIM CyJa, HMHCTUTYTa CylaeOHOU
3alUTEl B COBpeMeHHOH Poccuu oOycnaBnuBaeT HOBBIM aHanu3 QeHomeHa
3aKOHHOCTH B JaHHOH cdepe. B Hayke poccHMCKOro KOHCTUTYLIMOHHOTO MpaBa
OTCYTCTBYET KOMIUIEKCHOE MCCIIEIOBAHME ITON BaXXHON B HayYHO-TEOPETUUYECKOM
U [PAKTUYECKOM OTHOUIEHUH MPOOIIEMBL.

JlornuHa cmpykmypa ouccepmayuu, COCTOsLAs U3 BBEICHHUS, TPEX IJaB,
BKJIIOYAIOIIUX BOCeMb naparpacoB, 3ak/IO4eHHs, CIUCKa HCIOJb30BaHHBIX
HOPMAaTHUBHO-IIPABOBBIX U JIMTEPATYPHBIX HCTOYHHUKOB U IBYX MPHUIIOKEHUH.

MeTOn0I0rMYECKyI0 OCHOBY HCCIIE[OBAaHUS COCTaBHJIM COBPEMEHHBIE
METO/bI TIO3HAHUS — OOLEHAayYHbIH THANEeKTUYECKUM U YaCTHOHAYYHbIE METOJIbI —
(opManbHO-IOPUJIUYECKUH, HUCTOPUUYECKUH, CTATUCTHUYECKHH, CpPaBHUTEILHOIO
NIpaBOBEJACHUSI.

JluccepTaHTOM  W3y4deHbl  MHOTOYMCJICHHBIE — HaydHble  MCTOYHMKH,
NPUBJECYCHBI 3aKOHOJATENbHbIE AaKThl 7 3apyOeXHBIX TOCYIapCTB, 0OCTOSATENLHO
NPOaHaM3UPOBAHO POCCHUHCKOE 3aKOHOMAATeNbCTBO. IIIMpoko wMcnonap30BaHbI
CylneOHble pemieHus, B ToM 4ucie 60 [IOCTAHOBNEHHM W OMNpe/eNeHui
Konctutynuonnoro Cyna Poccutickoii ®enepariuu.

Hoeusna nayunou pabomwr 00yCNOBIEHa TeM, 4YTO BIEPBBIE B HayKe
KOHCTUTYLIHOHHOT'O 1IpaBa aBTOPOM OCMBICIIEHO U IIPOaHANIU3UPOBAHO OTPaKeHHE
KOHCTUTYLUHOHHOTO NPUHIIMIIA 3aKOHHOCTH B OTPAcieBOM CyneOHOM mpouecce. Ha
OonmpIIOM (PAKTHYECKOM MaTtepuane pacCMOTpeHa B3auMMOCBS3b OOeCleueHHs
3aKOHHOCTH U MHTEPNPETAMOHHOM  JEATENBHOCTH  oOpraHa  CyaeOHOro
KOHCTUTYLMOHHOTO KOHTpPOJIs (pefiepanbHOro ypoBHS.

B pabore mnpuBomMTCA aBTOpCKas TPaKTOBKA COAEPKAHUA 3aKOHHOCTH

[MPpaBOBOI'0 rocyAapcTBa, B TOM YHCJIE IPUMEHHUTEIBHO K pPa3jIM4YHBIM BHAAM



CYZOMPOU3BOJCTB, MpeAycMOTpeHHbIX B OcHOBHOM 3akoHe Poccun. Cpaenassl
MPEeAJONKEHHUs. 10 BOMPOCaM 3aKOHOJATEeBHOIO COBEPILIEHCTBOBAHHUA CyAEOHBIX
NpoLeAYyp C MO3UIUM 3aKOHHOCTH M 00ecleyeHHsl NpaB UX YYaCTHHKOB, a TaKKe
BHECEHbl PEKOMEHJALMHU 110 OTAEJIBHBIM BOIIpOCaM IpaBOpeanu3allHOHHON
JIEATEJIbHOCTH B paMKaXx PEILECHUS [TIOCTABJEHHON HayYHOH 3a1auH.

B koHIe nuccepraniuu pasMmeliieHsl npunoxenue Ne 1 (PenepanbHblil 3aKOH
«O BHECEHMM H3MEHEHHH U JONOJHEHMH B ['paxIaHCKUU mpoueccyallbHbINA
konekc Poccuiickoit @enepanuu»: KpaTkasi IOSICHUTENbHAs 3alucka |
3aKOHOMPOEKT) U npuiioxkeHne Ne?2 (DenepanbHbiii 3akoH «O BHECEHUHU
U3MEHEHHW M [ONOJHEHMH B YrosoBHbIM Koaekc Pocculickoit Penepanun»:
KpaTKasi NOSICHUTEJIbHAs! 3allMCKa U 3aKOHOIIPOEKT), KOTOpbIe B ceHT0pe 2014 1. B
MHUIUATUBHOM IIOPsJKE HalpaBleHbl couckaTteneMm B [ocynapctBeHHyro [lymy
®denepansHoro Cobpanus.

Hay4no-npakTthieckass 3Ha4YMMOCTh JHUCCEPTAIlUM COCTOMT B OCMBIC/IEHUH
COAEpPXKAaHUSA 3aKOHHOCTH B CyJeOHOM IIpoliecce, ero KOHCTHTYLIHOHHOM
UHTEpIpEeTaluy, B  pa3paboTKe MPEeAOKEHHH 1O  COBEPILIEHCTBOBAHHUIO
3aKOHOJATEJIBHOTO  PEryJHpOBaHUS  3TOr0  MNpHHLHMIA BO  BCEX  BHIAX
OTE€YECTBEHHOI'0 Cy/eOHOro TMpolecca W ero TMOJHOM M I10CJIeN10BaTeIbHOM
OCYILIECTBJIEHUH Ha NPaKTHKE.

B rnaBe 1 paccMOTpeHbl OOLIETEOPETHYECKHE BOMPOCHl 3aKOHHOCTH.
YaeneHo BHMMaHuUE cliellM(UKe COLMATUCTHYECKON 3aKOHHOCTH M IIOKa3aHa ee
OrpaHU4eHHOCTb. OIpeneNeH0 COOTHOILEHHE 3aKOHHOCTH M KOHCTHUTYLIMOHHOM
3aKOHHOCTH, & TAKXKe 3aKOHHOCTH M KOHCTUTYLIHOHHOCTH KaK Pa3JIM4HBIX YPOBHEM
ofecrieueHHs BepXOBEHCTBA [1paBa.

B rnaBe 2 noapoOHO HccleOBaHBI aKTyallbHbIE MPOGIEMBbl peanu3aliu
3aKOHHOCTH B POCCHUICKOM OTpPACIEBOM CyJIeOHOM Mpolecce ¢ YY4ETOM IOCIETHUX
HW3MEHEHHH, BHECEHHBIX B JCHCTBYIOIlee 3aKOHOAATEILCTBO, B TOM YHCIIE
Koncturyuuro Poccuiickoit @eneparninu.

ITonpo6HO  paccMoTpeHbl  mpoOieMbl, BO3ZHUKAIOIIME B  CBSI3H  C

OCYIICCTBJICHUEM KOHCTHUTYLHMOHHOTO NpPHHIMIIA 3aKOHHOCTH [IpHU MIPOU3BOACTBEC



M0 TpaXJaHCKOMYy Jejly B paMKax TIPaXIaHCKOro M apOUTpaXHOro BHUJa
CYJOIPOU3BO/ICTBA.

YaeneHo BHMMaHHE [PUHIMUIY 3aKOHHOCTHU B  aJIMUHUCTPAaTMBHOM
CylieOHOM IpoLecce.

Pacuimpenue aAMUHUCTPATUBHON IOPUCAUKIMY HE TOJDKHO NPUBOAUTE HU K
OIOpOKpaTU3My B MHTEpecax roCyJapCTBEHHBIX CTPYKTYP, HU K JTOMUHHPOBAHHIO
YaCTHBIX (HEpEeNKO KOHBIOHKTYPHBIX) MHTEPECOB OTAEIBHOIO JIUIA WIHA TPYIIIbI
rpaxkiad, opuauyeckux Jnl. 3aeck ke (§ 2.2) npuBeqeHbl HOBbIE apryMeHTHI B
nosb3y npuHaTus Koaekca aiMHUHUCTPaTUBHOTO CyJdONPOU3BOJACTBA Poccuiickoin
®denepanuu, paboTra HaA KOTOPBIM HEONPaBAAHHO 3aTsHyJNack. B 3ToM
KOAU(ULUHMPOBAaHHOM  3aKkoHe OyIeT peuleH Bech KOMIUIEKC  BOIPOCOB
paccMOTpeHusl aJMUHUCTPATUBHBIX Jiel — OT MOoJa4M 3asiBJIECHHUS JO HCIOJHEHHS
Cyl1leOHBIX aKTOB.

OxapaxkTepU30BaHO COAEpXKaHUE NPUHIIMIA 3aKOHHOCTH TNPH MPOU3BOJICTBE
no yrojioBHoMy gaeny. [eictByronwmid YIIK P® cyiiecTBeHHO oTiauyaeTcss OT
coerckoro YIIK PCOCP 1960 r. OnHako, mpakTHKa €ro peajlu3aiii BLISBHIIA
paa npobieM, B TOM 4YHclA€ [[OPUMEHHUTENBHO K MPUHIMIY 3aKOHHOCTH.
YO6enuTenbHo MOKa3aHO, YTO €ro WUrHOPUPOBAHHE WJIM HapylueHHe BeleT U K
YIIEMJIEHUIO TIPaB M CBOOOJ 4YeNOBEKa, €ro 3aKOHHBIX HWHTEPECOB, HEPEAKO C
HEOOpaTUMBIMU HEraTUBHBIMH MOCIeACTBUAMU (§ 2.3).

I'naBa 3 nmoceslleHa ponaM 3aKOHHOCTM B JIEATENBHOCTH OPraHoB
KOHCTUTYLIMOHHOW IOCTHIMU. DTa CIOXHash M JUCKYCCHOHHas mnpobjeMa, Ha
(denepanbHOM YpOBHE MPSIMO He 0603HAYEHHAas.

CkazaHo o TtonkoBanuu Koucturymmu P@® u  3akoHOB B cBeTe
OCYIIECCTBJICHHUS Ha4yall PaBEeHCTBA, CIIPaBeNIMBOCTH, IPABOBOM OMpeeIeHHOCTH.

ITogHUMaIOTCsT BOMPOCHI B3aUMHOI'O BJIMSIHUSL OOECIIEUEHHs] 3aKOHHOCTH U
MHTEPIPETALHOHHOM NESTEIbHOCTH OPraHOB KOHCTUTYTHOHHON FOPUCIUKIIMH,

ITpoananusupoBaHa cucrtema (akTOpoB, BIMAIOLIMX HA 33aKOHHOCTB

KOHCTUTYLIHOHHOTO Cye0HOr0 Mporecca.



OTtMeueHa HEOOX0AUMOCTh COBEPIIEHCTBOBAHUS IEUCTBYIOIIErO MEXaHU3Ma
ucnonaHenus: pemieHut Konctutynumonnoro Cypa Poccuiickoit @enpepauuu 1uist
obOecrieueHus: 3aKOHHOCTU KOHCTHUTYLIMOHHOT'O CYJIOIIPOU3BOACTBA, B TOM 4YHUCIE
NOCPECTBOM BHECEHUs U3MEHEeHUH B 0a30Bbll DenepanbHblil KOHCTUTYIIMOHHBIH
3aKOH 1994 r. u YronoBHbld Kogekc PO. HoBu3Ha U aKTyanbHOCTh MpeajiaraeMbiX
M3MEHEHUH 00yCIIOBIEHA T€M, YTO aBTOPOM, OJJHUM U3 IEPBBIX B NPABOBEICHUH,
MOJHUMAETCS BOINPOC O TOBBILIEHUH YPOBHS YTOJOBHOH OTBETCTBEHHOCTU M
Yy)KECTOUCHUs] HaKa3aHMH 3a COBEpLIEHME TaKOro MPeCTYIUICHUSI IPOTUB
npaBoCy1us, KaK HEUCIIOJIHEHHE, HEeHaJJiexalee UCIIOJIHEHUE 5
BOCHPEINATCTBOBAHNUE UCINOJIHeHusl pelieHuit KonctutynuonHoro cyaa Poccuu u
KOHCTUTYLIMOHHBIX (yCTaBHBIX) cyAoB ee€ cyObekToB. (COOTBETCTBYIOLIME
NpPEeJIOKEHUsT 0 3TOMY Bompocy HampasieHbl B Komurter ['ocymapcTBeHHOIM
Hympl @enepansHoro Cobpanust o rpaXkJaHCKOMY, YTOJOBHOMY, apOUTPaKHOMY
U NIPOLIECCYaNbHOMY 3aKOHO1ATEIbCTRY.

B nuccepranmu ML.A. flimmHol codeporcumen pewsenue akmyaneHot HayuHo
3a0a4y — C NMO3ULUH COBPEMEHHOI0 KOHCTUTYLIMOHHOIO IMpaBa MpOaHaJIH3HPOBaH
TIPUHLIMII 3aKOHHOCTH B Cy/1e0HOM Tpoliecce.

3HadeHHWe I8 TNPAaKTMKM  TOJYYEHHBIX  HAy4YHbIX  pe3yJbTaTOB
MOATBEPKAAETCS MyOJIMKALUAMHE aBTOpa, CPEAU KOTOPBIX 4 CTaTbd B BedyLIMX
peUeH3UPYEeMbIX JKypHayax, pexkoMeHaoBaHHbIX BAK MunobOpazoBanus PO
(«CospemenHoe npaso», «BecTHuk CapaToBCKOH rocynapCTBEHHOMN HOPUARYECKOH
aKaJieMUK»),  BBICTYIUIEHUSMH  (COOOIIEHMSIMH) Ha  MEXAYyHApOAHBIX U
BCEPOCCHHUCKUX HAYYHO-IIPAKTUYECKUX KOH(PEPEHIUSIX.

Boinonnennas — pabora  M.A. SlmmHOM  COOTBETCTBYeT — 3asBIEHHOM
CNELHUANbHOCTH U OTBeYaeT TpeOOBAHUAM, NPEABSBISEMBbIM K JAUCCEPTALMAM Ha
COMCKAHHE YYCHOH CTeleHH KaHAMAaTa IOpUAMYecKUX Hayk Ilojoxenuem o
NOpsAKe TNPUCYXKACHUS YYEHBIX creneHed (ab63.2 1m.9), yTBEepKIEHHBIX
ITocranosnenuem IlpaButensctBa P® ot 24 centabps 2013 roga Ne 842. Oua
ABJIACTCA  €AMHOJIMYHO BBIIOJHEHHLIM, CAMOCTOSATENIBHBIM U 3aBepIlieHHBIM

HCCIICOJOBAHUEM.



Huccepranus AmmHont Mpunel AnHaTtonbeBHBl «lIpuHIMN 3aKOHHOCTH B
CyneOHOM IIpolecce: KOHCTUTYLHMOHHAs HWHTEpHpeTalus» peKoMeHayeTcs K
3amyTe B guMccepranMonHoM  cosere  J1212.239.02 npu  ®DepepanbHOM
roCyJapCTBEHHOM  OIOJDKETHOM  00pa3oBaTeNbHOM  YYPEKAEHHUH  BBICIIErO
npogeccuoHanbHOro obpasosanus «CapaToBckasi TOCyIapCTBEHHAs! IOPUIHUECKas

aKageMus.

Hay4neiit pykoBoauTens, npodeccop, npodeccop kadeaps
KOHCTUTYLUHOHHOTO U MexayHapoaHoro npasa ®I'bOY BI1O
«CapaToBCKasi ToCy1apCTBEHHAs IOPUANYECKAS aKaJeMUs,

JIOKTOP I0OPUAMYECKUX HAYK E.B. KonecuukoB

410056, Caparos, YepHsiniesckoro 104,
Kadenpa KOHCTUTYITHOHHOTO U MEX Iy H§POJHOT - TIpaBa.

e-mail: kmp@sgap.ru, Tein. (8452) 29-90-32.

14 sauBaps 2015 r.
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