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HayrrHoro pyKoBoAr,rrerq Ha Ancceprarlurc Fenonofi Tarrsur,r

A.nerccaHApoBHbI <<I4ucrnryr HaJrorosoil aMrrrrcrrrn H ero Mecro
B Cr,rcTeMe HaJrouoBoro IIpaBa>>, [peAcTaBJreltHyrc Ha coucKaHl,re

yueuofi creIIeHI,I KaHAIrAara ruplrAurrecKr{x Hayr{ ro crequaJrbHocrn 12.00.04 -
fruHancoBoe rrpaBo; HaJroroBoe rrpaBo; 6ro4xceruoe [paBo

llepnoovepe4uoff saAaqefi roJrr{Tr,rKn Poccuffcr<oro rocyAapcrBa B

cJIoxI4BrrIefics 3KoHoMlrqecxofi cvryauww.sBrqercr rror4cK HoBEIX [rHcrpyMeHToB

petueHnfl 3KoFIoMI4r{ecKHX npo6rev, r'rro HailpflMyro cB-{3aHo c paspa6orxofi

AonoJrHHTeJrbHbrx cuoco6os [orroJrHeHnr 6rctrNerurx Son4on vr Mep rro

nporl4Bo4eficrezrc yKnoHeHH-s or saroroo6Jiox{eHrr-s. OAHHu vr3 TaKr4x

HHcrpyMeHToB Bbrcryrraer HaJroroBar aMHnerufl. Mex4y reM Ao Hacrosulero

BpeMeHr4 3aKoHoAarerrbcrBoM o HaJrorax 14 c6opax He npeAycMorpenbr Hr4 caMo

rroHflTr4e Haroroeofr aMtucrr4vr, HV MexaHr43M ee npoBeAeHar. Kpove rofo,

HaJroroBafl aMtwcrvrfl.) c oAnofr cropoHbl, HanpaBneHa Ha [pI4BnerIeHI4e B 6roAxer

AononHr4TeJrbHbrx Sr,rHanconbrx pecypcoB, a raKxe na npoSHnaKTr4Ky HaJroroBbrx

npaBoHapyruewrfi, Ho c Apyrofi - voxer flpr4Becrr{ K Aecra6unrcaw4u orHorueswit

B HaJroroBoil cQepe, a raKxe yBennqeHl4ro rir4cJra rrr4rr, yKnoH.f,Ioulr4xcr or y[narbr

HaJroroB. Izlcrrro.reHze HerarrrBHbrx nocreAcrnnfr .{aHHofo Mepo[pr4rrr4-rr

npeAonpeAenser Heo6xoAHMocrb rny6oxofi reoperzqecxoft paspa6orra yclonufi

vr Aeralefi SaHaucoeo-rpaBoBoro perynr4poBaHrs. uaroroeofi aMtkrcrkrr4. Ha

ceroAriquHufi AeHb KoMrrJreKcHbIx, BcecropoHHHX, ct{creMHblx HccJleAoBauwit

npo6,rev SraHaucono-ilpaBoBoro perynnpoBatvrfl HanoroBofr aMHr4erLrLr

npeAnphHrro He 6u,ro. B csq:u c H3JroxeHHbrM TeMa Al4cceprarlzu T.A. Benoeofi

flBrfl,ercfl. arrya,rruofi 14 rtepcneKTznuofi, ee I4ccJIeIoBar:ae eoorBercrByer

coBpeMeHHbIM TeHAeHr_lr4rM pa3BIdTWfl, KaK HaJIOfOBOfO 3aKOHOAaTeJIbCTBa VI

npaKTr4KLr ero rrpr4MeHeHr4s, TaK kr reopkrkl HaJloroBoro u QuHaHcoBoro [paBa.

fraccepraHToM o[peAenesri o6rexr 14 [petrMer HccneAoBarr4s, rIocraBJIeHa

qerKar rleJrb, B coorBercrBr4r4 c xoropofr c$opt'lylzlpoBaHbl IlocneAoBarenbHo

peuaeMbre 3a[aqv.

I_{enn accneAoB aHvfl pa:pa6orxa reoperl4r{ecxofi MoAenI4 [paBoBoro

vHcrt4Tyra Halorosofr aMHncrkrvr, pacKpblsarcuefi cyulHocrb nocneAHeft kr



OcOOeHHocTH ee npaBoBoro perynl4poBaHl4.f, 14 IIo3BoJItIoUefi pa3pa6oTaTb HayrrHo

o6ocuonaHHble peKoMeHAa:!;aw ro coBeprxeHcrBoBaHr4ro npaBoBoro rroprAKa

o6rqsrennfl, u peanI43aIrI,IH HalroroBbrx avwuctwfr e Poccuficxofi @e4epaqzra -
AOCTI4fHyTa.

Hayuuan HoBI,r3Ha pa6orrr cocror.rr B ToM, rrro rrocpeAcrBoM

MeroAoJlorl4r{ecKofo o6ecne.{eHl4fl Ha ocHoBe aiHa[r]/r3a reopeTHr{ecKofo vr

3MtII4pt4r{ecxoro Marepl4ana BnepBr,re KoMIIneKcHo HccJreAoBatbr v cSoprtarapoBaHbr

KoHIIeIITya-nbHble reoperuqecKne IIoJroxeHHt o Harorosofr auHvrcruv KaK

caMocTorTeJrbHoM HHcTHTyTe B cI4CTeMe HairOfOBOfO [paBa.

T.A. Eenonofi caMocroqreJlbHo BbrrBJreHo HecKoJrbKo acneKToB rroHrrr4t

((HaJIoroBafl anr'Htz'c'rr4e>> H Aa:na ero aBTopcxar SopMynr4poBxa. Oco6oe BHHMaHtre

yAeneHo Bonpocy o MecTe npaBoBbrx HopM, pefynr4pyroulzx oAHopoAHbre

orHoIrIeHI4t, Bo3H14Karorur4e Ha ocHoBaHr414 rrpaBoBoro aKTa o6 o6rqnreFrr4r.r

HaJroroBofi avHucrvrv\ B crrcreMe HaJroroBoro 14 SuuaHconoro npaBa, a raKxe

poccnficxoro 3aKoHoAareJIbcrBa B uenoM. llpe4noxeHa Mo.qeJrb rrpaBoBoro

perynr4poBaHrfl, Haroroeoir aMHprcrLrr4; rrpr4BeAeHa xapaKTepr4crr4Ka rrpaBoBoro

aKTa o6 o6r,ssreHvru Harorosoft aMHvrcrvrLr; BbrrBJieHbr $axroprr,

cnoco6crBylorrlr4e roJroxr4renbHoMy aSQexry ero peanv3a\utr. Bnepnrre

paspa6oraHa MoAenb HopMarr4BHo-rrpaBoBoro axra oO oOrqnreHI,II4 saroronofi

an'{HI1'QTI"'LI B OTHOIUeHI4I{ HaJTO|OIJIaTeJIbUII4KOB 14 HaJIOTOB6IX afeHTOB,

cBoeBpeMeHHo He ynnaruBruHx HaJror Ha AoxoArr $n:uuecKrrx JII4II, rIoJIyr{eHHbIe

or [peAocraBJ]eHus xnJrbrx rroMerqeHrafi no /IoroBopy uafrr"ta HnI4 apeHAbI.

Jlta.rF{rrfi BKnaA cor4cKareJu B pa3BrTvre $zuaHcono-npanonofr HayKvI

cocror{T B apryMeHTaur4rr caMocrofiTerrbHo c$opnynupoBaHHblx BbIBoAoB vr

peKoMeHAanJvtrt, Kacarcurnxcs BorrpocoB Szuaucono-[paBoBoro perynl4poBalelafl

HaJroroBoit awlg^wcrwu.

-fsrlx r43JroxeHar Marepnana [veaepraql4oHHoro uccneAoBannr roBopllT o

BbrcoKoM Hayr{HoM ypoBHe cor4aKarens. T.A. Ferona yMeno H KoppeKrHo BeAer

noneMprKy, apryMeHTprpoBaHHo r4 y6e4l.rrenbHo orcranBaer ras6paHHyro HayrlHyro

rro3r,rqqrc. CtpyKTypa Ar4cceprarlzl4 JIofI4r{Ha, xoA rloBecrBoBaunfl



IIocneAoBareJIeH. Anrope$epar 4r'ccepra\vw coorBercrByer ee ocHoBHoMy

coAepxaH14ro.

f,wccepraqvoHHoe HCCneAoBaHVe T.A. Eenoeofr coAepxr4r pflr
TeopeTnqecKHX no,toxeunft, KoToplie [peAcTaBrrflroTcfl r{HTepecHbrMH vr

3acnyxLIBaIoulHMI,l BHuMa*vrfl. Tax, ero pa:pa6oraHo aBTopcKoe onpeAeJreHr4e

troljflTllfl ((HarofoBaq aMHldc'tvfl>>) rrpH 3ToM oHo paccMoTpeHo B HecKoJIbKr4X

acneKTax: KaK rocyAapcrBeHHo-[panoeoff aKT, KaK oco6uil MeroA SrzHancorofi

AerreJrbHocrr4 rocyAapcrBa 14 KaK npaBosoft uHcrr4ryr (c.23-36).

Ha ocHoBe a:naru3a cl4creMbr ropr4Ar,rqecxofr orBercrBeHHocrz 3a

HapylxeHl4-s 3aKoHoAarenbcrBa o HaJiorax ra c6opax v uileHrvr$uxaquu Hanoroeoft

orBercrBeHHocrli B KaqecrBe pa3HoBHAHocra SauaHcono-npanonofi

of'BercrBeHHocrl4 T.A. Ee,ronoff errqnJreHa oco6eHuocrb HaJroroeofr aMHr,rcrtru KaK

ocHoBaHHq oceo6ox(AeHl4q or HanoroBofi, a He KaKoit-sm6o nnofi ropr4Ar.rqecxofi

orBercrBeHHocru ( c. 27 -32).

ZccreAona:u:ae ropiulrlqecKr4x Kpr4TeplleB o6oco6reHraq coBoKyrrHocrr4

H opM, p eryn Hpyro ulnx o 6 u1e crneHHbre orHo [reH r4fl' Bo3HLlKarorur4e H a ocH oB aHLTLI

[paBoBoro aKTa o6 o6rqerreHkrkr HaJroroBofr, al.rle^ncu4r4, ilpe1Mera r4 MeroAa r4x

perynr4poBaHtfl rro3BoJrr4Jro aBTopy o6ocsonaru npr4HaAnexHocrb vnaruryra

Ha-rroroBoft auuncrwv K HaJroroBoMy npaBy (c. 38-al).

TeoperzuecKa.s 3Harrr4Mocrb pa6orsr [porBnterct B onpeAeneHr4lr

Hrrcrr4TyrlzoHalnuoff npr4HaAnexHocrrr uaroroeoft aMnprcrrrvr B cl4creMe

HaJloroBofo npaBa. Apryveurr{poBaHo, r{To HaJlofoBat aMlr^nerrrfl

oAHoBpeMeHHo r,rHcrirryr HaJroroBoro flpaBa w cySuucrvTyr SlauaHconoro fipaBa

(c. 4l-45). 3aclyxunaer BHuMaHur vr BbrBoA aBropa o roM, r{To I4Hcrlrryr

Harorosofi aMurervvr rBrrflercr oAHoBpeMeHHo Me)KorpacJIeBbIM I4HcrI4TyroM

poccuftcxoro 3aKoHoAarenbcrna (c. 49).

I4cnonrsys cncreMHo-crpyKrypnrrfi v cpaBHrrreJlbHo-rpanonofi MeroAbI 14

pyKoBoAcrByqcb rouqenqueft odufefi reopl4pl rlpaBa o an$$epeHrJna\krvt

ropr,rA?rqecxofr orBercrBeHHocrn 14 coorHo[Ieul,ru orpaclefr [paBa, T.A. Benosofi

o 6oc H oeaH a H eo 6xoAHM o cr b orrp aH xq eHVfl FI aJio ro B o it arvrsuctr4ur or I,IHrIX BI4AoB

3KoHoMr4rrecKr4x auguc'rnn (6uHaHcosoft aMqvrarvw, an'le.pre'tLtvt KarIpITaJIoB LI



aMHueTW FIanoroBbIX npecrynnetlrfr), BbltBJreHo coAeplraHr4e yKa3aHHbrx

nonqrr,rff pt o6ocnoBaHo ux caMocrorreJrbHoe 3HaqeHwe (c. 5I-62).

Brt:tteaer uHTepec I4 apryMeHTaua-fl aBTopa o6 ycranoBJreHr4i4 KoHKperHbrx

npeAenbHbtx reHexHbIX pa3MepoB trnr onpeAeJreHnr Kpyra cy6rexroB, HMerourux

rlpaBo Ha HaJloroByro aMHr4crprro. llpe4noxeHo Aefrcrnue [paBoBoro arra o6

o6tqnreHl4n HaJroroeofr aMHwerprvr pacnpocrpaHrrrb KaK Ha Jrr4rl, r{blr HeAor4MKH no

HanofaM HaJIoroBbIM opraHaM Ha MoMeHT o6r,.ssreur4fl aMHuer:a:z Heu3BecrHbr, TaK

v Ha JTI4II, B OTHOIXeHpII4 KOTOpTIX nO:6yXAeH6I trenA O BbItBJTeHHbIX HaJrOfOBbrX

npaBoHapylxeHutx, Ho peuennfl o B3brcKaHr{r{ HaJroron, ueuefi ra rurpaSoB errle He

npliHsrbl u o6n\ax cyMMa HeAor4MoK rro Ha^rrory (odrexry Harroroeofr auuucrzu)

He npeBbllrlaer orlpeAeneHHbrx pa3MepoB (y Qra:ravecKrrx nkrr{ - 600 rrrc. py6., y

opraHr.r3a\vir- ue 6oree 2 wr'u py6.) (c. 103).

I-{euHstvn Anfl SIzHaHcono-npanonoff HayKr4 vr [paKTr4Kr.r qBrqrorct

BbIrBJIeHHbre Ha ocHoBe HccneAoBaHr4fl oco6euuocrefr r4Hcrlrryra Haroroeofi

aMttrcrvr4, oreqecrBeuHoro u :apy6exuoro o[brra npoBeAeHr4t HaJloroBbrx

arwucrwit, Samopu, cnoco6crByroulr4e rroJrox(r4TeJrbHbrM r4ToraM traHHoro

Mepo[pu-s'tus, w npeAnox{eHHa_s MoAeJrb npaBoBofo pefynr4poBaHur MexaHr43Ma

npoBeAeHr4q Haroronoii aMtlrcrwv n Poccuv (c. 150-159).

Hayuuoe KoMrJreKCHoe ocMbrcJreHr4e ilpo6neMHbrx BonpocoB c

r{cnoJlb3oBaHrieM pa3Jrurrr{brx o6urrax v qacrHbrx MeroAoB I4ccJIeAoBaHwA

rro3Bo,rrrrJro AlrccepraHTy paspa6orarr vr npeAnox(I'ITF, ocHoBHbIe HanpaBneHzt

coBepureHcrBoBaur.rr poccnficr<oro 3aKoHoAareJlbcrBa B qaervr npanonofr

p e rn aM e H T a\krvr o 6 r q sr e H wfl v p eanh3 ar\un H aJI o ro B o fi. awuwcruu.

3aclyxnnaer BHtrMatvre rpe/InoxeHre ilveeepraHra no pacnpocrpaHeHl4lo

4eitcrsufl. vrervryra Haroroeofi aMHvrc tprr4 14 rIpI4MeHeHI,It efo B Kar{ecrBe

cpeAcrBa perxeHtrt npo6leurr Jrera,'rr43aIIHI4 Aoxo.4oB, nonyrreHHblx or

npeAocraBJreHnfl xuJrbrx iloMerueHwit no AoroBopy Haftua nnv apeHAtr. B paMKax

AaHHoro Borrpoca T.A. Eenonofr paapa6oraH MoAenrurtfr axr <06 o6rsnleHnz

Ha,roroeofi aMHrervrLt B orHotueHnr.r JII{U, He yIrnarHBIxHX H€tllor Ha AoxoAbI

Su:uuecxnx rHU, noryr,reHHbre or npeAocraB,qeHut )I{I4JI6IX noueulenufi no



AoroBopy Haf4Ma Hnv apeHIbI)), rITo cBnAerenbcrByer KaK o BbrcoKo fi uayuuoit,
TaK I'I o [paKTl4qecxofr 3HarIIrMocrI4 BbIBoAoB lzcceprarlr4oHHofi pa6orrr.

Xapar<:repv3yfl rrurrHocrb 1nceepraHTa, cJreAyer orMerr4Tb) r{To B npoqecce

pa6orlr T.A. 6eroea 3apeKoMeHAoBana ce6x KaK rleneycrpeMJreHHbrr,

4o6pocoeecrnrtfi w orBercrBeuHrrfr HccneAoBareJrb. Pe:ymrarg, ilonyr{eHHbre

aBTopoM, rlpolxna anpo6aqalo LI B Hacroflull4fi rrroueur orpaxeHbr B ABeHaArIarr4

Hayr{Hbrx crarbrx (rpor vr3 Hl4x B poccr.rficxux pelleH3rrpyeMbrx Hayr{Hbrx

)KypHanax' repeqeHF, Koropblx yrBepxrAeH BAK |Ipn MHHo6pnayKu PocczH),

AoJIoxeHbI Ha Hayr{Ho-npaKTr4qecKux xoH$epenrJvrrx, anpo6zpoBaHbr B

AetreJlbHocrr4 cyl.a o6rqefi ropvrcilHKrr4v, r{To rroATBepx Aaerel aKToM o

BHeApeH14tr.

faxau o6pasou, Anaceprauraq T.A. Fenoeofi Ha reMy <<Llttcrutyr Harorosofi

aMHLICTVTVL U efo MeCTO B CHCTeMe HaJIO|OBO|O npaBa) flBJl.rreTcfl caMocToqTeJIbHbrM

HayqHbIM I4ccneAoBaHHeM aKTyanbHofi npo6neMbr, orrnr{aercr Haf{Hofr HoerasHofi z

o6ocnonaHHocrbro coAepxauvrxefr B uefi Teoperr,rqecKr{x u npaKT4qecKr4x

uoloxesufr tr coorBercrByer rpe6onaHuav, npelbrBn-seMbrM K KaHIkrAarcKtrM

AvcceprauutM, ycraHoBnenHbrM pa3AenoM II llonoNe:a:z.l- o rrpucy)K[eHW f{eHbrx
creneseft, yrBepxAeHHoro flocraHosJreHneM llpaeurelbcrBa P@ or 24 ceutxlpn

2013 r. Ilb 842 (n pe,r. flocraHoereHufl flpaezrerbcrBa P@ or 30 Lrronq 2014 r. N
723). Aerop Anccepraul4n Eeroea Tarrsua ArexcaH4poBHa 3acny)KuBaer

npncylI(AeHnt 1^leHofr creneuu KaH4l4g'uru ropu)\vqecKr.rx HayK [o cnerlr4aJrbHocrr4

12.00.04 - SrzuaHcoBoe rpaBo; HaJroroBoe rpaBo; 6roAxeruoe rpaBo.

Hayvu rrfr pyKoBoAHTeJrb

AoKTop ropHAnqecKrrx HayK, npo$eccop,
3a BeAyrour,r fr maQeg pofr Qu ua HcoBoroo 6a u xo ecKoro
H raMo?KeHHor-o rpaBa O|FOY BIIO
<CaparoBcmaq rocyAapcrBeriHafl /,rupllAHrlecKafl aKailei\ll.tfl)) /7 //
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