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HayqHofo pyKoBoArrreJrfl

o Ar{cceprarun Ma.nsqeHrco KceHnn HnrcolaeBHbl Ha reMy:

<<Ilpero4urlrrfl cyAe6nux [ocraHoB.[eu nfi B rpa]I(AaHcKoM

cyAorlpoII3BoAcrBe>t

rrpeAcraB.neH noft Ha corlcKaH rle yueHofi crerleHlr

KaHArrAaTa I() prrArlqecKllx HayK rlo clr equaJrbHocTn

12.00.15 - rpa?I(Aancrufi rpoqecc; ap6urpaxnufi rpoqecc

Teua KaHArlAarcrofi Avrccepra\r4u K.H. Malrueuro, HecoMHeHHo,

o6naAaer 3Haqr,rreruHofi aKTyulJrbHocrbro. 3ro o6ycroueno reM, qro Ha

ceroAn-f,trrHraft AeHb npaBoBoe peryJII4poBaHI4e npLIMeHeHIl.l npeIoAI4III4Ia

cy4e6Hrrx locraHoBlenrafi B rpaxAaHcKoM cyAorlpov3BoAcrBe AaJIeKo or I4AeaJIa.

Peatvtu coBpeMeHHofi xprsHu craBsr nepeA lopl4Allqecrofi nayrofi IIeJIn Lr 3a4a'tn,

Korophre o6ycnoueHbr rrorpe6Hocmro n pa:pa6ome eQSeKrI{BHbIX cpeAcrB I4

cnoco6oe upaBoBoro o6ecle'reuzs rrpoucxoAtlrlero 3KOHOMLI tICCKOfO

coqu€urbHoro pe$opMr4poBaHua Lr HarrpaBneHbl Ha rIoBbIIxeHI4e ypoBHa pa6oru

BCeX 3BeHbeB focyAapcTBeHHoro ailnapara, BKJIIoqaf 14 cyAeoHyro cHcreMy,

rrpri3BaHHyro o6ecue.{zsam HaAexHyro 3aIrII4Ty IiHTepecoB rocyAapcrBa u

KDKAoro rpDKAaHHna. llocro-fiHHo Lr3MeHrlroql{ec{ o6crosreJlbcrBa 3HaqLITeJIbHo

ycunr{Baror BHr4MaHue KaK K KarrecrBeHHofi cropoHe cy4e6Hoft AetrenbHocrI4, TaK

r4 K Kpr4T1rr{ecKoMy orleHraBaHnro Bcex o6ecneqnBarcIqtx ee opraHLI3aII?loHHbIX

Saxropon r4 pe3ynbraroB QynrquoHr{poBaHl{rl, B ueHrpe Koropblx HaxoAflrct

ycr4neHr{e e$SerrzBHocrrr peaJrrr3arlur.I HopM Marepl4€ulbHoro I{ npoqeccyanbHoro

3aKoHoAareJlbcrBa, HayqHoe o6ocnosaHae Heo6xo4nMocrl,I ilol4cKa HoBbIx, a

TaKxre 3HaqureJnHoft rr,ro4u$uralJvrvr cyqecrByloull4x rlpoqeccy€ulbHblx

r4HCTr4TyTOB, B rrr,rcJre KoTopbrx [peIoALIIIlI{ 3aHI4MaeT OAHO I43 3HaqI4MbIX MeCT.

O4Haro orcyrcrBz e qemofi HopMarLrBHo ycraHosreHHofi 4eSzHuqHI{ trpeloA urJr4u

14 rcHo c$oprvrHpoBaHHoro 3aKoHoAareJrbHoro MexaHLI3Ma ee [puIMeHeHI4-fl

rropo)KAaeT pa3nraqHoro poAa rpy.{HocTl4 B npaBorlpl4MeHI4renrHoft ,4e-f,TeJIbHocTLI,



rrpoAyrlupyeT nporr{BopequByrc npaKTuKy vI pa3nl4qHoro poAa HapyIIIeHvIfl, npaB

) racrHraKoB rpaxAaHcKoro cyAo[poll3BoAcrBa. Buecre c reM, HecMorpt Ha

orpoMHyro 3Harrr{Mocrb vr HecoMHeHHyIo aKTyaJlbHocrb ras6paHuofi TeMbI

prccneAoBaHvrfl, B Ha;n{Hoir, tmreparype efi yAen{nocb Ir yAeJlflercs. AocraroqHo

SpanraeurapHoe BHI4 MaHI4 e.

,{Nccepraqr{oHHoe r4ccJreAoBanr4e K.H. MarbqeHKo fiocB-fllrleHo H3f{eHI4Io

TeopernqecKux vr [paKTlrqecKr4x upo6rerur upeIoAI4IIHI4 B coBpeMeHHoM

rpalKAaHcKoM cyAorlpol{3BoAcrBe.

OcnonHrre BbrBoAbr vr rroJromeHus, cQopvrylupoBaHHble aBTopoM,

6asupyrorcfl. Ha uacrura6HoM r{3f{e:rtvrLr v analrvr3e HayqHblx pa6or rpaxAaHcKoro

npoqeccy€urbHofo npaBa; fpDKAaHcKofO rlpoqeccy€ulbHofo, ap0ETpaxHofo

lpoqeccyaJlbHofo, yf onoBHo-lpoqeccy€ulbHofo, aAMr4HLr CTp aTLIBH O rO,

3aKoHoAarenbcrBa; Marepr4anoB rrpaBorlplaMeHl4relrHofi rIpaKTuKLI, B ToM ql,lcre

rrocraHoBleuufi EeponeficKoro Cy.Ua uo npaBaM qeJIoBeKa. TeopervqecKafl u

SMrllrpr4rrecKa.lt o cHoBbI AI4 CCepraIII4 14 AOCTaTOqHO O6reUnn.

3aqaqu .qr{cceprarluoHHoro LrccJreAoB anLrfl. K.H. ManbqeHKo orBerlalor ero

qeJrr{ 11o reoperLrrrecrcofi paspa6orre Kareropnl4 [peIoAI4IIHI4 cyAe6HbIX

rrocraHoBteuuit r4 MexaHrr3Ma ee peaJru3allr4u B fpaxAaHcKoM cyAorlpoll3BoAcrBe,

a rarcKe SopvrupoBaHprkr vr o6ocHonannz rrpe.qnoxeuuit, HanpaBJIeHHbIX Ha

A€UIbHEI{IUEE coBeprueHcrBoBaHI{e fpaxAaHaKoro npoqeccy€uIbHoro

3aKoHoAareJrbcrBa PO B paccMarpznaevofi c$epe. llolyveHnue aBropoM

HayqHbre pe3ynbTaTbr cBr{AeTenbcTByIoT O TOM, qTO IIOCTaBJIeHHaf, Ilenb

AocrrdrHyra, a saAaril4 BbrrroJrHeHhr. Ilo4po6uoe I43f{eHLIe pa3JIpIqHbIX qepr I4

cropoH rrperoAlrqufi uoseoJrrrJro AurccepraHTy BIIAeJII4Tr HeKoropble ocooeHHocrl{

npLrMeHeHvfl. Aannrlofi r<areropvn n or{eHldrb 3HaqeHlae orAeJrbHbrx ee BHAOB Arq

rpaxAaHcKoro cyAo[pou3BoAcrBa. Kpovre roro, BbI.lBJIeHa neo6xoAI'tMocrb

rrpeAocraBJreHr4rr cy,{aM rrpaBa [poBeAeHI{l npeABapI4TeJIbHofi <<osHarovrurenrHoft

rrpoBepKr4> nperoAlrrtrH€rJrbHo ycraHoBneHHbIX Qanron c qenbro orpeAeJlell.ua vx

Mecra, Koropbre oHr{ 3aHlrMaror B rrpeAMere AoKa3bIBaHLrfl, vrnru illrfl. o6ocnoeaHu.a,

cB_s3aHHbrx c Ha3BaHHbrMtr Qarrauv rlo HoBoMy Aeny coorBercrByroqux BbIBoAoB.



I4cxors. u3 groro, c$opuynllpoBaHbl rIerKI{e

coBepIxeHcTBoBaHI{n pa3nkIqHblx oTpacJler{ AellcrByroulefo

trro [o3BoJrr4T ycrpaHlrrb cyrqecrByroqne npo6enu H oKaxer [oJIox{LITeJIbHoe

rroBbrcrrB sSSerrranHocrb

llpe.{noxeH.prs. ro

3aKOHOAaTeJrbCTBa,

Blrr4fl:avre Ha pe)ru4M flpoqeccya-nrHofi gKoHoMIaI{,

rrp aB o B o f o p e f yJI 14 p oBaHufl . LIH crl4ryra rlp elo A IIIIH I4.

Brrno4rr, r43JroxeHHue K.H. Mam.reHKo B Aplccepraqlln, IIpe.4craBJI-lIor

co6ofi cyqecrBeunufi BKnaA B HayKy rpDKAaHcKoro rpoqeccy€ulbHoro IrpaBa,

pe3ynbrarbr rrccJreAoBanvrfl, BHeApeHr4e vrx B 3aKoHoAarenbHyro 6asy vr

[paBorrpuueHzrenrHufi rpoqecc B Aamuefirueu 6ylyr cloco6crBoBarb

craflulusarJvrr4 rrpoqecca AoKa3brBaHVfl, n co3AaHl{ro yclonufr Ant .{ocrlDKenlafl,

rleJrr4 lpalKAaHcKoro cyAonpou3BoAcTBa, KoTOpaf, 3aKJrloqaeTc.f, B 3aIIII4Te

HapyrueHHbrx r{Jrr{ oclapraBaeMbrx rrpaB, cso6oA LI 3aKoHHbIX uHTepecoB rpax(AaH,

opraHzsaqufi, rpaB LI I,IHrepecoB Poccnficxofi QeAepaquu, cy6terron

Pocczficr<ofi (Degepaquu, MyHr4rlr4naJrbHblx o6paaonanufi, ApyrHX JILIII,

f,BJr.flrcqrlxcx cy6reKTaMu lpilKAaHcKr4x, Tpy,{oBbIX IIJII4 TIHIIX rlpaBoorHoruenufr.

lloloxenur, BbrHocr4Mbre Ha 3arrllrry, crpyKTypl4poBaHbl, coorBercrByror

coAepXaHI4Io AI{ccepTaIJ*VV, IIOATBepXAaIoTct npzno4Iauofi aBTopOM

apryMeHra\neit. Crpyrrypa n coAepxaHl{e npeAcraBJleHHoro K 3auILIre

Ar{ccepTaur4oHHofo r{ccJreAoBa:nkrfl. cBLIAeTeJIbCTByeT O Hay'rHofi 3peJIocTlI

Ar{ccepTaHTa.

Co4epxaHne ALIcceprallau coorBercrByer crlequ€rnbHocrll 12.00.15

Mamqesrorpax4aucrzft rpoqecc;

Kcesuu HzrolaenHu

ap6rarpaxHufi rpoqecc. [Hccepraqur

flBJrrercr HayqHo-KnamaQuraquouHoft pa6oroft,

coorBercrnyroulefi rpe6onaHzsM PasAena II lloloNenkrfl. o npncyxAeHI4la yqeHbIX

crenenefi, yrBepxAeHHoro flocrauonJreHLIeM flpaezrenbcrBa P@ 24 ceurx6pn

2013 r. JVs 842, n rcoropofi coAepxLrrc.fl perrreHne 3a4aqn, HMeloqefi sHa'reHne Alrfl,

pa3Br4Tklfl. lpaxAaHcKofo rrpoqeccy€lJlbHoro [paBa, ocHoBHbIe BbIBOAbI HaIIIJIH

oTpaxeHue B ero ny6lnr<aqu.rx, AoKnaAblBaJwrcb Ha MeXAyHapoAHbIX

roH S ep eHrIHrx. luc cepraq LrA flBrnerct eAI4HolI4qHo Bblrro JIH€ HHbIM I4



3aBeprrreHHbrM HccneAoBaHr,reM. ,{uccepraqua orBetlaer rpe6onauvIflM)

rrpeAbrBnf,eMbrM K Ar{cceprarlr4oHHbru pa6oraM, a ee aBTop - Mam.Ienrco KceHLts

HzronaeBna - 3acnyxclrBaer npr{cy)KAeHLnr ucrouofi yrenofi creneHrI KaHALIAaTa

IOpI'IAuqeCKIltX HayK.

llpoSeccop raQe4phl rpaxAaHcKoro npoqecca
OfEOy BO <CaparoBcKafl rocyAapcrBeHHat
rop kr ALrq e cKafl . aKaAeMLI.fl >

KaHAprIaT ropI4AI4qeCKVX HayK, AOIIeHT

410056, r. CaparoB, yn. 9epnuruencroro, 104.
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