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o Enccepraqn]r A.![. Herlaeea

<<KonqenryanbHue ocHoBbl n reoperrqecKoe

M OAen n poBa H ll e Kp n M ll H an lr 3 aunn n Ae Kp lr M lr H an lr 3a qn 1| D t

rrpeAcraB.rrennofi Ha corrcKaH[e y.reHofi crerleHu KaHAnAara roprlAl{rlecKllx

HayK rro creq[aJrbHocrrr 12.00.08. - yroJroBHoe rlpaBo I{ KprrMlrHoJrorl{fl;

yf oJIoBHo - [crIoJIHrITeJrbHoe IIpaBo

Arcrya.nrHocrb reMbl lrccJreAoB aull.fl .

Tevra, uz|pattuat, Ar4ccepraHToM B KaqecrBe reMbl AlaccepralluoHHoro

HccJreAoBaHlrfl, npeAcraBJr.sercr BhrcoKo anryalrnofi. Ka'{ecrso yrolonHofr

rroJlr,rrr.rKrr, ee coAepxaHne, TIeJII{, ee KoHllenqnt (wu orcyrcrBue raKoBoit) u, n

qacrHocrra, upoSleMbr, Bo3nr{Ka}ouue c KpliMnHaJluza:llueit, AaBHo yxe cr€ull{

upnruefi Bo r3brrlex A€ureKo He roJIbKo Anfl yronoBHo-npaBoBoll Lr

KpnMr4Honoruqecrofi AoKTpHHbr, Ho u Anfl rIpaBorIpuMeHeHLIt, Koropoe

BbrHyxAeHo rrpracuoca6lurarbcr K ee pe3yJlbraraM, Ir Aarre Ant rocyAapcrneuuofr

BJracrr4, Koropar Bce qarqe o6paulaercs r erofi TeMe. EecKoHe.{Ho pacryulufi ga

cqer HoBbrx H, KaK IrpaBnno, a6coruotro I4cKyccrBeHHbIX cocraBoB poccuficrnfi

yronoBHbrfi saxoH (TperrIHT) rro rrrBaM, rar Tpulmnn ra$raH, B cBfr3pr c reM, qro

HoBarruu Haruero 3aKoHoAareJu yx(e He BblAepxcnBaer O6rqas qacrb yK, B

rcoropofi cocpeAororreHbr KoHqenryaJrbHbre ocHoBbI yroJroBHoro rrpaBa.

Ie rp rEuraH arr Lr3 arlarr pe4rufi rocrb B poccuficxol,r VTOJIOBHOM

BAKXaIIaJTI|IId CBepX

orHo rrreH uit, o6'sssJreHr4 e

3 aKpHMr{H aJrLr3OBaHHO CTb

rrpecTyrrHbrM r4 HaKa3yeMbrM

3aKoHorBopqecrBe. Pesynrrar erofi npanoaofi (xorx, KoHerrHo - oKoJro npanonofi)

MHofux o6qecreeHHhrx

He oonalarcIlll4x BbrcoKoH

r4rrv Aa>Ke cKoJIbKo-Hu6yAr 3HaqureruHofi o6rqecrneHHofi oracHocrbro BapuaHToB

He BbrrryxAeHHair roNe)

HeyBaxeHr{e K caMoMy

AeBr,raHTHoro rroBeAeHr4r, BbrHyx(reHHafl (u

z:6upareJrbHocrb rrpaBorrpr{MeHeHr4r, pacryrqee



xecTKoMy rlo caHKIII',If,M BbrpaxeHI4IO focyAapcrBeHH0[ BOJII4

KOAr4oI4qI{pOBaHHOMy HOpMaTI4BHOMy aKTy.

B CBfl3LI CO CKa3aHHbIM, IIOIrITKa, npeAllplaHflTafl' ,4I4ccepTaHToM, no

co3AaHl{ro Herrporl4BopeqldBofi TeopIlI,I KOHIIOTITy€LIIbHbIX ocHoB KpI4MI{H€uIkrcarIVvr

H AeKpI{MI4HanLBAWv OqeHb BaXHa. [aXe [epeOIIeHZTb TaKI4e IIIaruI

HeBO3MOX{HO.

pa:yueercfl, pa6ora A.A. He.raesa poAr{Jracb He Ha nycroM Mecre. B uayre

MHO|OKpaTHO,BTOMTTIICJIe'P'AALICCepTaIILIOHHOM (u KaHAI4AarcKI{e, Lr

n€LIIbrIaM, TeM

-orreHb 0blcTpo

AoKTopcKLIe Al4ccepTarluu), u Ha MoHorpa$ullecKoM ypoBHe HccJIeAoBuIvIcb

[po6neMbl Lr yfoJIoBHOfi IIOJIIITI4KI4' n KpI4MI4H€trIV3Ar\Vrv (pexe

AeKpr4MI,IHuIH3aI\:1Iu). O4Haro, KpyIIHbIe TeopeTLIqecKI{e

Kpr,rMI{H€LJIU3aI\nV Ha coBpeMeHHoM 3TaIIe MOntHo cocqllTaTb IIO

6olee, Bce, IITO KaCaeTc.[ yronoBHofi nOnnrUKIl, I{MeeT TeHAeHIIU}O

pa6orbl no

MeHrrbcr vr ycrapeBarb. 9ro xe Kacaerct rofi $oprraynllpoBKll - 38) {aHLIrI TeMhI'

Koropar vrcfpana A.A. HeqaenuM - TeopLlI4 KoHIIe[Ty€IJIIHrIX ocHoB ?1 ocooeHHo

MoAeJrr{poBa1vrfl. Kpr{Mr4H€UrLrcArJrrU V AeKpI4MI{HaJIU3a\ULI, TO OHa BOO6IIIO

3arBJreHa ecJrrr He BrrepBbre, To B OAHofi H3 nepBblx pa6oT Ha yKa3aHHyIo TeMy.

CrasaHHoe onpeAeJrfler u 6e:yclorHylo HayqHylo HoBH3Hy pa6orbl A.A. Heqaesa.

OcnoeHaq IIeJIb IIccJIeAoBaHHfl, nocTaBne:n:aafl. IIepeA co6ofi A.A.

Heuaeerrir,r, 3aKJrroqaercr B pa3pa6orKe KoHIIenry€LJIbHhIX ocHoB peanvrca\uu

yIOJIOBHO-IIOJIIITI4qeCKLIX MeTOAOB KpIIMIIH€IJII43,aIJnI|I I'I AeKpLIMUHa[LI3AI\LII4, B TOM

qr4cJre reoperlrqecKofi MoAenu ux ocyqecrBJleHl,It; [peAcraBJlqercg, qro oHa LIM

BrroJrHe ycuerrrHo AocrprfHyra, Ha Mofi B3fJIf,A.

[uccepraHroM BepHo r{ TpaAr4rlrroHHo onpeAeJleH o6beKT: coBoKylrHocrb

o6ulecrneHHbrx orHorxeHr4fi, cKnaAbrBaroql4xcfl B rlpoqecce v B cBfl3u c

(ae)rcpul,tl{H aJILI3 aII veiL Aefllnuit, u rr peA M er r ccJr eAo Ba H u fl .

He nrrsHBaer coMHeHrlfi MeroAoJrorl{qecKaf ocHoBa [IccJIeAoBaHrIfl. TaK,

ArrccepTaHT olLrpaJrcg. Ha clrcTeMHblfi uoAxoA, BKJIIOqaIOUII4fi AI4aneKTHqeCKUfi

MeTOA r.r MeTOA $eHOIAeHOJTO|HH r4 fepMeHeBTlrKr{, ilpl4MeHttr I4 O6IqeHayqHbIe,



|4qacTHoHar{Hble,vIMeXALIcquilnI4HapHbIeMeToAbItIo3HaHu'-aHaJIvI3LI

cHHTe3, HHAyKIII4IO U AeAyKIII{IO, aHaJIOfI{A' CpaBHeHI4e' cI4CTeMHbIfi'

Sopuantno-rcpl{Al4.IecKnfi Yr HOpMaTI4BHo-IOpu,quueCrnfi, TeopeTl4rlecKoe

rrpaBoBoe MoAeJrr{poBaHue, Iacropuqecxufi, crarucrl{uecrufi, coIII4onofI{rIecKI4IT'

KOHTeHT-AHaJrVrs, rrTo HarrrJro oTpaxeHl4e Ha cTpaHI4IIaX ALICCepTaI{I4LI.

.{ocronepHocrb ocyqecrBJreHHoro A.A. He'taenrtNI HccJIeAoBaH'nfl

rroArBepxAeHa o6ulIapHofi reoperl4r{ecrofi 14 gMrupuqecrofi 6asavm

I.ucceprarlllu. A.A. Heqaenuu r43yqeHbr LI TBOpqeCKr,r UCTTOJIb3yIOTC{

rroJroxreHr.rr yroJroBHo-rlpaBosoft rr Kpr4MlrHoJrorllqecrofi,4orrpLIHbI B KoMnneKce

c rroJroxeH4fly1u rrHbrx orpacnefi Haf{Horo raaHufl, (a4ulauucrparuBHoro IrpaBa,

coutroJrorvrvr, rrerrvrronoruu). TeopervrreaKafl, 6aza ucctteAoBaHl{.fl [peAcraBJlserctr

6onee r{eM Aocraro.ruofi. Anrop I4crIoJIb3oB€rlI, ro MOI{M oIqyqeHI,IjIM'

npaKTr4qecKr4 Bce vroHorpaSr4rrecKr{e, Ar4ccepraUl4oHHble I4 I{HbIe I4crorIHI4KI4'

cyulecrByroqr4e ro npo6neue (o6rqee KoJII4qecrBo llcrorlut4KoB npeBbrrxaer

AeBsrbcor, rITo MHO|O AaXe An{ AoKTOpCTOfi AI{CCepraII[H).

BnolHe AocraToqHa, c f{eToM TeopeTl4rlecKoro XapaKTepa pa6Oru,

gMnr4puqecKar 6asa Aucceprarlr4ra (ona BKJlroqaer B ce6s pe3yJlbrarbl

r431,-reHnfl u o6o6ulesus 126 peueHufi Koucrurylll{oHHoro Cyrc PO Lr 99

cyAe6Hrrx aKroB Bepxonnoro CyAa P@, a raKxe pe3yJlbrarbl aHKerlzposauw' 295

pecnoHAeHroB, us KoTopbIX 108 KaHAHAaToB HayK u 20 AoKropoB HayK;

aHKerI4poBaHLIe rpoBo.4lanocb c 20.12.2016 uo 31.01 .20t7).

Hay.rHaa HoBr{3Ha pa6orur onr4paerct Ha aKTy€ulbHocrb LlccneAoBarrvrfl., o

qeM yxe roBopunocb Bbrrrre. fraeHax HoBI43Ha u Aocrol4HcrBo pa6orrr - [oIrbITKa

ao34aHLrfl. KOHIIenry€LIIbHbIX OCHOB TeOpULl

A e Kp r,rM I4H anLrcAL\Vn C II O CTp O e HU eM I4X Te Op eTI{q e C KI'IX

3Ty rrorrbrTKy cJreAyeT oIIeHI{Tb, KaK BTIOJIHe yAarrHyIO.

Haytr ax HoB?r3Ha ALr cc eprarlr4oHHoro LIc cJI eAoB aHvrfl 3 aKrloqaercfl TaKXe B

HoBLr3 He rroJrolreHufi , ntrIuocI{MbIX H a 3auII4Ty.

KpLrMr4H€LnVr3ArJVrLr U

ruoAerefi. Ha rraofi B3rJItA,



crarbrr, ony6nl4KoBaHHbIX

BXOAflrrIt4x B repeqeHb BAK

5,45 a.JI. OcnoeHrte

B BeAyIIIHX peIIeH3LIpyeMbIx HayqHbIX xypHaJlax'

Poccun, I4 BoceMb ApyrLIX pa6or o6rqnu o6reuou

pe3ynbTaTbl AHCCepTaIdpIOHHOTO UCCIeAOBaHI"jA

Beaycloenrt TeoperllrlecKafl npaKTnqecKafl 3HarIrIMOCTb

r4ccJreAoB a11rfi.) rrpeArrpr{H{Toro A.A. Heqaeea. TeoperuuecKas 3Harll4Mocrb, rIp}I

3TOM, OrrnpaeTcf, Ha Har{Hyro HoBr{3Hy I4CCJIeAOBaH}I$; 3HarIlIMOCTb [paKTl4qecKaf,

cocrol4T B Bo3Mo)rcHocrll r4crroJrb3oBalr4fl. BbIBoAoB aBTopa B AalrnefiUrux

Hayr{Hbrx prccJreAoBa:nvrflx, B nperroAaBareJlbcKofi u garoHorBoprlecrofi pa6ore.

Anpo6aqun pe3yJrbTaroB AITCCepTaIITIOHHOIO TICCJTeAOBAHIdfl

AocraroqHa Anf, noAo6nrrx pa6or. Arrop I4Meer rlo reMe .ulccepralluu qerblpe

AoKnaAbrBaJrvrcb LrM Ha MHorLrx HayqHo-[paKTkIqecKl4x ronQepeHllllfi H

$opyuax, n roM rrr4cJre, MexAyHapoAHoro ypoBHt. OrAelrnrre noJIo)I{eHLLfl

Arlcceprarlulr r4cnonb3ylorcq B AetreJlbHocru focy,UapcrseHuofi [yun
@e4epanrHoro Co6panzx P(D, Iilryl AraAeIuzu feHepalrHofi rlpoKyparypu P@ r,l

BHeApeHbr B yue6nrrfi rpoqecc rcpl4Al4qecKoro

feHepanrnofi nporyparypu P(D.

$axynrrera Ara4euIau

Crpyrrypa pa6orrr yl;a'r'Ha Lr BKJIIoqaer BBeAeHLIe, ABO

flplrJroxenufi. frasH pa6orrr rrocBrrrleHhr, coorBercrBeHHo, KoHIIerITyanbHhIM

BKrroqaroqux BoceMb naparpaSon, 3aKJIIoqeHI4e, cilucoK nllTeparypbl,

ocHoBaM KprrMrrH€ulugar\uu u AeKpI4Ml4Huru3ar\kru Aegrtuit (n

aHulK3r4pyroTcr coAepxaHule KoHIIenTyanbHbIX ocHoB u no.{xo.qbl

(ae)rpurvrvrHanu3ar\w; BHAbr H rrrrrhr (ae)rpzvrvHurvsarruv: rnacczSuKarrufl Lr

Tr,rrroJrorr4r; ocHoBaurax (ae)rptrMvrHaJrn3aL\nv u r.rHbre AerepMlrHaHTbr; lprrHrlr4rrbr

14 MoAenv (ae)rpunauuatuzaryuu) v reoperrrrrecKoMy MoAeJrHpoBaHLrro

KpI,IMI{HaJIV3AI\Un 14 AeKpLIMI{HUII43AI\LILI (a naparpaQax paccMoTpeHbr

HeooxoAl4Moe ocHoBaHI4e KpHMr4Hanr43ar\4r4 14 r4ccneAoBaTeJrbcKr4e qpaHr4rlbr

AefiHAxepvuarryrkr AeflHvrfl; Teoperr.rqecKar Mo.uenb 4eftn4xepu3ar\uu Aeflluyrfl;

AocTaToqHoe ocHOBaHLIe KpUMLIH€LILI3aI[nId u aAeKBaTHOCTb yTOJIOBHO-IIpaBOBo|O

3anpera: o6qas xapaKrepucruKa r4 r{HcrpyMeHr€urbHa.s ciloco6uocTb yroJroBHoro

fJIaBbI,

pnr,

naparpaSax

K IIOH'ITI{IO



rrpaBa vr cpeAcrB yroJroBHoit toctu:quu; €LJIbrepHarI,IBHbIe cpeAcrBa 14 aHaJII{3

3arpar B rrpoqecce (ge)rpnvruuastuzaryuu). B npl4Jlox(elrnflx K .{I4ccepral{ull

rrpl{BeAeHbI pe3ynbTaTbl KOHTeHT-AHNrLI3A I{CIIOJIb3OBAHVIfl, CJIOB

B cy4e6Hofi npaKrl4Ke(KpI{MI{He.Jrn3ar\Lrfl>> 14 (AeKpI4MIIH€UILI3aIIHD)

KoHcruryquoHHoro Cyaa Poccuficrofi @e4epaqun 3a t993 2016 roAbl;

KOHTCHT-AIJAJWI3A IICTIOJIb3OBAIlI,i'fl CJIOB (KpLI MLIHa'JI'3aIJVIfl>>

((AeKpr{MuHaJrv3ar\Lrfl>> B rpaBolpl4tueuurelrnofi rpaKrLIKe BepxonHoro Cyrc

Poccuficrofi Oe4epa\ilu za 2012 - 2016 ro4u; u ro' I4 Apyroe - s ra1li^LIri|fIofi u

rpa$uuecrofi Sopnrax; AaHHbre o6 oco6eHnocrtx [pLIMeHeHLIt yronoBHo-

rorr4Tr,rqecKr4x MeroAoB rrpll BBeAeHpI[ (zcr<nroueuuu) orAeJIbHbIX crarefi'

yroJroBHoro 3aKoHa vrrwr Lrx.{acrefi za 1997 - 2016 ro4rr; aHKerbI onpoca no reMe

Ar4cceprar\vr4 Lr pe3yJrbrarbr aHKerl4poBaHr4fl., Toxe s ra6nu'rsofi u rpaSuuecrux

Qopuax.

flpe4cran lrflercfl, TaKLIM o6pa:ovt, rrro KaHAvr4arcKafl p4ncceprallus A.A.

Bcefo, noroxeuufi,Heqaeea cocrotJlacr. Eoluul4HcrBo ee IloJlox{e1g^ut1' I4, npexAe

BbrHeceHHbrx Ha 3arrllrry, ruy6oro npoAyMaHHo; aBrop no HacrotlrleMy (BJIaAeer)

relrofi, [pr4 groM KaK 3aKoHorBoprrecKr4M, TaK I4 AoKTpI{HaJIEHbIM ee ypoBHeM.

Xorela 611 3aMerlrrb, rITo re npo6nerurr, KoropbIMI4 3aHuM€Llct

.4r4ccepraHT, - rno6anrnrr vr apxucnox{Hbl. VI 6ruo 6rt, ro uesrurefi Mepe,

HauBHocrbro, yrBepx{Aarb, trro r4x MoxHo peuLITb B paMKax oAsofi Aucceprarryrr4

Aaxe BbrcoKoro ypoBHf,. Pa6ora B oroM HarrpaBJIeHI4I4 Moxer 14 AoJIXHa 6urr

npoAonlKeHa vr AzLJree; o.4HaKo Ha BO3MOIKHOCTb 3aIrII{TbI yxe CO3AaHHbIX

noloxeuufi, cocraBJrtrorlrrx KoHrlerrry€LrlbHble ocHoBbI KpLIMLIH€LIILr3arIuu vr

.q e Kp LI M LI H aIrkr3 a\krkl 3TO HI4 KaK H e BII4-fl eT.

OrAemuo HyxHo cKa3arb o JII4qHocrIr IdccneAoBareJlt. A.A. He'Iaes

o6naAaer norpscarculefi pa6orocuoco6Hocrbro r4 TBopqecKI{ rlorpyxeH B HayKy.

On pa6oraer c yAoBonbcrBueM v zMeer rlacro HerpaAllllzouurrfi B3ru-flA Ha

npo6reuu [paBa I{ KpLIMHHoJIoTI{I4, rITo peAKocrb B uocneAHee BpeMt.



OEIIIUfr BbIBOf : pa1oma A.tr. He'raeea npedcmaqnnem co6oil

c&Mocmo,flmeJtbHoe, 3aKoH.leHHOe u mnopqecKoe pelaeHue BaJIcHOtt yzonoeuo-

npaooeoil u yzononHo-nonumuqecxofi sudartu no cosdaHurn KoHqenmyanbwbtx

ocHo6 t<puJvtuHunusaquu u dexpu*tuHunu3al4uu, I moM utrcile Uodeneil

KpurrruHilnusat4uu u dexpuuuttunu3aquu, tln eK)uleit snaqeHue dnn paseumufl

meopuu yeoiloql1ozo npasa, a ee asmop - Anexcefi ,{numpuesutt HEqAEB -

sacilyilcuuaem npucyucdeHufl ucKo.Moil yveruort cmeneHu xarududama

npuduaecnux HayK no cnequutbHocmu 12,00,08 yzoJtosHoe npaso u

Kp uil uH on o 2 un ; y z oIo sH o - uc noIH umen b Ho e np a6 o'

Hayunufi pyxonoAnTeJrbt

AoKTop IopI4AI4qecKI4x HayK, upo$eccop,

npoSeccop CaparoscKofi rocyAapcrseHHofi

IOpLlAnqecKoI4 aKaAeMI'IU 
r..-,.-)
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Haqafl bHHx YnPaBneHff t xaAPoB

deaepanbHoe rocyAapcTBeHHoe 6baHerHoe

oSFa:osarenunoe yvpexAeHxg ablcuelo o6pa3oBaHHt
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