OT3bIB
o pucceprtauum A.[l. HeuaeeBa
«KoHuentyasnibHble OCHOBbI U TeOpeTUuvyeckoe

MopgenupoBaHMe KpuMuMHanusaumm m AeKpUMMHaNMusaumm»,

npecTABJIEHHON HA CONCKAHME YY€HOI CTeleHH KaHIH1aTa I0PUIHIeCKHX
Hayk no cnenuagbHocTd 12.00.08. — yrosioBHOe NpaBoO H KPUMHHOJIOTHS;
YroJIOBHO - HCIIOJHUTEIbHOE MPaBO

AKTYyaJIbHOCTb TEMbI HCCJIEJOBAHHS.

Tema, u3bpaHHAs TUCCEPTAHTOM B Ka4yeCTBE TEMBI AUCCEPTALMOHHOIO
WCCIIeIOBAHMS, IPEJICTABJIAETCS BBICOKO aKTyalnbHOH. KadecTBo YTOJIOBHOH
TTOJIUTUKY, €e CoJep)KaHue, ed, ¢ KOHLENIus (WId OTCYTCTBHE TaKOBOM) U, B
YaCTHOCTH, IPOOJIEMBI, BO3HHKAIOIINE C KPHMMHHAIM3AIMEH, NABHO yXe CTalu
mpuTdell BO  A3BIIEX [JANeKO He TOJIBKO Ui YTOJOBHO-TIPaBOBOM U
KPUMHHOJIOTUYECKOM JOKTPHHBL, HO M U1 TPaBOIPUMEHEHHUS, KOTOpOe
BEIHYKJIEHO ITPUCIIOCa0IMBATECS K €€ pe3ysIbTaTaM, ¥ Jaxe Ul roCcy1apCTBEHHOM
BJIACTH, KOTOpas BCe yallle oOpamiaeTcs K 3TOH TeMe. beckOoHeuHO pacTymiuii 3a
CUEeT HOBBLIX W, KaK IPaBHIIO, a0COMFOTHO UCKYCCTBEHHBIX COCTABOB POCCHUHCKUM
YIOJIOBHEIM 3aKOH «TPEIIUT 0 IIBaM, Kak TpUIIKUH KapTaH, B CBSI3U C TEM, YTO
HOBAI[MM HAIIIEr0 3aKOHOIaTeds yke He BbiaepxkuBaer OOmas vacte YK, B
KOTOPOA  COCPENOTOYEHBl KOHIIENTyaJbHBIE OCHOBBI  yIrOJOBHOIO  IIpaBa.
JlekpuMUHaNIU3adsE — PEeOKAM TOCTh B POCCUHUCKOM YTOJIOBHOM
3aKOHOTBOpUYecTBe. Pe3ynbrar 3To# mpaBoBO (XOTS, KOHEYHO — OKOJIO TIPABOBOM)
BAKXaHAJIMM — CBEpPX 3aKPUMHUHAINW30BAHHOCTh MHOTHX  OOIIECTBEHHBIX
OTHOIIEHUH, 0OBSIBIIEHUE MTPECTYITHBIM U HaKa3yeMbIM He 00JIaJaloliX BEICOKOMN
WK 1a)Ke CKOJIbKO-HUOY b 3HAYUTEIbHON OOIECTBEHHOM ONIaCHOCThIO BAPUAHTOB
J€BUAHTHOIO  TIOBEJECHMs, BBIHY)KICHHas (M He BBIHYXICHHas TOXe)
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KECTKOMY IO  CAaHKIMSIM ¥ BBIPAXCHUIO rOCYJapCTBEHHOM  BOJH
KOAU(PHUIIUPOBAaHHOMY HOPMaTUBHOMY aKTYy.

B cBS3M CO CKAa3aHHBIM, ITOMBITKA, MPEANPUHATAs IHCCEPTAHTOM, IIO
CO3IAHMI0 HEIPOTHBOPEUHMBOM TEOPHH KOHIENTyalbHbIX OCHOB KpUMUHATH3ALIHI
¥ JeKpUMHHEAIM3AUM — O4YeHb BaxHa. Jlaxke IEPEOUCHUTE Takue Iiark
HEBO3MOXHO.

Pazymeetcs, pabota A.Jl. HedaeBa poaunach HE Ha IIyCTOM MECTE. B nHayxe
MHOTOKparHo, B TOM 4YHCIe, Ha JHUCCEPTAMOHHOM (1 xaHOUZATCKHE, U
JIOKTOPCKHE JIHCCEpTAlliK), X HAa MOHOTpaU4YecKoM YypOBHE HCCIC0BATICE
mpoGaeMbl W YrOJOBHOM — MOJUTHKM, M KpUMHHAIM3AllMK (pexe —
nekpumuHanmzanuy).  Onnako,  KpymHBIE — TEOPETHHCCKHE paboTel IO
KPUMMHAJIM3AIAN HAa COBPEMEHHOM OSTame MOXKHO COCYUTAaTh IO MHANbIaM, TEM
Gornee, BCe, YTO KAacaeTCsl yroJOBHOW IOJUTUKH, UMEET TEHACHINIO O4CHb OBICTPO
MEHSITBCSL M yeTapeBaTh. UTo ke KacaeTcs TOH GOpMyIHPOBKU — 3BY4aHHUs TEMEL,
xoropas nzbpana A.Jl. HeuaeBbiM — TEOpUH KOHUENTYAJIBHBIX OCHOB U 0COOEHHO
MOJIEJIMPOBAHUS KPUMHUHAIU3AUMK ¥ JIeKpUMHMHAIM3alWK, TO OHa BOOOIIIE
3asBlIeHa ecJId He BIEpBEIE, TO B OJHOM U3 NEpBEIX PabOT HAa yKa3aHHYIO TEMY.
CkazaHHOE OIpesienseT 1 6e3yCIOBHYIO Hay4HyI0 HoBU3HY pabotsl A./l. Hewyaesa.

OcHoBHAsi HeJb HCCAeJOBaHMs, IIOCTaBleHHas mepex coboi AL/l
HeuaeBbIM, 3akiarodyaeTcss B pa3padOTKe KOHIENTyalbHBIX OCHOB pealu3aliu
YTOJOBHO-TIOJIUTHYECKUX METONOB KPUMHUHAIM3ALMY ¥ JeKPUMUHAIU3ALUH, B TOM
qucile TEOPETHUECKON MOJENU WX OCYILIECTBIICHMS; MPEACTABISICTCS, YTO OHA UM
BITOJIHE YCTIEIITHO TOCTUI'HYTa, HA MOW B3IJISL.

JluccepTaHTOM BEPHO ¥ TPAAUIIMOHHO ONpENeNieH 00bEeKT: COBOKYIIHOCTh
OOIIIECTBEHHBIX OTHOIIEHUM, CKJIAABIBAIOIIAXCS B IIPOLECCE M B CBI3H C
(Ie)KpuMUHaIU3aLKel NesHUH, U NpeaMeT HCCaeJOBaHMA.

He BBI3BIBa€T COMHEHMI METOA0JI0THYEeCKas OCHOBA HccJieAoBanus. Taxk,
JIMCCEPTAHT OIMHUPAJICSl HAa CHCTEMHBIA MOIXOJ, BKIIOUAIOIIUK JIHANCKTUIECKUN
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¥ UYaCTHOHAYYHBIE, M MEXIMCIUIUIMHAPHBIE METOIbl IMO3HAHMA — aHaM3 1
CUHTE3, HHIYKIUIO W ACAyKIWIO, aHAIOTHI0, CPaBHCHHUE, CHCTEMHBIH,
(GOpMaTbHO-FOPUANYECKAA U HOPMATHBHO-FOPUIMIECKUH,  TEOPETUYECKOS
TIpaBOBOE MOJIEJUPOBAHHE, HCTOPUYECKUH, CTATUCTUUYECKHUH, COIMMOIOTUYECKHUH,
KOHTEHT-aHAJIM3, YTO HAIIUIO OTPaKEHUE Ha CTPaHULAX AUCCEPTAIUH.

JlocToBepHOCTH ocymecTiennoro A.Jl. He4yaeBbIM Hcc/1e10BaHHS
MOATBEpXKJAEHA  OOIIMPHOM  TEOPETUYCCKOH M SMIIMpUIEcKol  Gazamu
JECCepTaLiy. A.JI. HevaeBbIM U3y4eHBl W TBOPYECKH HCIIOJIB3YIOTCA
[IOJIOYKEHUS] YTONOBHO-NPaBOBOIl M KPUMHHOJIOTHIECKOH JOKTPUHBI B KOMILICKCE
C MONOKEHUSIMA MHBIX OTpaciell HaydHOTo 3HaHWs (aIMHHUCTPATHBHOIO INpaBa,
COLIMOJIOTHH, TTOJIUToNoruK). Teoperrdeckas 6a3a MCCICAOBAHUSA IPEACTABIIACTCS
Gojee uYeM JOCTATOYHOM. ABTOp MCIOIB30Ball, IO MOWM OIIYIICHHSM,
IPaKTUYECKH BCe  MOHOTrpaduUecKue, TUCCEPTAljMOHHBIE U WHbBIE HCTOYHHUKH,
CyIlecTByIOIMe II0 Impobieme (obuiee KOIMYSCTBO MCTOYHMKOB TIPEBBILIACT
NEBATHCOT, YTO MHOTO JIaXKe JJIs JOKTOPCKOH JHCCEepTaliH).

BHonHe [0CTaTodHa, C YYeTOM TEOPETHYECKOTO Xapakrepa paboTsl,
sMImpryecKas 6a3a IuccepTaluy (OHa BKIIOYaeT B  ce0s  pe3ysbTaThl
p3ydeHnss U o06oOmenus 126 pemrennit Komcrurynwonnoro Cyma PO u 99
cyne6Hbx akToB Bepxosroro Cyzna P®, a Takke pe3yIbTaThl aHKETHPOBAHHS 295
PECIIOHIEHTOB, #3 KOTOpbIX 108 xamaumatoB Hayk u 20 JOKTOPOB HayK;
aHKeTHpoBaHue nposoamwiocs ¢ 20.12.2016 mo 31.01.2017).

HayuHasi HOBH3HA paloThbl ONMPAETCA Ha aKTyallbHOCTh HCCIIEI0BAHUS, O
yeM y’Ke TOBOPHIJIOCH BbIlle. | TaBHast HOBU3HA U JIOCTOMHCTBO pabOThI — MOIMbITKA
CO3IaHUs KOHLIETITYJIbHBIX OCHOB TEOpUu KPUMUHAIA3AUN u
NEKpUMUHAIM3AIME ¢ IOCTPOCHIEM X TeopeTHIecKuX Mojenei. Ha Mot B3rmsz,
9Ty TOMBITKY CIeAyeT OLEHUTD, KaK BIIOJHE yIaqHyo.

Hayunast HOBH3HA JUCCEPTAIIIOHHOIO UCCIIEOBAHMUS 3aKII0YAETCs TaKKe B

HOBH3HC HOJIO)KSHI/Iﬁ, BBIHOCHUMBIX Ha 3allUTy.



Be3ycloBHBI ~ TeopeTHYecKasi M NpPaKTHYeCKas  3HAYHMOCTD
nccnenoBanus, npennpunstoro A.Jl. Heuaesa. Teoperndeckas 3HAYMMOCTb, IPU
3TOM, OIIMPAETCs Ha HayYHYIO HOBU3HY MCCIIE0BAHNS, 3HAYMMOCTD IPaKTHICCKAA
COCTOMT B BO3MOYKHOCTH WHCIIONB30BAHMS BBIBOJIOB aBTOpa B albHEHIINX
HayYHBIX HCC/IEIOBAHUSX, B IPENOIaBATEIECKON U 3aKOHOTBOPYECKOii paboTe.

Anpobanusi pe3yJabTaTOB AUCCEPTALHOHHOIO ncc/ae10BaHus
J0oCTaTOYHA Ul IOJOOHBIX paboT. ABTOp MMEET IO TeMe IUCCePTalHK YETBhIPE
CTaTb, OMYOJMKOBaHHBIX B BEAYIUMX PEICH3UPYEMBIX HAy4YHBIX >XypHaiax,
BXOJSIIKX B repedeHs BAK Poccuy, ¥ BoceMb APYTHX paboT oOmmM 00beMoM
5,45 a.un OCHOBHBIE  DE€3yNbTaThl  JUCCEPTALMOHHOTO  HCCIEeIOBAHUA
JOKNAIBIBATHCH WM HAa MHOIMX HayYHO-NPAKTHYECKHX KOHQEpEeHLHMsX U
dopyMax, B TOM WYKCIE, MEKIyHapOAHOro ypoBHs. OT/enbHBIC MOIOKEHHS
JUCCEepTallMi  MCIOJB3YIOTCS B IeATeNbHOCTH [ ocymapcTBeHHOH — JlyMbI
®enepansroro Cobpanust PO, HIU Akanemun ['enepanbHoi ipokyparypst PO u
BHEJpeHbl B yueOHBIM mporecc IOpUANYecKoro ¢akynprera AKajaeMHH
["eHepasibHOM MpoOKypaTypsl PO.

Crtpykrypa pabOThl yJauHa WU BKIIOYAaeT BBEJICHHE, [BE TJIaBBI,
BKJIIOYAIOIIMX BOCEMb IaparpadoB, 3aKkIIOYEHHE, CIUCOK JIHUTEPATyphl, PN
IpUIoKeHud. [ 1aBel  pabOTHl MOCBSINEHBI, COOTBETCTBEHHO, KOHLENTYaIbHLIM
OCHOBaM KpHMHHAIM3alMKM ¥ JeKpUMHUHANU3AIMU JesHuM (B Haparpagax
aHAITM3UPYIOTCS  COJEPIKaHME KOHIIETITyaJIbHBIX OCHOB M IIOAXOJbl K IOHSTHIO
(me)KpUMHUHATN3alWH; BUABI U TUIBl (J€)KpUMHUHAIM3AIMU: KIacCU(pUKALUs U
TUIIOJIOTUS; OCHOBAHUS (Jie)KpUMHUHAIN3ALNUN U UHbIE NeTePMUHAHTBI; PUHITAIIHI
U Momenw (Ie)KpUMHUHAIM3alUMM) U  TEOPETUYECKOMY  MOJAETMPOBAHUIO
KPUMHUHAIM3aLMU M JACKpUMMHanu3aluu (B maparpadax  pacCMOTPEHBI
HEOOXOAMMOE OCHOBaHHME KPUMMHAIM3AIMKA ¥ HCCIEOBATENBCKHE T'PAHMIIEI
JNeHHIDKepU3alliy JesSHUS; TeopeThdecKass MOJeNb ACHHIKEPH3AIUH IesHHS,
JI0OCTaTOYHOE OCHOBaHHE KPUMHHAIM3ALUN U aeKBaTHOCTH YTOJOBHO-IIPABOBOIO
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mpaBa U CPEICTB YTOJOBHOM IOCTHINH; aJIbTEPHATHBHbIC CPElCTBA M aHAJIM3
3aTpaT B IIpolecce (Ie)KpUMHUHAnM3aluu). B NpUNIOKEHHSIX K AucCepTalin
NIPUBEICHBI pe3yJbTaThl  KOHTEHT-aHalKM3a  MCIONb30BaHWi  CJIOB
«KpUMHHAQIM3AIUA» W «IeKpUMHHAIM3aluA» B CyneOHOM  NpaKTHKe
Koncturynmonnoro Cyna Poccuiickon ®epeparu 3a 1993 — 2016 romsr;
KOHTEHT-aHaIu3a WCIIOJIb30BaHUs CJIOB KKpUMUHATIU3ALUA U
«IeKPUMUHANM3AIAD) B [IPaBOIPHMEHHUTENBHON NpakTHke BepXOBHOro Cyna
Poccuiickoit @enepammu 3a 2012 — 2016 roasl; U TO, H IPyroe — B TaOIMIHON U
rpadudeckoii  popmax; HaHHBIE 00 OCOOCHHOCTAX INPUMEHEHHMsS YIOIOBHO-
TONUTUYECKWX METOJOB TIpH BBeJdeHHH (MCKIIOUEHHH) OTHAEIbHBIX CTaTeH
YTOJIOBHOTO 3aKOHa MK UX dacTel 3a 1997 — 2016 rofsl; aHKeTBI OIpoca 10 TeMe
JICCEpPTAIIMY U Pe3yNbTaThl aHKETHPOBAHHUS, TOXKE B TAOINIHON U rpadudecknx
popmax.

[IpencraBiseTcs, TaKuM 00Opa3oM, YTO KaHAuparckas auccepramust A.JL
HeuaeBa cocTosIach. BONBITHHCTBO €€ MOJIOXKEHHIM U, TPEXIE BCETO, MOJIOKEHHH,
BBIHECEHHBIX Ha 3allUTY, TTyOOKO MPOAYMAaHHO; aBTOP IO HACTOSILEMY «BJIaLCET»
TEMOM, IIPY 3TOM KaK 3aKOHOTBOPYECKUM, TaK ¥ JOKTPUHATBHBIM €€ YPOBHEM.

Xotena OBl 3aMETHTh, YTO Te MPOOJEMBI, KOTOPBIMU 3aHUMAJICS
JUCCEPTaHT, - TJIOOANBHBI W apXUCIoXKHBL. M ObLIO OBI, MO MEHBIIEH Mepe,
HAaMBHOCTBIO, YTBEPXKIATh, YTO UX MOXKHO PEIINTh B PAMKAX OJHOW AHUCCEPTallUH,
Jaxke BBICOKOTO ypoBHsS. PaGoTa B 3TOM HAIpPaBICHHH MOXET M JIOIKHA OBITh
IPOJOJDKeHa W Jlajiee; OJHAKO Ha BO3MOJXKHOCTH 3alllUThl YXE CO3MaHHBIX
[I0JIOKEHHH, COCTABISIOMIMX KOHIIENTyaJbHblE OCHOBBI KpUMHMHAIM3ALMK U
JeKpUMHUHATH3alUY, 3TO HUKAK He BIHUSET.

OtmenbHO HYXHO CKa3aTh O JMYHOCTH uccienosarensd. A.Jl. Hedaes
obGyiazaer morpscaroliel paboTOCTIOCOOHOCTBIO M TBOPUECKU IOTPYIKEH B HAYKY.
On paboraer ¢ yIOBOJBCTBHEM M KMEET 4YacTO HETPaJUIMOHHBIA B3IV Ha

HpO6HeMBI IIpaBa ¥ KPUMHUHOJIOTHUH, YTO PEAKOCTH B ITIOCJICTHEC BPCMAI.



OBLIIUH BbIBOJA: paboma A.Jl. Heuaesa npeocmasgnaem cobou
CAMOCmOAMeNbHOe, 3AKOHYEHHOE U MEOPUECKoe PelieHue 8aXCHOU y20/106HO-
npagoeoii U y20106HO-ROUMULECKOU 3a0a4u nO CO30AHUI0 KOHUENnHMYyaabHbLX
0CHO8 KPUMUHANU3AUUU U OCKPUMUHANUZAUUYU, 6 HIOM HUCTe Mooeneu
KPUMUHATIU3AUUU U OeKPUMUHAIUZAUUU, umerowell 3HaueHue 0.1 pa3eumus
meopuu y20106H020 npasa, a ee asmop — Anexceii /Imumpuesuy HEYAEB —
3acayycueaem  RPUCYHCOEHUA  UCKOMOU yueHoii cmeneHu KaHOUOAma
Iopududeckux HAayK no CReyualbHOCmu 12.00.08 - yzonoenoe npaso u

KpUMUHOJ102UA, Y20/108HO-UCROJIHUMEI bHOE npaeo.

Hayu4Hblii pyKOBOAHTEIb,
JOKTOD IOPHAMYECKUX HayK, Ipodeccop,
npodeccop CapaToBCKO# rocy1apCTBeHHOM
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