OT3bIB
Hay4YHOro pyKOBOAHTEJIs
Ha quccepTauuio lllupsiesoli KpucTHHbI AHATONBEBHBI HA TEMY:
«O0beKTHBHOCTD CYyIeOHOr0 Pa3éHpPaTe/ibeTBA B IPAKIAHCKOM
CYAONPOHU3BOACTBE», MPEACTABJICHHYI0O HA COHCKAHHE YYE€HOH CTENeHH
RAHAHIATA IOPHAHYECKUX HAYK N0 HAaY4HOH cnenuanbHocty 5.1.3. Yactho-
npaBoBblie (HHBHIHCTHYECKHE) HAYKH.

AKTyalbHOCTh TEMBI AUCCEPTALIMOHHOTO HCCIeNOBaHUs 00YyCIOBJIEHA TEM,
4TO B HACTOfALIEE BPEMs IPOUCXOMNAT 3HAUUTENbHbIE M3MECHEHUS B I'DaKIaHCKOM
CYIOIIPOU3BOJCTBE, KOTOpBIE CBS3aHBI C YCOBEPIIEHCTBOBAHMEM MEXAHH3MOB
B3aUMOJIEUCTBHSA MEXIy CYIOM M YYacTHHKaMH IIpoliecca, MOJAEpHHU3aLUed u
ONTHMU3alMel CyneOHOH CHCTeMBI W €€ KOMIIOHEHTOB. OTH W3MEHEHUs
O0yCJIOBJIEHBl  PA3NUYHBIMU  (DAKTOPAaMH, CpeId KOTOPHIX  MOJNUTHYECKas
O0CTaHOBKa B  TIOCYyJapCcTBE, MHpPOBBIE KPH3WCHI, SIHMAUMHOIOTHYECKAs
00CTaHOBKA, PAa3BUTHE TEXHOJOTHH U LUQPPOBBIX KOMMYHHKAIMU B CyneGHOI
cepe u npoune. B cBA3M ¢ 3TUM B HacTosIee BpeMs HAOMIOAeTCs aKTHBH3AIHS
00CyXIeHHUs MpoONeMbl HCTHHBI, CBSI3aHHAs, B TOM 4YHCJE, C JUHAMHYHBIM
pasBUTHEM TPAXKAAHCKOTO IPOLIECCYaNbHOIO 3aKOHOJATeNCTBA, IPUMEHEHHEM
LU(POBBIX TEXHOJNOIUH B CYJONPOUSBOIACTBE W PA3BHTHEM 3IEKTPOHHBIX
JI0Ka3aTeNIbCTB. 3aKOHOJATENbHbIE HOBEMNBl aKTYaIU3UPYIOT BOIMPOC O PONH H
MECTe CyJia B IIPOLIECCE YCTAaHOBIEHUS OOCTOSITENILCTB JENa, 4 TAKKE MOBBIIIAIOT
OTBETCTBEHHOCTH JIMI[, YYacTBYIOIMX B Jiele, 3a CBOe HeI0OpOCOBECTHOE
nosefieHue. B y4eOHOW W Hay4HOll JmTepaType BCe dYalle MOXKHO BCTPETHTH
YIOMUHAHHE OOBEKTUBHOCTH, CTaBIICH, [0 CYTH, INPEEMHUKOM IIPHHIAIIA
OOBEKTHBHON  MCTHHBI, OTHECEHHOTO K  (DYHKLHOHAIHHBIM IIPUHLIATIAM
IPa’kJaHCKOTO Mpoliecca.

OueBnIHO, 4TO OOLIECTBEHHO-IONNTUYCCKHE W3MEHEHUS B TOCYIapCTBE
TpeOyIOT alalTallMi 3aKOHOATeIbCTBA IO CYLLECTBYIOIINE TeHICHIIUH PAa3BHTHS
IPaXKIaHCKOTO CyIONPOU3BOACTBA. [IPHHIKIIBI TIpoLecca He MOTYT OCTaBaThCsI
CTaTUYHBIMU  IIONIOKCHHUSMH, @  JOJDKHBl  MOAEPHU3UPOBATHCA,  YTOOBI

COOTBETCTBOBAaTb COBPEMEHHBIM YCIIOBUSIM Pa3sBUTHA 06H_[€CTBGHHBIX OTHOM(?HHﬁ,
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COXpaHsist MeXIy co00H amekBaTHbIM OanaHc. I TpuHIMIIBI IpOLECCYaIbHOTO IIpaBa
SBJISIFOTCS. OCHOBOIIOJIATalOIIMMHU ITOCTYJIaTaMH, CACTEMa KOTOPBIX [IAeT Hayallo
BCEH COBOKYNMHOCTH HOpM. FIX OJHO3HAa4yHOE IIOHUMaHUE, TapMOHUYHOE
B3aMMOJIEWCTBUE M peajbHOE IPUMEHEHUE Ha IPAKTUKE I103BOJIAIOT JOCTHYb
5(Q(EeKTUBHON 3aAIMUTHI HAPYIIEHHBIX WK OCHapHBaeMbIX IpaB U CBOOOA IIO
rpaykKIaHCKHUM JeJiaM U TIOBBICUTH JJOBEpUe 001IecTBa K Cy1eOHOM BIACTH.

Ocoboe 3HaueHue H30paHHAs aBTOPOM TeMa HCCIECJOBAaHUS HMEET B
COBPEMEHHBIH IepUo/I, KOTIa HaOIfoAaeTesl akTUBHOE pedopMUpoBaHue cyneOHOH
CHUCTEMBI, BBI3BAHHOE IIOMCKOM  OITHMaJbHOTO  COBEPIIECHCTBOBAHUS W
HOBbIIIEHHEM () (DEKTUBHOCTH CyIeOHOM 3alIUThI IPaB 3aMHTEPECOBAHHBIX JIHII.

ABTOp  JUCCEpTAllMOHHOM  pabOThl  CIOPAaBEAJIMBO  YTBEPXKIAET O
HEOOXOAUMOCTH (OPMHUPOBAHUS KOMIUIEKCHOIO HAY4YHOTO IIPEACTaBIeHUS 00
O00BEKTUBHOCTH CyAeOHOro pa3z0OupaTesbCTBa C OIpeleleHHeM e€ COCTaBHbBIX
3JIEMEHTOB, MECTa B CHCTEME TPABOBBIX HOPM U B3aUMOJECUCTBUS C OCHOBHBIMU
MPUHITATIAMH TPaKIaHCKOTO CyI0MPOU3BOJCTBA.

HayuHas HOBH3HA AMCCEPTALIMOHHOTO WCCIENOBAaHUS 3aKIIOYAETCS B TOM,
4YTO HA OCHOBE IIPOBEJEHHOIO0 MCCIIEJOBAHMS POCCUICKOIO 3aKOHOAATEIILCTBA,
MPaBONPUMEHUTEIPHON MPAaKTUKM U HAy4yHOM JIUTEpaTypbl BBIPAOOTaHO
KOMIUIEKCHOE  HAydHOe TpeJcTaBlieHne 00 OOBEKTHUBHOCTH  CyAeOHOro
pa3bupaTesbCcTBa KakK TIPUHIUTIE TPaXIaHCKOTO CYZIOITPOU3BOJICTBA,
cOpMYJTHUPOBAaHO  €ro  COJEpKaHue,  BKJIIOUAKOIlee  JEHCTBUS  CyAa,
I00pPOCOBECTHOE IOBEJCHHE JIWI, YYacTBYIOUIMX B Jielie, W PE3yNbTaT OTHUX
neiictBuii.  OmpenmeneHo  MeCTO  TNPHUHIUINA  OOBEKTUBHOCTH  CyIeOHOTrO
pa3bupareNbCcTBa B CHUCTEME IIPABOBBIX HOPM, @ TaKXKe IMpOoaHaJU3upPOBAHO
B3aUMOJIEHCTBHE C OCHOBHBIMU IIPUHLIMIIAMY [PAXIAHCKOIO CYJONPOU3BOJICTBA, B
YaCTHOCTU C MPUHLMIIAMM 3aKOHHOCTH, COCTA3ATEIBHOCTH K HE3aBUCHUMOCTH
CyleH, KOTOpble BO B3aUMOJEUCTBUU C HCCIEAYEeMBIM NPUHIMIIOM 00pa3yroT
CBSI3U F€HETUYECKOT0, PYHKIIMOHATHFHOTO U YaCTHOTO XapaKTepa COOTBETCTBEHHO.

Haquaﬂ SHAYUMOCTDL JUCCEPTALlMH BBIPAKCHA B KOMILJICKCHOH p33p8.60TK€

TIOHSITUS U COJePKAHUS TIPUHITUIA O0BEKTUBHOCTH CyIe0HOTO pa3OupaTebCcTBa B



rpaXJaHCKOM  cygmompousBofcTee.  OmpeleseHO  MOJNOKEHWE  MPHUHIMMNA
OOBEKTUBHOCTH CyNeOHOro pa30HpaTelbCTBA B CHCTEME  CYIIECTBYIOIIMX
NPUHIHUIIOB TpaKIaHCKoro mpouecca. IlomydeHHble pe3yibTaThl CIOCOOCTBYIOT
COBEPLICHCTBOBAHUIO TEOPUM I'PAXKIAHCKOIO IpolleccyalnbHOro mpasa. HayuHble
TTOJIOXKEHUsI, H3JI0)KEHHbIE B JHCCEPTAI[MOHHOM HCCIIEAOBAHUU, MOTYT OBITH
TOJIC3HbI JJIsI YTOYHEHMsS M YIIyOJIeHUS NOHATHUIHOrO ammapara B O0JacTH
NPUHIUIIOB TIPaXXJAaHCKOr0 CyIOIPOM3BOACTBA, TIPEACTABISIIOT COO0M HOBBIN
B3[VIAJ B BONpOCax Hay4yHOW MOMCKYCCHM O IIOHATHH, CHUCTEME U IIpoliemax
peanu3aldd  OOBEKTUBHOCTH CyAEOHOTO pa3dupaTelnbcTBa, 4YTO B LEJIOM
CITOCOOCTBYET Pa3sBUTHIO HAYKH IPaXKAAHCKOTO IIPOLECCYATbHOIO IPaBa.

[IpakTryecKkas 3Ha4UMOCTb pabOThI CHOPMYITUPOBAHHBIX HPETOKEHUSK 10
COBEPIUICHCTBOBAHMIO  IIPOLECCYaIbHOTO  3aKOHOJATENIbCTBA, a4  TaKXkKe
NPaKTHYECKON pealusallid CHEJNaHHBIX B pe3yibTarte pabOThl BBIBOJAX.
3aKperyieHre B 3aKOHOJATENbCTBE IIOJNOXKEHHWN O IPUHIMIE OOBEKTHBHOCTH
cymeOHOro  pasOuparenbCcTBa, OIpeHeNeHHe JJIEMEHTOB  J0OPOCOBECTHOTO
MOBEACHUS JIMIL, YYacTBYIOIIUMX B Jele, IpeIbsBICHHE CIPAaBENIUBOCTH B
KauecTBe TpeOOBaHUS K CyAeOHOMY pELICHHIO B CHTyallHsX CyHeHCcKoro
YCMOTpPEHHS, YCOBEPIIEHCTBOBAaHHE MeXaHHW3Ma OTBOJA CyAbd IO3BOJSIOT
TIOBBICUTH aBTOPUTET NPABOCYIUsl 10 TPKTAHCKUM Je€jlaM, €ro KayecTBO U
sQextuBHOCTE. HopmaruBHOe —3akperuieHHe OOOCHOBAaHHBIX B pabore
MPE/UIOKEHUH TO3BOJMT HA IPAaKTUKE NPUMEHATh COOTBETCTBYIOIME MEPEI
IPaXIaHCKOH IPOLECCYalbHOH OTBETCTBEHHOCTH W IPABOBBIX IIOCIEACTBUH,
IPELYyCMOTPEHHBIX 3aKOHOAATENBCTBOM. OTHENbHbIE IOJNOXKEHUS! PabOThl MOTYT
OBITh TOJIOKEHBI B OCHOBY HAITMCAHHS HAYYHBIX, YIeOHBIX U METOIUYECKUX PaboT
110 0003Ha4YeHHOU MpoOIeMaTHKE.

Pe3ynbTaThl HCCIeJOBAaHUS U3JIOKEHBI B JJOTHYECKON IOCIIEN0BATEFHOCTH.
Jlns GopMHUPOBaHHS KOMILIEKCHOTO HAaYyYHOTO MpEACTaBIeHUs 00 00beKTHBHOCTH
cynebHOro  pasbuparenscTBa B [PaXIaHCKOM  IIpoOIlecce  NPUMEHEHBI

JIUAJICKTUYECKUM U CHCTEMHBIN MCTOAbI MO3HaHHA, AHAIHU3 U CHUHTE3, a TaKXe

HCTOPUKO-TIPABOBOM, VHAYKIUY,  JeOyKIHH, CPaBHUTEJILHO-IIPABOBOIA,
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(GOpManbHO-FOPUIUYECKH, TONKOBAHUS npasa. IloctaBnenHas B paGoTe Ieis
JAOCTUTHYTA, a 3aJJa4H PELICHBI B IIOJJTHOM 00BbEME.

JlocToBEpHOCTH ITOJTyYeHHBIX pe3yabTaToB NOATBEPKAALTCS

HCII0JIb30BaHUEM MOCETHUX JOCTHKEHHMIA HayKH IPaKJaHCKOTO
TIpOLIeCCYaNbHOrO IpaBa, aKTyalbHBIX HOPMATHBHO-TIPABOBBIX aKTOB, HOBEHIIINX
MarepuagoB  CyneOHOW mpaxtuku. Jlucceprarus NOJyYWsia  JOCTOMHYIO
ampodalUio B XO[e BBICTYIUIEHMH Ha BCEPOCCHHCKHX ¢ MEXyHapOIHEIM
YHaCTHEM M BCEPOCCHHCKUX HAy4YHO-IPaKTUYECKUX KOH(EPeHIHUsXK, a TakKe B
Hay4YHbIX IIyONUKaIHSIX aBTOpA.

Ctpykrypa pabGoOTBl ONTUMANBHA, JOTMYHA M MOTHOCTBIO [IOAYHHEHA
paccmarpuBaeMoi npodiemaruke. Jlucceprauys COCTOMT U3 BBEIEHHUS, TPEX TIJIaB,
OOBEAMHSIOMMX TIATh NaparpaoB, 3aKIIOYCHH, Oubnnorpaduveckoro crmcka
UCIIOJIb30BaHHON JIUTEPATYPHI ¥ HCTOYHUKOB.

lupsiepoit  K.A. mposemeHo momHoe, BCECTOPOHHEE, KOMIIJIEKCHOE
CaMOCTOSITCJIbHOE HMCCIef0BaHME, OONajarollee BHYTPEHHUM eIHHCTBOM U
CONEPXKAILES HOBBIE HAy4YHBIC DPE3yJbTaThl M IIOJOXKEHHMS, BBIIBHUTAEMBIE IS
IyOJINYHON 3aITUTBI, YTO CBHIETENECTBYET O JIMYHOM BKIIAJIE aBTOpa AWCCEPTALUU
B HayKy.

TBopueckuii, aHATUTUYECKUH W  CUCTEMHLIH OAXO0JT  IIO3BOJIHII
Ilupsiesoit K.A.  kBamuduuupoBanHo COPMYIIMPOBATh KOMILIEKCHOE HAYYHOE
MPEeNCTaBeHHe 00 OOBEKTUBHOCTH CyHeGHOTO pa3bUpaTeNbeTBa B I'PaXkIaHCKOM
nmpouecce:  cpOpMynMpoBaTh €€  CONEPKAHWE, BBINEIHUTb  COCTABIISIOLIUE
JJIEMEHTEI, PacCMOTPETh €€ B KaveCTBe NMPUHIMUIA IPaXKIAHCKOTO IIpoliecca, a
TaloKe  IIpOCTICIUTE B3aUMOCBS3H C OCHOBHBIMH TPUHIHMIAME IPaXIAHCKOIO
pouecca.

Ilpu monroroBke muccepramuu Illupsesa K.A. NPOSBUIA HAYIHYIO
JIOOPOCOBECTHOCTB M MOKa3ajla BEICOKYIO CTENeHb MHUIMATHBHOCTH. Pa6oTa HoCHT

3aBEPLICHHBIN XapaKTep, COOEPXKUT BBIBOJBI, 00JIaIarOLIHe HaYy4YHOUW HOBH3HOIA.

Conepxarie  paGOTbl  CBUIETENHCTBYET O TOM, 9TO aBTOp  CBOOOIHO



OPHUCHTHPYETCA B TCME, M3/araeT MaTephan B HPOGIEMHOM KIode, IpeJaraer
PALHOHATIGHRIC ITYTH PEWICHUS CIOXHBIX TEOPETHYECKMX U  IIPAKTHYECKHX

BOIIPOCOB.

JluccepranuoHHoe UccieoBanme [upsesott K.A. sBistercs 3aBepruentoit
CaMOCTOSATENIEHON Hay4HO-KBaTU(pHUKAMOHHOM paboToii, B KOTOpOH comepxutes
peILICHHE HAyYHOH 3alla4u, MMEIOIIEH CYLIECTBEHHOE 3HAYCHHUE JUISL Pa3BUTHSA
COBPEMEHHOM HAyKH LHUBUIHCTHYECKOIO [IPOLECCYIBHOIO IIpaBa, a TakKe
M3JI03KEHBI HOBbIE HAYYHO 00OCHOBAaHHBIE PELICHUS U Pa3paboOTKM TEMaTHYECKOTO
Xapakrepa.

HAucceprauus  IlupsieBoit  Kpuctunbl  AHATONbEBHEI Ha  Temy
«OOBEKTUBHOCTE  CyneOHOTO pasbuparenscTBa B IpaXIaHCKOM porecce
COOTBETCTBYeT TpebGoBaHusM paszmena 11 ITomoxeHus o IPUCYKIEHUU YUEHBIX
CTCIICHEW, yTBEPXKIEHHOro I[loCTaHOBICHUEM IIpaButensctBa Poccuiickoii
Qepnepanuu ot 24 ceHT}I6p51 2013 . Ne 842, a ee aBrop — IllupsieBa Kpucrtuna
AHaTonbeBHA — 3aCIy)KHMBAeT NPUCYXKIEHUS YYEHOM CTeTeHM KaHIumara
IOpUIMMECKUX  HAyK [0 Hay4yHOM crenuaneHoctd 5.1.3. YacTHO-paBoBBIE

(UMBUITHCTHYECKHUE) HAYKH.

Hayu4Hbliii pykoBoguTe/Ib:
AOKTOD IOPUIUYECKUX HAYK, JOIIEHT,

npogeccop KadeIprl rpakIaHCcKoro mporecca ; e e
(bellepaIbBHOTO rOCYAAPCTBEHHOTO GIOKETHOTO L
00pa30BaTEILHOIO YUPEKICHHS

BBICILIEN0 00pa30BaHuUs
«CapatoBcKast rocy1apcTBe
OpUIHYECcKas aKaIeMusy
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