
OT3bTB
HayrrHo ro pyKo BoAr.rTerq o Ar,r ccepTarlHoHHofi pa6ore

Eaconofi Orccanu Oler,onnbr Ha reMy: <<Yqacrue TIoMoITIHI{Ka cyAbl{ B

yroJroBHoM cyAorrporr3BoAcrBe: KoHIIerITyaJrbHufi noAxoA)>r upeAcraereHuofi

Ha corrcKagrre yuenofi crerreHr{ KaHArrAara IoprrAIIrIecKIrx HayK

ro crequaJrbrlocrlr 12.00.09 - yroJroBnstfi rpoqecc

[uccepraryut O. O. Iiracoeoft [ocBrrrleHa KoMrIJIeKcHoMy pIccneAoBaHI{Io

.[erTeJIbHocTLI IIoMOII{HI{KEL cyAbll B yronoBHoM cyAotIpOE3BoAcTBe 14

SopuylrapoBaHrdro npeAJro)Kelauit rro 3aKoHoAarenbHoMy 3aKpeIrJIeHnIo ero

rpoqeccyurJrbHoro craryca. C srofi Uenbro ALIccepraHToM llccneAylorct

r{cropr{rrecKr{e [peAlocbrnru craHoBneHl4t conpeueHHofi cy4e6uofi crlcreMbl,

[poBoAr{Tcr aHaJrrr3 oprar]rr43arlr{ra cyAe6Hofi Ae.lrenbHocru vr [paBoBoro

rroJroxeHr{r [oMorrIHLTKa cy'Ablr B Poccraficrofi @egepaqzn, [paBoorHoruenufi

MeXAy uOMOUIHLIKOM cy,nlbllt 14 CyAoM, BbIAen.sIOTc{ KpLITepI4ll YIaCTPIS'

rroMorrlHrrKa cyl.bkr B yfonoBHoM cyAo[poI43BoACTBe I{ [peAJlafaeTcf, KoHIIelqurI

HaAeleHus rroMorrlHr{Ka CyAbr{ npoqeccy€IJlbHblM CTaTyCOM yqacTHI'IKa

yfoJroBHoro cyAorIpoLI3BOAOTBa.

Anroporu BepHo orl/eqeHo, rrro eS$errunHocrb cyge6nofi BJIacrI4 Bo

MHoroM 3aBvrcvrr or optaHr{3arllll4 cyge6uofi AetrenbHocrll, [paBl,InbHoro

pacnpeAeJreHwr o6xsaHHoc'lr:fi lleNAy cyAbtMLr Lr corpyAHI4KaMI{ aurlapara cy4a.

,I[orxHa.s crerreHb oprauFrrr3arlrrr4 cyle6sofi AetrenbHocrll rapaHTl{pyer

KaqecrBensrrfi noAXoA K paocMorpeHl{rc u pa3pelueHl{Io AeJI, cHu3HT Harpy3Ky Ha

cyAbro 3a cqer ocBo6oxAeHr{f, ero or HeceoficrBeHHblx eMy lloJlHotr,to'rufi. B

Hacroflrrlee BpeMr 3aKoHo]Iarenb n BepxosHHfi Cya Poccuficrofi (De4epaquu

rrpeArrplrHr4MaroT rronbrTKr,r cHll3prTb Harpy3Ky Ha cyAe?I 3a crleT ylrpoqeHl4f

[porleAypbr cyAonpor{3BoAo:rBa, oAHaKo, uo4o6nble Mepbl Moryr LIMerb uo6o'IHHfi

o$Serr, cBfl3aHHbrir, co cttvllt<eHlreM eQQerrunHocrl,I yroJloBHoro rIpecJIeAoBaHI{t

14 KaqecTBa paccMoTpeHll.fl n pa3pelue}lvrs. yfoJIoBHbIX Aen.

B Hacrorrqee BpeMfl cyAbr.r c rIeJIbIo cHLIXeHLIf, Harpy3KI{ Ilopf{alor

rroMorrlHrrKy cyabyr - sazlionee rnanuQuqllpoBaHHoMy corpyAHl{Ky anilapara

cyaa - coBeprxarr 4eficrBrr.fl no cSopy un$opuarJurr4, r4Meroqefi 3HaqeHI'Ie Art



paccMorpe:tsIus. r4 pa3perle]Flu'tl. ae|raa no noAforoBKe npoeKToB cyAe6HbIX aKToB, a

TaKXe ltop1r.{arcT BbrrroJrHerrr4e r4Hbrx 4eit<:rsvfi, HaITpaBJIeHHbIX Ha rlpaBl{nbHoe

paccMorpeHr4e kr pa3pelreHl{e Aena. Mex4y reM upoqeccyalrHrrfi cTaryc

noMoIIIHI{Ka cyAtLI B yronOBHoM cyAonpou3BoAcTBe He 3aKpeIIJIeH, IIo3I/tqruI

3aKOHOAaTeJr.f, B OTHOrrreHrrr4 COTpyAHI4I(OB AnnapATA CyAa, B TOM qUCIe

[oMorrIHtrKoB cygefi, pe]fJraMeHTZpoBaHa HerIocJIeAoBareJIbHo, orAeJIbHbIe

rroA3aKoHHbre aKTbr SparrreurapHo Aaror rrpeAcraBJreHl{e o HeKoropblx ux

rronHoMo-uvrflx) oAHaKo o6beM rtonHoMoqufi 3aBurcvrr or Qarru.recru

cJroxnBrrreitcs B ToM r4Jrrl r41i.oM cyAe o6rqefi rcpI{cALIKIIIaH rlpaKTnru. Ha ocHoBe

npOBeAeHHOrO aHanLI3A IIpaBOBOTO II0,JIOXOHI{.fI IOMOIIIHI{Ka CyAbv! erO

QarruuecKlrx npaBoorHorrresutrt c cyAoM, B paMKax Koropbrx rroMorrIHLIK cyAbl{

r4crroJrHreT perxeHr4rr cyAblr opfaHr{3arlr4oHHo-pacnopflAvrTeJrbHofo xapaKTepa,

aBTopOM CAenaH BbIBoA o BCI:,MOXHOCTI4 YIacTkIs,IIOMOIIIHI{Ka CyAbI{ B yronoBHoM

cyAolpor43BoAcTBe, [peAJr,O]neH MexaHI,l3M HaAeJIeHI{t TIOMOITIHI{Ka CyI.bLr

lpoqeccy€rrrbHbrMl{ npaBaMr4 H o6.ssaHHocrf,Mkr, rrro rro3BoJrllJro nairru

onrr{M€rrrbnrrfi a-uropr4TM B3a.rrMoAeitcrsux oy Aa lr rroMorqHlaKa cyAbl{.

Kporrae roro, B pa6ore yAeJroHcr BHr4MaHrre Bo3MoxHocrr4 yracrufl,

noMorrIHLrKa cyAbr{ B rrplrMr4pr4reJrbHbrx [polleAypax [pI4 IIpopl3BoAcTBe no AenaM

rracrHoro o6eraHeHras, a raKxie Borrpocy yqiacTn'^ B yfonoBHoM cyAorlpolr3Bo.{cTBe

rroMorrlHLrKa cyAbr,r c 0)rnr<qusitau clerlr4aJrr{cra IIo coqzamnofi pa6ore.

flpe4noNeHkrfl. aBTopa rro 1r643uHHbrM BorrpocaM HalpaBJIeHbI Ha 3aIrIIlTy npaB

rracrHr4KoB yfonoBHoro c)/Aorrporl3BoAsrBa, Hd froBbrrrreHr{e sssercrunHocrr4

yfoiroBHoro cyAorrpora3BogcrBa. tr4groNeHHble aBTopoM o6cro.sreJlbcrBa

4eftcrnrEreJlbHo cBlrAerenr,orB)ftor o Ilax{HocrLI vr 3HaqLIMocrI4 yqacrvrs.

npor43BoAcrBe

eQQerrunHoro

rroMorrIHHKa cyAbr{ c syur:qmuu cneqilaJrr,rcra rro coqualtuofi pa6ore npr4

IIo yfonoBHb.r.M .uenaM c yqilcTr,reM HecoBeprrreHHoJreTHr{x B rIeJIrx

npor{3BoAcTBa rro yfoJroBHoMy Aeny u pecoquaJlvr3aL\uH

HecoBepmeHHoJleTHero npeOTy[HLIKa.

,{ocrouncrBoM AI{ccepraquonnofi pa6oru O. O. Eacoeofi flBlrflercfl

MexorpacneBofi xapaKrepM€LJrorl3freuurrfi xapaKTep reMbl I4ccJIeAoBaHHs,



r,rccJreAoB a1vrfl, orlepupoB a5rre HopMaMu He TOJTbKO yf OJIOBHO- [poqeccy€trlbHof o'

HO Vr ap6uTpaxcHoro, fpaxAaHcKo-rrpoqeccy€ulbHoro 3aKoHOAaTeJrbcTBa,

AOCTaTOqHO rrprpoKoe r{CrroJIlffiOBaHI4e 3apyt6g)Ktblx HOpMaTI4BHbIX I{CTOTIHIIKOB.

OprzruualbHas. KoHrlet[rlr4r Ar{ccepTilHTa, KoTopaq cnyXI{T TeopeTI4ltecKOI{

6a^:ofi AJrr pa3pa6ou<u KoMrrJreKca 3aKoHollareirbHblx rlpeAno>KelHr4iL, [pI{3BaHHbIX

o6ecue.rr4m sSSeKTLlBHoe la corJracoBaHriloe perynzpoBaHue rlpaBoorHoruenufi

MelKAy cyAoM vr IToMoIIIHT4KOM Cy4br4,

caMocrotrenbHoM LICCJI€AOSAHVTI{ [peiqMera

o[I{cbIB aeMbIX rIpaBoBbIX flHTeHLriI'.

cBrrAereJlbcrByer o rny0oKoM

pa6orbl, rIoHlIMaHLIu ayTvr

Jloruqecra.s cB.g3b tIrpaBoBbIX 4eQ.nnraqufi (fipolleccyaJlbHafl Qyurqun>,

<Synrqur y{acrHrrKa yron.oBHoro cyAoIrpoI43BoAcrBD), c oAuofi cropoHbl, kr

(HarrpaBneHr4e AerTenbHoc'fr,I)), (HalpaBJIeHHoCTb Ae.flTenbHocTLD)' C Apyrofi

cropoHbr, Hocrr B3ar4MocBr.sannnft, KoMIrJIeKcuuft xapaKTep, MoAeJIb Koropblx

Moxer 6u6 nocrpe6oBaHa n A€urbHeftruIX HayqHbIX I{ccJIeAoBaHI4f,x.

Ha ocHoBaHuI{ Bbrlllelr3JloxeHHoro MoxtHo cAenarb BbIBoA, rITo aBTop

Aocrl4r rrocraBJreHHofi IIeII{ B Br.IAe o(SocuosaHzg Bo3Mo)I{HocrI{ HaAeneHplt

noMorrlHr{Ka cy.4brl rrpoqeccy€trlbHblMl4 rlFronauu u o6fl3alFlHocrgMl4 B yfoJIoBHoM

cyAorrpor43BoAcrBe vr errtrra6ome rrpeAnoxelr^uit rro vx 3aKoHoAareilbHoMy

3aKperIJIeHlIro.

B pa6ore npr4BopTC:.f, rrpr4Mopbr r.r3 cy4e6uofi npaKTI{Kl4, I{clroJlb3ylorct

cTutlIcTuqecKlre AaHHbre, rpeAcTaBJIeHbI pe3ynbTaTbl aHKeTI',IpOBAHI4fl' Cygefi, u

pa6oruuxoB anlap ara cy1a, a raKxe llHTepBblokrpoBaHvrfi. TIoMoITIHI{KOB cyAeft c

QyurqurMl{ creult a;lrrrcra rlo coqll€ulsuofi pa6 ore.

[uccepraquro MoxHo roroxrrreirl;Ho xapaKTepl43oBarb c rotIKLI 3peHLIt

Hay.lrofi HoBLr3Hbr rrpeAM(3Ta uccneAoBiuHtrfl, vr c roqKl4 3peHut roruqecKofi

3aBeprIIeHHoCTI,I BrIBoAOB allTopa rro yKa3atHHoft reuaruxe.

BrtHoclausre Ha 3arIqLITy rloJroll(eHl4fi tBJltlorc.l o6ocsonaHHblMll vr

O 6laAalor TeopeTl4qecrOfi I4t rrp aKTII.{ ecKO:ft 3HarII'IMOCTIIO.



B 4ucceprarlvrvr coSlxrAaercr crr{Jrb I43noxeHHt, TeKcr AocraTorlHo JIerKo

Bocl-rplrHllMaerc.f, Ha cJIy(, a (lrpyKTypa ero nocrpoeHvrfl. orlrvl].aerct noflltrlHocrblo

II TIOCJIEIOBATEJIbHOCTbIO.

,{uccepmrlr4oHHoe l2rccneAoBa]c'ue coAepxl4T PsA OpUfI4HaJIbHbIX

Teoper[qecKlrx uoloxenuii, KacaloilIl{}tc.f, HaAeJIeHI{{ rIoMoIrIH?IKa cyAbvr

rpoqeccyzrJrbHbrM CTarycoN{ rracTHI4Ka yfonoBHofo cyAorlpol4ssoAcrea. B

qacTHocTH, aBTOpoM rrpeAJroxeH rleperleHb IIpoqeccyaJIbHbIX nonHovto'tufi'

KoropbrMr4 Mo)Ker 6rrrr HaAeJreH [oMorrIHr4:K cyAbl4, a raKxe MexaH[3M HaIeJIeHI4rI

e1.o yKasaHHbIMI4 rroJrHoMo..lruflvru. F'ealu:aqn.r BbIcKa3aHHbIX aBTopoM

rrpeAJroxr e;1uir. rro3BoJrr{T cAenarb yroJloBHoe cyAorlpol43BoAcrBo 6olee

Irvr:rravruvHblM I{ ru6xzvt.

IlpegloNe$Lrfl, aBTOpa IIo 3aKOHOAaTenbHoMy 3aKpeIIneHIrIO

rpoqeccyaJrbHofo cTaryca lroMorrlHrrKa cyAbl{ B yToJIoBHOM CyAOTIpOI{3BOACrBe

rrpeAcraBJreHbr B BlrAe rrpoer(Ta (De4epansFroro 3aKoHa, o6laAaroqero uonraguofi n

ilpaKTuqecrcofi 3HaqI,IMocrbK).

Pa6ora O. O. Eacoso,fi rpoIIrJIa ueodxo4ltMylo aupo6aqraro, oHa 6rua

o6cyN4ena v o,4o6peua Ha raSe4pe yronoBHoro llpoqecca OfEOy BO

<V4uyprcrufi rccyAapcrseHHHfi yHuBepcurer)), ee ocHoBHbIe lloroxeHl4-s

orpaxeHbr s 13 onySrnrorlaHHbrx HafrHbIX crarbrx. lloloxeuufl. Ar4cceprallul4

xapaKTeplr3yrorcr noezgnrofi, a raKxe rny6oruu 3HaHI4eM [peAMera

r4ccne,uoB aHvrfl) qro He B rocJreAHroro oqepeAb cB.a3aHo c npoQeccuonalnnofi

AeflreJrbHocrblo aBTopa - pa6orofi nouotqHuKoM IlpeAceAarent cyAa.

Taruu o6pasola, At?IcceprallvloHnafl, pa6ora O. O. Facosofi Ha reMy:

<<Yqacrue rroMorrlHrlKa cyAbr4 B yroiloBHoM cyAotlpol{3BoAcrBe: KoHllerlTyalruufi

rroAXoA), flBJrtreTCf, CaMOCTOf,TeJTbHbIM rlar{HblM IICCJIeAOBaHUeM arryalrnoft

rlpooJIeMbI, oTJrlralaeTct ueo6xoArauoft HoelasHofi vr o6ocnonaHHocrblo

CocTaBJI.grcuIuX ee TeopeTuqecKl4x lI TIpaKTIATIOCKI{X IIOJIOXeHI{fi, COAepXI4T

perxeHr4e 3alla'q-in, uuerolqefi 3HaqeHI4e Ans HayKI,r yronoBHo-npoqeccy€LJlbHoro

rrpaBa, v coorBercrByer BceM rpe6oeanuxvt pa3AeJIa II floloxenra-s o

llocraHosJIeHLI eM

4

flpucyxAelg.Lrv rreHbIX CTeIreHeI4, yrBepxAeHHofo



flpanurenbcrBa P(D or 24 cenrr6pr 2013 roAa Ns 842 (n pgAaKIII'ILI

flocranosneHr4.rr llpanzrenbcrBa P(D or 28 anrycra20lT roAa J\b 1024), a ee aBrop

- Eacosa Orcasa Oneroeua - 3acJrylcrrBaer npucyx{4envrfl. yueHofi crerreHl4

KaHAr{Aara ropr4Ar.rqecKr{x rrayK rro cneuI4aJILHOCrI4 12.00.09 yrcnoBHblfi

rpoqecc.

Ilayuurtfi pynonoArrreJrb :

3aBeAyrcrqrafi rca$e4pofi yroloBHoro rpoqecca
r{ rrpaBooxpaHl{TeJlbHo[ Aefl]]eJIbHOCTI{

OfEOy BO <Yanayprcrcufi rccyAapcreenunfi
yHr,rBep cr4rer), AoKrop lopuAlaqe cKlax HayK, rpo Q e ccop

13 Senpa"rrq 2018 aryJrJrrrH 3nHyp 3uHary.ruroBrrrl

426034, r. LIxencK, Yn. VuunepcrrercKafl,

4. 1, ropu. 4, ayr,.33I

ren. 8 (3412) 9t6-007
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