OT3bIB
HAYYHOI'0 PYKOBOJHUTEJIsI Ha uccepTauuio Jdeprynosa Asekcanapa AjiekceeBuya
Ha TEMY: «HpeumymeCTBeuﬂoe npaBo: OﬁlllCTeO[)eTlfl‘leCKOQ HCCJICJOBAHHE»,
npeacraBJieHHYI0O HAa COHCKaHHE y‘léHOﬁ CTCIEeHH KaHau/J1aTa HPHAHYECKHX HAYK
o cneuuaapbHoctu S.1.1. Teopernko-HcTOPpHYECKHE NPAaBOBble HAYKH

Hucceprauus A. A. [lepryHoBa BbllloJHeHa Ha Ooyiee YeM aKTyalbHYIO TCMY.
[IpenmyiecTBa MpeACTaBISIIOT COOOH peabHO CYIIECTBYIOWUH (PaKTOp 00BLEKTHBHOM
NeHCTBUTENLHOCTH, BbICTYMasi B KauecTBe 00s3aTeIbHOr0 arpubyra coluaibHOM
perynsiuuy. Hainure npeumyiects MOKHO OOHAPYIKUTh B ITHUECKUX, PEJIUIMO3HBIX,
MOpaJIbHBIX MpeAnucaHusX. be3ycioBHO, NpeMMyLIECTBa HaX0sT CBOE OTPaKeHUE U B
npaBe IOCPEJACTBOM (UKCAUMHU HX B IOPHUIMYECKUX HOpMaX, BbIPAXKEHHbIX B
ouumanbHO Mpu3HaHHBIX (opmax. [ocysapcTBO B JIMLE YIOJHOMOUEHHBIX WM
CYOBEKTOB [PaBOTBOpUECTBA HaJIE/sET MPEUMYLIECTBAMU HEKOTOPBIX YYaCTHHUKOB
OOLIECTBEHHbIX  OTHOLUEHHMH, HCXOJAs M3  Pa3jIMYHbIX  LEJEBBIX  YCTaHOBOK.
Huddepenunanius nocieJHUX BO MHOIOM KOPPEIUPYeT ¢ pa3sHOBUHOCTSIMHU MPABOBbIX
NPEUMYLLIECTB, 00yC/IaBiIuBas COOTBETCTBYIOUIMI BbIOOP.

31ech Hajllo OTMETHUTh, UTO I1IPaBOBbIE IIPeUMYyLIecTBa 00Jiee YeM MHOIOIMIaHOBbI
W MPeJICTaBsAIOT COOOM OIPEIEJIEHHYIO CUCTEMY, COCTOSILLYIO U3 B3aUMOCBSA3aHHbIX, HO
OTJIMYAIOLIKMXCsl APYr OT Jpyra KomIoHeHToB. [IpeumylliecTtBeHHOE [paBo TaKxKe
BXOJIUT B JJAHHYIO CUCTEMY KaK aBTOHOMHOE [PpaBOBOE MPEUMYLIECTBO.

[Ipy  2TOM  aKTyajbHOCTb  OCBELUEHMsI  [PEUMYLIECTBEHHOIO  [IpaBa
JETEPMUHUPOBAHA KaK KOJMYECTBEHHBIMM, TaK M KAaueCTBEHHBIMM I10KazaTessiMu. B
YaCTHOCTH, CUHTarma «IIPEeUMYILLECTBEHHOE [1paBo» SIBJISIETCSI BeCchma
pacnpoCTpaHEHHbIM JIEKCUYECKUM OIEpaTOpPOM, HMMIUIEMEHTUPOBAHHBIM B  HOPMbI
KOHCTUTYLIMOHHOI'O, I'Pa)/JaHCKOr0, a/IMUMHUCTPATUBHOIO, 3€MEJIbHOr0, (PMHAHCOBOIO,
CEeMEHHOIo, yroJ0BHO-UCIIOJIHUTEIILHOIO OTpac/ei npasa, a paBHO 3apUKCUPOBAHHBLIM
B KUJIMILHOM, MYHULIAAIBHOM, BaJIlOTHOM, TPYAOBOM, TAMOYXKEHHOM
3aKoHoAaTesbCcTBe. [lpermyliiecTBeHHOE [paBO  3aKperuisieTcst INpexae Bcero B
HOPMaTHBHbBIX MPaBOBbIX aKTaX, HO B CHJY CBOCH HEOpJAMHAPHOU MPUPOAbI MOMKET
HaXOJMTh JlalibHeHIlee OTpakeHWe B KOPPECHOHJAUPYIOLIMX WM JIOrOBOpax ¢
HOPMAaTUBHBIM COJIep)KaHUEeM JIMOO (XOTd M ropaszjlo pexke) B IPaBOBbIX 0ObIUAsX.
VIMEHHO KOMIUIEKCHOCTb M MOJUM(POPMU3M  PEUMYLIECTBEHHOIO [paBa BJICKYT

H€O6XOD,I/IMOCTI: €ro uccijiegoBaHus C O6[[1€T€Op€’I‘HLl€CKI/IX MO3U UM,




KauecTBeHHbIC XapaKkTepUCTHKH, WIITIOCTPUPYIOLIHE 3HAUMMOCTh
[pPenMyIIECTBEHHOrO [1paBa, 3aKliovaloTes B TOM, €10 OHO oJULIeTBOPsICT COOO
colManbHO 3HAUMMOe OJiaro, MMerolee ONpEeAe/ICHHYI0 LHCHHOCTL B KOHKPETHbIH
TemnopasibHbli nepuod. Cnextp Osar, KOTOpbIE 0Apa3yMeBacT MPEUMYLLECTBEHHOC
[paBo, NPE/IEbHO KPOK U MHOr000paseH. OJiHaKO IJlaBHOE, KaK JyMaeTcs, HE TOJIbKO
B 9TOM, HO TaKkKe B TOM, YTO [OCPEACTBOM IPEHUMYIIECTBEHHOTO MNpaBa rocyapcrso
MOKET KaK MpelocTaBiisaTh 0ara, TaKk 1 OMpeiessaTh TC LUEHHOCTH, KOTOPbIC ABIIAIOTCH
TAKOBBLIMH C €0 TOYKH 3PEHHUSL.

Kak ¥ BCSKHM IOPUAMYECKMH MHCTPYMEHTapUi MNPEHMYLIECTBCHHOE I1paBo
MOKET TIPUBHECTH HE TOJILKO IM0Jb3y, HO W Bpea B obulecTBEHHbIE OTHOLIEHHs. B
YACTHOCTH,  [OTEHLMANbHAs HECOPa3sMEPHOCTh OOBEKTHBHLIM M CYyOBEKTHUBHbBIM
dakropam HajeleHust OjaramMd  HEM30CKHO OTPULATC/IBHO  BIMACT HA  COLHYM.
[Tono6HOE TakyKe MOoJUepPKUBAET OCTPOTY BOIPOCOB, O0YCIIOBIEHHBIX CYLICCTBOBAHUEM
MPEeUMYLIEeCTBEHHOTO Tpasa.

AKTYaJlbHOCTh ~TEMbl JIMCCEPTALMOHHOIO  MCCJIE/IOBaHHs  JIeTCPMUHHPOBAA
yGeanTenbHO 0OOCHOBAHHOW aBTOPOM TECHOH — KOPPEIUMH  TIPEUMYLIECTBEHHOTO
fpaBa ¢ SKOHOMHMYECKOW OCHOBOI, [OJUTUUECKON KOHBIOHKTYPOH, HIIEO0JIOrHUYECKO
cocrapstolleil. Takoro poja B3aMMOCBs3b allpHoOpH Ipejirnoiaract 371000/IHEBHOCTL U
Ba)KHOCTDH OCBelllaeMoii B paboTe nmpodjieMaTHKH.

O6paluaior Ha cebs BHMMaHWe I'PAMOTHOC OTpe/e/IeHHe oObeKTa W Ipejamera
paboThl, MOAPOOHOE OCBELICHHE CTEICHH pa3zpaboTaHHOCTH 11POGIEMb, JIOKA3bIBAIOLICH
060OCHOBAHHOCTb BbIOpaHHOH A. A. JlepryHOBbIM TE€Mbl JAUCCEPTALIMH.

Bosee yem yOeaMTENbHON BbINISAUT METOJ0JI0rMHeCcKast OCHOBA UCCIICNOBAHMA,
[103BOJIMBLLAS COMCKATENIO JOCTUIHYTh [TOCTaBIIEHHOM 11eJ1M W BBITIOJIHUTL HAMCHCHHBIC
3aJ1auu.

[Ipu sTOM 3acily’KuBacT OJ00peHHs yiaqHas GopmysipoBKa LeHH M 3ajlad
JICCepTALINHI, HEMOCPEICTBEHHO KOPPEIUPYIOWMX ¢ MOJOKCHUAMM, BLIHOCUMBIMHU 11d
3aLLMUTY.

Jlucceprauus, BoinosHenHas A. A. JlepryHoBbim, o0JajaeT OUEeBHJIHON HaYyUHON
HOBM3HOM,  BbIpaXKalolleics — NpeXkae  Bcero B OJIHO3HAYHOM  ONpPC/CIICHHH ‘

HpeI/IMyUJ,CCTBEHHOFO [paBa Kak CaMOCTOSITEJILHOIO IMMpaBoBOI'o npeumyluiecrsa.



CTOUT 3aMETHTh, UYTO €ClIM B OTHOLIEHMH CaMHMX [paBOBLIX IPCUMYLICCTE
MMEIOTCSl J0CTATOUYHO COJIMJHbIE HAapaOOTKH, MHbIC KOMIIOHEHTBI CHCTEMbI [TPABOBLIX
MPEeUMyIIEeCTB (JbrOThI, MPUBUIETUH, UMMYHHUTETBL, B MEHbLIEN CTereHu OT/eJIbHas
[paBoBas I1POLEypa) M3ydajuch PasjiniHBIMH YUEHBIMH, — TO JTIPCUMYLICCTBCHHOC
[paBo Kak oOIIenpaBoBoil (heHoMeH He OblI0 MOABEPTHYTO OTACIEHOMY 1 [10JIpOOHOMY
HayuHOMy aHanu3y. IlpeicrasieHHas JauccepTauus HarpasjieHa Ha NPEOACICHHC
yKazaHHOro npoOena, BbICTYyNasi B KadecTse 00111eTeOPETHUECKOI'0  UCCJIC0BaH s
MPEeUMYLLECTBEHHOrO 11pasa.

KBUHTICCEHLIMEH AUCCEePTALMOHHOIO HCCICI0OBAHKUA  CITYIKUT Mpe/UI0KEH HbIH
A. A. JlepryHoBbIM KOHLENT O TOM, YTO MPEUMYLIECTBEHHOEC IMPaBo [PEACTaBIsACT
coBOl CcaMOCTOSITEJIBHOE IMPAaBOBOE IPEUMYIIECTBO, [0JApasyMeBatoliee IopuAndeCKi
3aKpPEIJIEHHYIO DKCKIIIO3UBHYIO BO3MOKHOCTL OTAC/IBHBIX CyOBEKTOB IpETEHA0BATL B
COOTBETCTBUY CO CrelUabHBIMI [PABUJIAMH, BHICTYIAIOLIMMH JIOTIONHEHNEM K O0LIUM
MpeIMMCcaHusIM Ha HOPMAaTHBHO OroBOpeHHoe OJaro. HecomuenHo# 3acilyroi apropa
BBICTYNAET BBEJCHWE B TOHSITUHHBIA annapar IOpUMYECKON HAyKH BbIBEPEHHON
ne(pUHULIMK W TPU3HAKOB [IPEUMYLIECTBEHHOIO Npasa.

Be3yci0BHO, HOBATOPCKOM BRICTYNACT MJES O TOM, YTO MPEHMMYIHCCTBEHHOC
MpaBo He siBisieTcs CyObEKTHBHBIM I11PAaBOM, BbICTYIAs cyrybo OKTpOMpPOBaHHbBIM
[paBoM, LEJMKOM K TIOJHOCTLIO HAXOASLIMMCA B pamkax ipasa B HOpMaTHBHOM
MOHUMAaHHUMU TOCJIEIHETO.

Murepec BbI3bIBAET U IOPUAMKO-IMHIBAUCTHYECKUH aHAJIW3 TIPCUMYLIECTBEHHOTO
[pasa, ClocoOCTBYIOWIMH BOCIPUSTHIO [IPEUMYLICCTBEHHOIO MpaBa KaK IOpUANICCKOro
TepMMHA, COOTHOCSILLErocsi C IPaBOBbIM MPEUMYLIECTBOM, MPEACTAIOLICIO B KA9CCTRE
[PaBOBOrO [OHATHS, @ KIMEHHO MOHATHA HAYKK IpaBa.

HoBu3noii  omMuaercs W [poBeieHHas — aBTOPOM  KJIAaCCH(UKaLlust
npeumylecTseHsoro npasa.  A.  A. JlepryHoBy ynajnoch u3dexarb  cyryoo
ONMHCATELHOIO OCBEIIEHMS! MHOIMOUYMCIIEHHBIX Pa3HOBUHOCTEH MPEUMYLLECTBEHHOIO
mpaBa M KpuTepues ux crparuduranud. Ocodylo 3HAYMMOCTH HMECT OCBCHICHHE
COOTHOLLIEHUs MPEMMYIIECTBEHHOIO MpaBa ¢ BHEOUEPE/HBIM [IPABOM, I1EPBOOHCPC/IHLIM
[1paBoOM, IPHOPUTETHLIM [1PABOM.

['pajauus pasjidvHbIX LeJel [pUCYTCTBYET MPH XapaKTepUCTHKE IEIEBOro

[pejHa3HAaueHUs NpeumMyllecTBenHoro npasa. llo Hamemy MHEHHIO, 3aClHyKUBacT



0100peH s CKPYIYJIE3HbIH aHan3 KXol LEeln B MPOCKIHH K IIPEUMYLLIECTBEHHOMY
[pa.y.

Couckarelb  CHpAaBeUIMBO  OTMEYaeT, 4YTO  NPEUMYIICCTBEHHOE  MPaBo
OJIHLIETBOPAET COOOM CPelCTBO-MHCTPYMEHT, XOTsl MOKET BBICTYNaTh W KakK CPEACTBO
npaBopean3alni.

OcBellleHHe  MPEMMYILECTBEHHOro  npaBa  Kak — IOPMJMHCCKOro  CpejicTsna
No3BoNMI0  cOKycHpoBaTh  BHMMaHMe  Ha  MHCTPYMEHTalIbHOH  1PUpOJIC
aHanusupyemoro (enomena. IlpefiesibHO  BbIBEPEHHBIMU PEJICTABIAIOTCS  JIOBO/Lb!
aBTOPa O KOHILIEHTPALMK [TPEUMYILECTBEHHBIM TPABOM KaK NPABOBOM HHCTPYMEHTapHH
TAKUX CBOWCTB, KaK MCII0JIb30BaHKe, 103BOJIEHHE, INCIIO3UTHBHOCTD.

HoBu3HA COCTOUT B OOOCHOBAHWK HEMOCPEJCTBEHHOM B3aMMOCBSI3H 11PABOBOI'O
BO3JIEHCTBISL U [IPABOBOrO PEryIMpPOBAaHMs, C OJHOH CTOPOHBL, M (QYHKIHOHAJILHOIO
[OTeHLMAasa IPEUMYLIEeCTBEHHOr0 NpaBa — ¢ APYrom.

B KOHTEKCTE CKa3aHHOIO MOXKHO TpHU3HATL TEOPETHHUECKYIO 3HAYUMOCTh
juccepraldonHoro  uccaeposanus  A. A, [lepryHosa,  NpEUIOKHBILETO 1
pa3pafoTaBlIero  OpMrMHAIBHYIO — HayuHylo  ujueto.  llpakTuueckas — 1EHHOCTH
JUCCcepTaLMK  KOppeanpyerT ¢ €€ aKTyajbHOCTbHIO, BBIPAXKACTCs B PCKOMEHAALMAX
aBropa,  HanpaBJeHHbIX  Ha  HUBejMpoBanHne  Je(eKToB I[IPaBOTBOPYECKOM
0OBEKTHBM3ALMK [IPEMMYILIECTBEHHOIO NpaBa, HEOMYCTUMOCTH JIOMUHMPOBaHHUS, a
TaKKe ONTUMHU3ALMK pealu3alui ¥ TOJKOBAHMS HOPMATMBHBIX [PEANHCAlNI, €ro
yCTaHaBJ/IMBaIOILIKX.

PesynbTaThl  AMCCEPTALMOHHONO  MCCICAOBAHMUS  HAalM  OTpaXeHHC B
rearoruueckou J1esTebHOCTH aBTopa.

JIOCTUrHYTbIE B XOJI€ MCCIIE/IOBAHMS BbIBO/JbI MOXKHO OLEHMTL KaK BHOCSLINC
cylllecTBeHHbII BKJIA/| B pa3sBUTHE HAYKM TEOPHH rOCYapcTBa W 11paBa, paspeliatonine
HayuHyIO 3a7auy, 3aK/I0YaroLlylocs B (JOPMUPOBAHMM OOLIETEOPETUUECKNX  Hadall
KOHLENLUY O IPEeUMMYLIECTBEHHOM IpaBe Kak CaMOCTOATEJLHOM  [PaBOBOM
[penMyIlecTe, BKIoUaloLleit B ceds ero renesuc, AeGUHULHMIO, IPU3HAKH, OCHOBAHHNS
nuddepeHmannm, Leiu, CpecTsa U QyHKIHH.

Jucceprauus A, A.  JlepryHoBa  HajjlexalllMm obpa3zom arpobuposana
[OCPEJICTBOM BBICTYIJIEHUI aBTOpa Ha Hay4dHbIX (popymax Mei/yHapoJHOro ypoBHs.

[lo Teme puccepraumu orny0OjMkoBaHo 12 pabor, B TOM HMCIE 8 crarel B
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peLeH3upyeMbIX Hay4YHbIX H3IaHHAX, PEKOMCHIO0BAHHbIX BAK npu MunoOpHayku
Poccuu. ABropedepaT B IMOJIHONW Mepe OTpaxkaeT COJCpPIKaHue IHCCepTalnh. B xoue
rposesieHHoro ucciejobanus A. A. JlepryHos rokasan yMeHMe CaMOCTOSITEIIbHO
MBICJWTb, CTaBUTh M pellaTh akTyanbHbie Hay4YHbIE BOINPOCKI, KOPPEKTHO BCCTH
MOJIEMHUKY.

TakuM o0pa3oM, auccepralponHoe ucciejaopanue A. A. JlepryHosa na remy:
«[TpeuMyLIeCTBEHHOE [1paBO: OOLIETEOPETHYECKOEe HCC/ICNOBAHUE)  MPeACTaB/IACT
coOOll  CaMOCTOSTENIbHO BBINOJHEHHYIO, 00Jlalalollyto  BHYTPEHHUM  CJIMHCTBOM,
JIOrHUECKH 3aKOHUYEHHYIO HAyUHYIO KBalU(QUKaIMOHHYIO paboTy, XapaKTepru3yroLLy1oc:
HOBM3HOM, TEOpETHYECKOW U MNPAKTHYECKOW 3HAYMMOCTBIO, HAalpaBJICHHYLO Ha
paspelleHue Hay4yHOH 3aja4y, MMEOLIeH CyLIEeCTBEHHOE 3HAYECHHUE JUlsl FOPH/IMUECKON
HayKd W 1pakTUKW. Jluccepramusi  [OJIHOCTBIO — COOTBETCTBYCT TpebOOoBaAHUSM,
MpebsBIAeMbIM K  KaHAMJaTCKMM aucceprauusm  Paspenom I [Tonoxenns o
MpUCY’KAeHUM YUYEHBIX cTereHel, yrsepikaénHoro llocranosiienuem [IpaBuresibeTBa
Poccuiickoit ®eaepaunu ot 24 centsiopst 2013 roaa Ne 842 (B akTyasibHO# pelaKilim),
W MOXeT ObITh [peicTaBleHa K 3alre 1o crneuuaibhoct S.1.1. Teoperuko-
HCTOpMYECKME [IpaBOBble HAyKW, a ee aBTop — AJIEKCaHAp AJieKceeBHY Jleprynos

3aCJIY)KUBAET MPUCYIKACHHU A MCKOMOM yL{éHOﬁ CTEIEeHHM KaHuaara FopruJaHYeCKUX HayK.

HayuHblil pyKOBOJAUTEIIb —
npogeccop kadeapbl TEOPUH roCy1apCTBa U 11paBa
®dI'BOY BO «CapatoBckasi rocyapcTBeHHas I0puMiecKas akaaeMus),

JOKTOP IOPUIHUYECKHUX HAYK, JOLUEHT Cepreii FOpbeBnuy Cymenkon

O¥.11. 002 Y.
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