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o arrccepralrlloHHoM [ccn€aotsaHnl{ A.A. Ma.nl6uHa Ha relty: <<Bnaaenr'vecrax

:aruura (noceccopnar) e poccuficrou fpax{aHcKoM IIpaBe>>' Bl'IronHeHHofo Ha

coHcKaHLIe yqeHofi creneHll KaH,{I{'{ara IopI4AI'lqecKIrx HayK' rlo cneuuzlllbHocrri

12.00.03-rpax,qancKoe npaBo; npeanpltHl'IMareJllcKoe npaBo; ceMeiHoe npaBo;

MexAyHapoaHoe qacTHoe npaBo'

Arcrya.unoct' 14 HoBISHa IrpoBeAeHHoro AlicceprallrroHHoro [ccire'qoBall'It

o6yc:roe:reua MoaepHll3alrliefi rpax.{aHcroro 3aKoHoAare:rLcrBa npoxoAtllefr B

Pocclrr.r. llpoucxo,4truIle B Hacrotl].(ee BpeMt B PoccI,tftcKoi @egepauuu fi3MeHeHI'It

B 3aKoHoaareJrlcrBe l,t 3KoHoMtiKe o peaeJullor neo6xo'{lluocrr rIIIareJIbHofo

uaurenufl cnoco6og 3aullirbl Bra.4eHI'I-q. B erofi cBr3ll IrHcrI-'ITyr tloceccopnoft

sarqfirlr npuo6peraer oco6yro aKTyaJlbHocrb Henocpe'{crBeHHo B Hacrof,Iqee BpeMJI

B cBq3u c npmrrueu Konuenqgu pa3BI-ITIrt 3aKoHoaareJlbcrBa o BeuHoM npaBe'

[eicrel.rorqee rpax,qaHcKoe 3aKoHo,4areJrbcrBo npeaycMarpriBaer HeKorop]'Ie

cnoco6rr :arqursl BnaaeHrly (pecruryqnx, BI.IHAI'rKaIrIia' roHAurql'lq u r'r')' onHaro B

crrry npr4cyrqux M xapaKTepHBlx rlepr, TaKI'Ie CfiOCO6U :arUUrsI He Bcefaa B

cocTorHr.rli o6ecnewns 4eicrnurelr,nyo 3alqllry BJIaAeHI4t (CO6Creennocru) u

BepHyrb )"reptHH)4o BeIIIB B o6JIa,4aHI4e BJIaAeJIbqa (co6creenullra) lpax4aucrui

roaerc P@, ycra*aBrvBar rrerl'lropHble Qopult :arqurr'r coocrBeHHocrlr, He

3aKperrJuer B cBoeM co,qepxanun noceccopnofi Qopuu:aruuru' B'ra'{enl'{ecKat

3arqr.rra onocpe,{yer orHoIIreHI.lt 3auI-ITbI QaKTuqecroro Bna.4eHI'It' rtpra peurl43alJrlrl

KOTOpOfi BOnpOC O npaBe Ha Belub He I',IccjleAyerct' 3a cqeT qefo ,{ocrrrfaeTcs

orreDarrrBHocrb 3aulirr'I Bra,4eHIxI. flplr orou ua,{elllecxar (noceccopuaa) 3ar\rt'ta

rar oco6a-s rfopua :aruurrr 6ecrlrrynlnoro Brre'Jer.ut g uonttoft Mepe cnpaBJlterct c

Qynruuei 3aIII4TEI co6crBeunocrlt ('rro Iro3BoJIIrJro I'Ieplnry paccuarpusarr

BJraAeHue u co6crseHHocrs s Hepa3pbIBHoM eauHcrBe), npeaocraBll.'It yrparllBlneMy

aeur co6crgeusnKy yIIpoueHHLIfi uexanuglr Bo3Bpara B cBoe BJIa'4eHIre

noxlr IeHHOfi BeIqU. B 3TOM CMbICJTe OCO6ar noceccopHaf 3aIIIItra BbIfoAHo
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orrr4r{aeTcs oT npeaycMoTpeHHbtx B Hacroruee BpeMJr B fpaxIaHcKoM KOneKCe PO

cloco6oB 3arul-tTbl BJIaAeHT'I'.

I436Da'r|fibrii Mero.{orlofFIecKI'Ii noAxoA A.A. Ma,rr6una no:so'lter orMerrirb

aBTopcKufi noAxo,{ npoBeaeHHoro lIccJIeaoBaHI'It tt opuri{HiurhHocrl' paoorl'I'

flo,ryrennue pe:y:rr'Tarbl cyuecrBeHHo ycrpau-tlor HexcHocrl'l B orHolrleHrrtx

B.rra.{eHrlr Berqblo I{ saqurofi arux orHolreHlii. Coeepueuuo oqeBI'IAHo' qro

npe.4JrafaeMat rnasa 20 fK P@, ne peuaer Bcex BonpocoB o 3aIrlI{Te BeUIHI'IX

otnottenui, r uucily Koropblx orHoclircs flpaBo Bra.4eHut'

Aarop npopa6ora,r Borlpoc o creneHu pa3pa6oraHHocrl'I TeMbl [ccreAoBaHl4s'

Omparcs Ha Bonpoc o creIIeHI'l pa3pa6oraHHocrl.{, Melorueroct npaBoBofo

MexaHIi3Ma peryJItIIIzr4 I-l oxpallbl orHoueHlifi BJIaAeHI'lt BerIbIo, B ueJIoM MoxHo

KOHCTaTI-lpOBaTb, qTo paccMaTprrBaeMaJl TeMa \Blrfleret HeaocraroqHo

pa.:pa6oranuoi. llpzuunoft ToMy BI{.qI4Tct orcyrcrBue HopMarnBHoro 3aKpenneHut

riHc'tury\a Qarruuecroro BnaaeHrs I-i ero 3alurirbl B coBpeMeHHoM poccurrcKoM

3aKOHO.4aTeJIbCTBe,

Hoeu:Ha pa6orbr 3aKrloqaercs B ToM, qro aBTopoM Ha ocHoBe I'I3yrreHu;r

HopMarr4Brrofo MarepLIaJIa, a raKxe cneql{ajlr'uofi :rureparlprr uccneaoBaH lpoqecc

3apox,{eHl4t Lllc'tr4Tyra sra,{erlqecrofi 3alqllTbl B ,{perueu Plrrue, a rarxe ero

cnequ$ura, B6IIBJIeH6I cnoco6u :aruutsl Bra.{eHI4t B pIrMcKoM rocyAapcrBe H

orpaxeHa pa3BETBteHHarI clicreMa noceccopHblx HHTep'qIiKTOB; Ii3r{eH npouecc

peqeruluta plrMcKoro flpaBa B Snoxy Cpe4neaeroar.n u npouecc cnHTe3IipoBaHI4t

peql .rpoBaHHofo lpara c aefrcrayloul]M B TO BpeMt npaBoM KaHoHt'IqecKHM'

rrccJreAoBaHbl ycJloBrr.{ nprrMeHeHl'rs HcKa actio spolii KaK cpeacrBa 3aIrlI'ITbI

BJraaeHHt u ero cueuuQura; npoaHallv 3l{poBaHo aopeBoJIIo{lIoHHoe pocclicKoe

fpaxraHcKoe 3aKoHoaareJlrcrBo a cQepe :arquru BJraaeHrr-t' orpor(eHa cnequQxKa

BJIA,4CJI6qECKIIX IICKOB O 3AIIIVTE HEABIIXI-IMbIX I-1 ABIIXI'IM5IX BCIqCt{' OTPOKCHO

BntarHrle aBTopLITerHoro B To BpeM.{ fpaN'{ancroro ro4erca Opalqrn ua

rropMarr,rBHoe 3aKpenJIeHI'Ie cllcreMLl 3arqlrrrl BJIa,{eHI4t B CBone 3aKoHoB

Poccuficrofi tr'Iunepuu, a raKxe I'EMeHeHI'Ie cl4creMbl 3aIIII4TI'I BJIa'{eHI'I.f, B npoeKTe

fpax.qaHcKoro yJrcllr<ell4t B cropoHy ueveqxoii ee Mo,{eJIIr (fpaN4ancrcoro
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yjroxeHllg fepMaHux); onpeaeneH ypoBeHb pasBI'ITI'It COBpeMeHHoro fpol(aaHcKofo

3aKoHo,4arerscrBa B coepe 3aulI4TtI CO6CTBeHHOCTI',I It BJIaAeHI'lt' a raKxe ero

ocHoBHLre LIHCTT]TyTrj; ocyuecTBreH o63op cyulecTB).ror4rx B poccutcKoM

a TaKxe Ha ocHoBe npoBenelrHoro3aKOHOAaTenbcTBe cnoco6oB 3aul TbI B.[aAeHUf'

aHailrBa Br,If,BJIeHbI UX XapaKTepHSIe qepTbl u sooeKTI',lEHOCTb KaK cnoco6oB 3arur',tTbl

BnaneHus' BbIpa6oTaHbI npe,4JIOXeH t no BBeAeHIiIO B '{eiCrB}'IOrUee fpalKAal{cKoe

3aKOHO.{aTerScTBO I4]frCT]|I'lylA BJra.4eJrr'qecKofi 3aqrrTLI; oCyUeCTBJIeH KOMnJIeKCHI']t

o63op u3MeHeHI.Iii, npeAnaraeMblx K BHeceHI'IIo B fpaxAaHcKllii KolIeKc P(D

rrpoeKToM @e4epa:rsuoro :axona Ng 47 538-6 <O BHeceHI'llI 3MeHeHI4i B qacrll

nepBfo, BToplm, rperbro u qerBepryto fpaxaaucnoro no4exca Poccuict<oft

<Deaepauun a rarxe orae:IbHble 3aKoHoaareJIlHLIe axru Pocczftcttoil @e.4epaqul'l>'

aHanlt3 3aKpenneHuofi e npoerre 3aKoHa cqcreMLl 3arufiTr'r BJra.4eHrrll' a raxxe c

yqeroM rlpeAJlafaeMblx u:JMeHeHI4i BIIIBJIeHLI aKTyirbHHe npo6'rertu

npaBonprrMeHeHrfi, Koropble Moryr Bo3HHKHyrr e cyae6nofi H ap6l'trpaxHofi

lpaKTrrKe npu peiurl{3auxu cpe,{crB noceccopuofi :aruuru'

A.A. Ma,rr6uurru anpo6lrpoaaulr pe3ynbrarbl .qlicceprallfioHHofo

r4ccreloBalwt. uMerorc.g ny6turauuu no al4ccepralrul'I! K KoropblM orKpbIT rocryn

qurarereii. llepuo4 Iacc:re4oeaHl'Is orHoneHufr

HccjreaoBaHxt onpeAertercs c 2010 r' no

ony6runoaano 16 crarefi, gr:rroqac 3 crarEI'I B peueH3l'tpyeMblx Haf{Hblx xypHaJlax'

peKoMeHAoBaHHbIX Brrcureft aTrecraquonsofr KoMllccueil npu Mntrucrepcrre

o6pagogaHus v aayKrr Poccr,ticrofi (Derepaqx Ttx ny6turaguu pe3yJlbraroB

ar.rcceprall oHHLIx nccregoeaHltfi .

,{ocroeepnoct Pe3YJrETaroB ,4rrc c epTauI4I-I noATBepxaaeTct raxxe

rrcc:reaoBaHll{Mrt yr{eHbIX, 3aHtlMalorqnxcx pa:pa6ort<oi npo6:reu, cBt3aHHbIx c

I,I3f{eHIieM noIIcKa 6o:ree onruua,rrrlrrx cnoco6oa :arqurbl BJra4eHfi t'

TeoDefl{.{ecrat u npaKTrrqecKarl 3Haql'IMocrb .{l4cceprallll Ii cocrol-lr B ToM' rITo

pa3pa6oraHH;Ie cou cKareJIeM IIoJIoxeHIit BHocqr onpeAereHHblt BUIaA B pa3BI{TI-Ie

Hay(h rpaxaaHcKoro npaBa nocpe.[crBoM paco;,npe*vfl I]peacraBreHlit o cnoco6ax

3aLrlarlt Br{d.eHrl- u oco6ennocrsx noceccopuofi :arlrlru' llpe4'loNeum lt

sBfiBrrruxc.{ o6rerrov rl nPeAMeroM

Hacro{rqee apeul. Bcero anropolr



B6180A6I, MOryrr 6rrrS ficnors:osaHbl B HayqHo - I'rccJleaoBareJlbcItoi pa60re npu

npoBeAeHLIlr AanbHeftrut4x pa3pa6oroK no aaHHoi npo6lelrarlrre, B

3aKoHorBop.{ecKoi Ae{TeJIbHocrI.r npl{

3aKOHO.{aTeJrbCTBa, peryJrrrpyrcuero

coBeprxeHcTBoBaHlllr fpax,qaHcl{ofo

o6pa:oaare:rr,nou npoqecce, B xo,{e npeno,{aBaHvs Kypca (l pax,4a.rrc(oe rrpaBo)! a

TaK)Ke cneqrraJl;Hblx .4xcur4nJuiH TaRI4x KaK <Berquoe npaBo)r npr{'{TeHI'In fieru]I4ft

Ha Kypcax noBr,nuenua rna,ru$uraqr.rz.

BHBOT:

,{raccepraqnonnoe ccne,4oBaHlle sBrterc.f, Jlon4qeclttl 3aBepIxeHHbIM,

TBOpqecKr4M, BbInoJIHeHHbIM eAIiHOJII.IqHO aBTOpOM I',ICCJIeAOBAHI',IeM, TIOCB'IIIeHHSIM

arcya,rrnofi nayuuoi u nparruvecrofi npo6leue, u coAepxaIJ.lI'IM BblBoAbI I'I

noJroxeHrir, rlMerorque cyrlecrBeHHoe 3Har{eriue .{rs pa3Br4TI-It HayK}r fpDK.{aHCKOfO

paBa a [paKTrrKz.,{ucceprarlzx noJlHocrblo coorBercrByer KpuTepv-f,M,

npeAT,.f,BJrreMBIM K HafrHbIM IrccJIeAoBaHLItM Ha col4c(aHl{e } reHoi creneHu

KaH1rr1uta ropllgl{qecKux uayx u.2 n.9, q.2, 3 n.10, n.ll u'r.2 n.13 fIo:roxeulr.s o

npv cyx(aeHrilt yrenrrx crenenei, yrBep)K.qeHHoro rocruIHoBJIeHrzIeM flpaaure:rrcrea

P@ or 24.09.2013 Ns 842.

Arcryamuocrr,, crenenr pa:pa6oraHHocrlz reMbl IiccJIeAoBaHru, o6terr,

npeAMeTr colepxaHrre rr ocHoBHbIe Ha) rHhle pe3yJlbTarbl Alrccepraul' r

cBr4,4eTeirhcTB,,roT o coorBeTcTBI-IrI [ccreaoBaHqs nacnopTy cIIeu[alLHocTI4

i2.00.03 - lpax4arrcroe npaBo; npeAnprl Hv MarerbcKoe npaBo; ceMetHoe npaBo:

MexayHapoAHoe qacrHoe flpaBo:

Hayrnrri pyroeogure:n,
aoKTop roprzar.rqecrux nayr, npo$eccop

cnoco6br 3arqurr,r BNaAEHHI, B


