OT3hbIB
HayqHOIo pyKOBOAHTENIA JOKTOPA FOPUANYECKUX HayK, Ipodeccopa

[laBnymmnoN AJel AseKkcanpoBHEI
0 nuccepranuu Kynunsiaoit Upunsr BaneHTHHOBHEBI Ha Temy: «Crop B rpaBe u
IpoNECCyalIbHbIe CIIOCOOBI €T0 Pas3peleHus», IIPEACTABIEHHON Ha CONCKAHIE
YYEHOH CTENeHN KaHJuIaTa IOpHIMIECKUX HAYK 10 cremnatbrocTd 12.00.01. —

Teopust 1 neropust npaBa i rocyapcTBa; HCTOPHS YUEHHI O IpaBe U rocynapcTBe

AKTYyaJlbHOCTh TEMATHKH JHCCEPTALHOHHOTO HCC/IeIOBAHMUS KyHnunusraoi
Wpuuer BanenturoBusl «Criop B IIpaBe M MpoLEecCyalbHble CIOCOOBI €ero
paspeleHus» 00ycIoBIeHa HaspeBIIeil HeOoOXOIUMOCTHIO bysIamenTaIBHOrO
TCOPETHIECKOro  OCMBICIIEHHS TaKHX OOMIENPONeCCyalbHBIX KaTeropHil, Kak
«CHOD», «KOHMIIUKTY, «IPOLIECCYaTbHbIE CIIOCOBHI paspemnieHus CIopoBy ¢ y4eTOM
TIOCTICHNX ~ TOCTHKEHHH TEOPHH  «IIHPOKOr0»  FOPHAHYECKOro Imporecca.
Ilocteniennoe  pacmmpenue  rpamui OpOLECCYaIBHOTO  IIpaBa, KOTOpOe
TPOHCXOIUIIO B paMKax OTEUECTBEHHON NpaBOBOH HAyKH B TeueHHe XX Beka,
JOJDKHO OBLIO CTaTh OCHOBOM /IS IpOBENEHHS CEPBE3HBIX TEOPETHUYECKUX
MCCIICNOBAHUK, HANPABIECHHBIX HAa IEPECMOTP TPAAMIHOHHOIO ITOHHMAHUIS
OCHOBHEIX KaTErOpHMH NPOLECCYaNbHOro mpasa. JIuccepTalHonHoOe HCCIeIOBaHME
W.B. Kynuipmoit B monHoit Mepe YUHTBIBACT BCC OCOOEHHOCTH H COBPEMEHHOE
COCTOSHHE TEOPUHM IIPOLECCYaTbHOrO [IpaBa U IPeCcTaBisieT coboi Hay4HBINA TPY/I,
B KOTOPOM OBLITH I€PECMOTPEHBI YCTOSBIIAECS B OTEIECTBEHHOM IIpaBe MOAXOMEI K
TIOHUMAHHIO CONEPIKAHUS TAKHX KATETOPHH, KaK «CIOp» U «KOHMIHKTY.

OcoOkrit HHTEpEC MpeacTaBIseT Hay4YHas HOBH3HA BBIBOJIOB W IIOJIOKEHHIA,
COACpXKAIMXCA B TeKcTe aucceprauud. CHCTEMHBIH aHaIW3 #  06OGIICHIME
Hay4HOro MaTepuajia IMO3BOJIHMIM aBTOPY IIPOBECTH CEPBE3HOE HCCIENOBAHME

CYLIECTBYIOIIINX B OTEUYECTBEHHOU HpaBOBOﬁ HayKe IMOAXOO0B K IIOHUMAaHHIO CIiopa



U koH(mukTa. Uccmenys cooTHOImeHHe KaTeropuil «KOH(IHKT» WU «CIOP» B
paMKaX TCOPHH FOPUIIMIECKOrO IPOLeCcca, JUCCEPTAHT IPHXOUT K BBIBOZY O TOM,
10 yKasaHHbIC KATCTOPHA COOTHOCATCS Kak 0OIee U 9acTHOe. ABTOpPOM paboThI
ObL1a 000CHOBaHA HOBasl JeHHHUIIHS IPABOBOTO CIOpa, MOJ KOTOPBIM MPENI0KEHO
[IOHNMATh NpaBOOTHOINEHHE, BO3HUKIIEE B Pe3yNbTaTe NPeAbSBIICHHUS JIULIOM,
TIOJIATAIOIMM, HYTO €ro HHTEPEChl HAXOIATCS B MNPOTUBOPEUHH C HHTEpecamMu
ApYroro Jumna, TPEeOOBAHHA K YKa3aHHOMY JHLY W / MIH K TpeThei
HE3aHHTEPECOBAHHOH CTOPOHE, HAXOAIEECS B POLIECCe paspelIeHH .

B 3aBucumocTd oT Hammums am6o OTCYTCTBHs IIPaBOBOIO CIIOpa B
npasooTHomenud W.B. KyHuusina npennaraer Beiiensars TPH THIIA FOPUAHYECKOTO
TIponecca: IOpUCANKIMOHHBLA (MPoLEece pa3pelIeH s IPaBOBOTO CIIOpa C y4yacTHEM
TPETheH  HE3aHHTEPECOBAHHONM  CTOPOHBI), HCIOPUCIOUKIIMOHHBIA  (mpolece
B3aHMOJICHCTBHS YUaCTHHKOB IIPABOOTHOIICHHUS B OTCYTCTBHH IIPaBOBOTO CIIOPA) U
CMCLIAHHBIA Iporecc (IpoLece paspeleH:s IIPAaBOBOI'0 CIIOpPa YYaCTHUKAMH
NpaBOOTHOINCHHUA 0€3 y4acTusi TpeTbeif HE3aMHTEPECOBAHHON  CTOPOHEI).
Ipennosxxennass  TUmoOMOTHS IOPHIHYECKOrO  mpouecca OblUIa  IMONOKEHA
AUCCEPTAHTOM B OCHOBY KJIACCH(DUKALUH HPOLECCYATbHBIX CIIOCOGOB pasperieHus
CIIOPOB Ha FOPUCAUKIMOHHBIE U CMEIIAHHEIE.

B xone mccienosanus aBTOpoM GblTa nama OLCHKA BJIMAHHS 3apyDe)KHOro
3aKOHOMATENBCTBA, TEOPETHIECKHX UCCIECNOBAHMY U IPAKTHKU HA (bopmupoBanue
HHCTHTYTa MpPONECCYalbHBIX CIHOCOGOB paspelIeHus ciopoB B Poccuiickoii
Deneparun, paccMmoTtpeHa npodiieMaTHKa bopmupoBarms CHUCTEMBI
HETOCYapCTBEHHOI 0 paspelleH s CrOPOB (CHCTEMBI «9aCTHOTOY IIPaBOCY IUs).

Ha ochoBe amanmsa u 0606meHns 3apyOeXKHOH Hay4HOM nUTepaTypsl
3aKOHOAATENTBHBIX aKTOB aBTOP ChOPMYIUPOBA OCHOBHEIE TEHJEHUUN pPa3BUTHUS
CHCTEMBI IIPOLECCYaIbHEIX CIIOCOO0B paspelieHys CIIopoB:

- TMOHCK TapMOHHM MEKIy IPOTHBOPEYHBHIMU HHTEpECaMH YUaCTHHUKOB

CIiopa, a He YCTaHOBJIEHHE nopaBObl W HCTHHHBIX O6CTO${T€HBCTB Acina H



(popMHupOBaHHE IIPOECCYATbHBIX MEXAaHH3MOB, ITO3BONISIONIAX OOECIIEUHUTE
«HCTHHHYIO COCTA3aT€IIBHOCTBY B MpPOLECCE paspelleHns cropa B cdepe
IIPaBOCY/IUS, aIbTEPHATUBHOTO FOCYIapCTBCHHOMY.

- BHEJIPEHHUE B TEOPHIO MPOIIECCYalLHOr0 IpaBa JOKTPHH, HATPaBIEHHBIX Ha
CHIDKEHHE HeraTUBHOTO 5(¢eKTa, BBI3BAHHOIO HATHYHEM MPOLECCYATBLHOM,
MH()OPMAIMOHHOH ¥ JOrOBOPHO# IHCIPONOPIME B IPABOOTHOLICHHUSIX.

- pa3paboTKa HOBBIX IPUHIMIOB IOCTPOEHHS  NIPOIECCYalbHBIX
NPaBOOTHOIICHUH MEXJY CTOPOHAMHM B 3aBHCHUMOCTH OT THIIA CHOOpa |
CyOBEKTHOTO COCTaBa MPABOOTHOIIEHHS (MEXIY MNPEANPHHEMATENSAME, MEXKIY
NPENIPHHAMATEIAMA 1 HENPEANPUHUMATENSIMH ) (TEOPUs IIOIXOASAIIEH OPMEIL»).

BeBonbl, chopMynHpoBaHHEIE B HCCEPTAlldM, apryMEHTHPOBAHEL
COACpXKAaT CCBUIKM Ha HMCIOIIHECS B IPaBOBOM HayKe TOYKH 3pEHHs II0
COOTBETCTBYIOIIMUM BOIIPOCAM M IIPEACTABIIAIOT HE TOJBKO OTPOMHEI HAy4YHBIN, HO
U MPaKTUYECKUNA UHTEPEC.

Temaruka Hay4gHOH pabOTHI, YCIOBHO pa3OUBaroIlascs Ha JiBe YacTH (CIop u
npoueccyanbHbie COCOOB! €ro paspellieH s), Openeiiuia ee CTpyKTypy, KoTopas
IPECTaBIIAeT CO00M B3aMMOCBA3aHHYIO U JJOTHYHYIO CHCTEMY. ABTOp IJIAHOMEPHO
IOIXOAUT K (DOPMYIHPOBAHHIO HIEHHOTO CBOEOOpasHs HCCIENYeMBIX B paMKax
JAUCCEPTALMU KaTErOpHM «CIIOp» H «KOH(MIUKT», pacKpbiBas B CaMOM Hauajle
Hay4HOM  paboThl  conepikaHue TEOPHUH  IOPUAUYECKOro  Tpoliecca,
(opMupoBaBIIeecs B OTeUeCTBEHHOM NpaBoBOi Hayke B TeueHme XX B. 3aTeM
AUCCEPTaHT oOmpenesseT OOIIeTeOpeTHYeCKne IMPOoOJeMbl ONpeneleHnus M|
COOTHOIIECHHS HMCCIEAYEeMBIX KaTeropui Ipasa. Brociaenctsum GopMymupyrOTCs
ofIre BBIBOIBI IO IIPOGIEMHBIM BOIPOCAM, 0003HAYEHHBIM aBTOPOM B paboTe.
Takum obpazom, OUccepTanus H.B. KyHuneinou BBICTYIIAET

CaMOCTOATEIBbHBIM, KOMIIJICKCHBIM HCCIEI0OBAHUEM, HMEHOIIUM JIOTHYHY IO

CTPYKTYPY.



PaGota ocHOBaHa Ha CEPbE3HOM METONOJOTHYECKOM, JMIHMPUUECKOM,
TeOopeTnIeckoM ¢ynnamente. B pabore HpOBOAUTCS HOCTATOMHO MOAPOOHBIH
aHalW3 TPYOOB YYEHBIX, CO3JaHHLIX B pAa3IH4YHbIE HCTOPUYECKHE MEPHOIEL,
IIOCBAIIEHHBIX H3YyYCHHIO KATETOPHH «CIIOp», «KOHQMIUKT» M «IPOIECCyaTbHBIE
paspelleHus CHOpOB» Kak OOLIeryMaHHTApHBIX KaTEeTOpPHiH, Tak W KaTeropuii,
HCCIIeyeMBIX B paMKax OTJEJIbHBIX OTpaciei Ipasa.

Copnepxxanne paboTBl CBHAETENBCTBYET O TOM, YTO BCE IIOCTABICHHEIE
aBTOPOM 33a49M — UCCJIEJOBAHNE COOTHOIIEHUST KATErOPUi «IIPaBOBOM KOH(IIHKT»
U (IIPaBOBOH CIOp» B TEOPHH IOPUIUYECKOIO IIPOIECCa, BBIBICHHE COMEPKAHMS
HCCJIelyeMBIX ITPABOBBIX KAaTE€rOpHi; ONpeAeeHie IOHATHS IIPaBOBOM CIOP» Kak
0a30BOH KaTeropuy TEOPHH IOPHIMYECKOrO TPOLECcCa, KOTOpas —CIIYXKHT
OCHOBAaHHEM Ui BBINEIEHHS pAa3JMYHBIX THIIOB IOPHIHYECKOr0 IPOIECCa;
OINpee/IeHNe OCHOBHBIX XapaKTEPHBIX YepT, MPUCYIIUX CIOCOOaM paspelieHus
CHOpPOB B FOPHUCAMKIHOHHOM M CMEIIaHHOM IIpoleccax; M3y4YeHHE WM aHaJIu3
3apyOeKHOrO  ONBITa BHEAPEHHS ¥  (QYHKIHOHUPOBAHHS IPOIECCyaTbHBIX
CIIOCOOOB  paspelleHHsl CIOPOB B IPaKTHKYy [PABOOTHOIIEHHM pa3IMYHBIX
cy6BEKTOB; pa3paboTKa U HPeAIoKEeHHE HAYIHO-000CHOBAaHHBIX PeKOMEH AN [0
AaJbHEHIIIEMY COBEPIIEHCTBOBAHUIO MPOLECCYaTbHBIX CIIOCOO0B pa3pelleHHs
CIIOPOB B CHCTEMax rOCYJapCTBEHHOIO M aJbTEPHAaTUBHOTO T'OCYIapCTBEHHOMY
IPaBOCYAUs, YCIEUIHO BEIIOIHEHBL.

Kannmnarckas auccepranms XapakTepH3yeTcss BLICOKMM — KauyeCTBOM
IPEACTaBICHHOI0 Marepyala, XOpOIIMM YPOBHEM pAacKpBITHs MPOOIEMATHKH
OCHOBHBIX BOIIPOCOB TEOPHMH IOPHUIMYECKOrO Ipolecca. MaTepuaisl W BBIBOJIEI,
CoAep)kamiecs B KaHAWIATCKOW AHCCEepTallud, MOXXHO HCIIOJIB30BAaTh B HAYYHO-
MCCIIEOBATEeIIbCKOM M NPENOJaBaTelbCcKOH  HEATeNbHOCTAX, MpH H3YYEHUH
IpodJIeM TEOPHMH FOPHAMYECKOTO MPOIECCca, pPasBUTHS H COBEPLICHCTBOBAHUS
HHCTUTYTOB, OCYILIECTBISIOIUX IPaBOCYJUE, MPOLECCYadbHBIX CIOCOOOB

paspelleHns CIopoB U Ap.



Jluccepraltus BeIIOJIHEHa 1o mpodmio cnerquanbHoctd 12.00.01. — Teopus u
WUCTOpHUS IpaBa U TOCyAapcTBa; HCTOPUS YYEHHH O IpaBe W T[OCYHapcCTBeE.
Copnepxxanve myOnmukaimii U aBTopedepaT pacKpbIBalOT OCHOBHOE COZEpPKAHUE

AUCCEpTalIuH.

Pabora KynuusiHoit HWpunst BanentuHoBHEI «Cmop B 1IpaBe W
MpoIecCyaTbHBIE CIIOCOOBI €ro paspelIeHus» COOTBETCTBYeT TpeboBaHUAM ab3. 2
n. 9 TlonoxkeHust O MOPAAKE MPHUCYKIACHHS YUEHBIX CTENeHeH, YTBEp)KIEHHOIO
[MoctanosnenueM IIpaButenbctBa Poccuiickoil @enepanuu ot 24 ceHTssOps 2013

roma No 842, a ee aBTOp 3aciy’)KHBaeT IPUCBOCHUS HMCKOMOW YYEHOH CTEIEHHU

KaHauJaTa OpUuIndCCKUX HayK.

Haywunsiii pykoBoguTe b

JIOKTOp FOPUIHYECKIX HayK, ITpodeccop,
3aBelyIoIni Kadeapon rpaxaaHCKoro
¥ apOUTPaXKHOTO IIpoliecca

nupekrop MHCTUTYTA NpaBa,

OI'bOY BIIO «Camapckuit
rOCylapCTBEHHBINA 3KOHOMUYECKHAN
YHUBEPCUTET

443090, r. Camapa,
yn. CoBeTckoit Apmum, 1. 141
Ten.: 8(846)933-87-78, 933-87-21

e-mail: ecun@sseu.ru A.A. TlapnymmuHa
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