
Orsr'rn
HayqHoro pyKoBoaHTeIs o AHccepTaq[H Bap6aKaA3e EKaTepIIHEI TaMag[eBHbI,

Ha reMy <<IapaHTI|I-| odbeKT[BHoro II cIIpaBeaJrI|Boro cyae6Horo
pa36nparenbcrBa rpaxaaHcKnx aeJr B cyaax o6ueft rcprrcanKrIu4>),

[peAcraBJreHHoft Ha collcKaHrie yqeuofi crenenu KaHAlaara lopuauqec4Hx HayK

rlo c[eqrraJrr,HocTtt 12.00.15. - rpax4alrcK[fi npoqecc; ap6nrpaxxufi npoUecc

Aucceprarlxr E.T. Eap6aragse nocBtrqeHa oaHoi u3 aKryaJrEHbIX

npoqeccyanbHblx reM, TeoperLIr.IecKat paspa6orxa xoropofi unaeer

HenocpeacTBeHHoe 3HaqeHI,Ie AJI' 3aTIIHTFI npaB I{ OXpaHteMEIX 3a(OHOM UHTepeCOB

cy6:rerror rpaxAaHcKItx npaBoorHolxeHrrit u attg coBepIrreHcrBoBaHr,rt

npaBonprrMeHllTenlHofi npaKrr-IKll. Yr<asaHHoe o6cro[reJrctgo cBrrAereJrr'crByer o

rBHo nDaKTHrreclofi HanpaBreHHocru pa6orlr. flocne npr.1}r.eru.r lfIK P@ 2002 ro.{a

KoMnJreKcHBrx r4ccJre,qoBaHl{fi Teoperl4Ko-npaBoBrx npo6leu cnpaBe.4JII4BocrI.I }r

o6renrusuocru cyAa npu paccMorpeHl'Ilr I4 pa3peIxeHIiI'I rp:D(AaHcKIlx AeJI B craglrl'l

cy4e6uoro pa:6uparelscraa rrryborouy Ii KoMIrJIeKcHoMy HccJIeAoBilIrIrK) yr{eHblMfi

He rroaBeprairlrcb. Hecraruaprnrri noAxo,4 K IrccJIeAoBaHI.IIo ,4annofi npo6;rellrr

TaKxe cBrrAereJlEcrByror o HayqHofi HoBIr3He. Ha ocHoBe I43yqeHHoro

3aKoHoAarelbcrBa, usyqeHrrs Marepl{:rnoB cyne6Hofi npaKrIlKI.I pafioHHbx cyaoB r
Caparona I{ TeoperlTlecKlrx pa3pa6oroK BbItBJIeHo coaepxaHl'Ie cflpaBeanl{Bocrl4 B

cyge6noll pa:6uparerr'crae, ee cocraBHble qacrlt H coorHorrreHr4e c

o6rerruguocrsro cyne6Horo pa:6upare:rcraa. Hacro.grqan pa6ora rurerc.r

BcecropoHHLIM KoMIITeKcHbIM I4ccJIeAoBaHI'IeM, nocB-xuleHHblM ananl:y uau6o.nee

BaxHbrx BorrpocoB KaqecTBa npaBocyal'lt, I'IMeroqI{M cepbe3lrylo TeoperrrqecKyn u

npaKTr4qecKyIo 3HaqI{Mocrb. B pe:yntrare npoBeAeHHoro xccJIeEoBaHl{.f,

pa:6uparelscraa, onpe.qeJleHbl 3JIeMeHTbI cnpaBeanrrBocrl'I' Bbrf,BlIeHbI rapanrnlr

cQopruynupoaaxu BbrBoA6I I{ npeAnoxeHl4t no coBepIIJeHcrBoBaHuIo .qeicrt}'roqero

3axoHoAareJr6crBa P@, eupaxarorque rr KoHKperrr3r'Ipylou[e HayqHylo HoBv3rry

Hacrortqero aHccepralllIoHHofo lIccJIeAoBaHI'It' B pa6ore AaHo reopeFllqecKoe

o6ocHoBaHue BHeceHIrt,4onoJIHeHIit

coAepr(aHrie uoH{Txrr 9npaBeaJlr4Bocrl'l

a ITIK P@. I4ccre4orauu cyuHocrb 14

u o6'aerrueHocru cyaa B craaw cyae6noro

cnpaBeAJrr.rBocrli Il fapaHTI.Iu o66eKTI'IBHOCTI'1.



B paMKax npoBe,EeHHoro aBTopoM r.{ccneAoBaHr4f, c$opMyrnpoBaHbr BbrBoabr r4

npeanoxeHHr. npelcTaBrrlrcq e HayqHbln hHTepec anf, TeopIlI4 fpaxaaHcKofo

npoqeccyaJrLHoro lpaBa rr npaKTrrKH efo npr,rMeHeHr.rr. l-llrccepTaqr{oHHoe

uccJreaoBaHl,Ie E.T. Bap6araage nocBs[IeHo arryarsnofi npo6:reue u peuaer uenstft

p.fl,{ Teoperr,rqecKr.rx x npaKTriqecKr.rx BonpocoB, orHoc.sql4xcr r cQepe

fpax,{aHcKoro npoueccyaJl6Hofo npaBa.

Crpyrrypa Arrccepraul.IoHHoro uccregoBaHlls E.T, Eap6axa4ae,4ocraror{Ho

JrorrlqHa. ,{uccepraqux cocror.rr r.r3 BBeAeHr4s,, Tpex fnaB, o6regrln.f,Iorqux

coorBercrByroullre napaf pa0br, 3aKIIoqeHI-r.f, , 6u6ruorpa$ uue croro

nepeqHrr. flo:roxurenurlru MoMeHToM B,qlncceprarluu E.T. Eap6axa4te f,BJlterct

I-I To, qro npe,qcraBleH r,rcroplfiecKut acneKr pa3Br4Tr4rl Bo3HI-lKHoBeHHt u pa3Burrrs

noIUITrlt C[paBe.{nABocTlL ll coBpeMeHHoe ee rIoHI,lMaHI4e, qro no3Bo.Ilter cAeraTE

flpe,{nono)(eHlre o uy6une asy.renu.r gaqglesnofi revu.

.{uccepraquro E.T. Eap6araage orJIIrLIaer BLIcoKui MeroaororuqecK}ti

ypoBeHb, TrlareJrbHbli aHaru3 HayrrHofo H npaKTurrecKofo MarepLraJra, crpeMJreHrie

no 6omlruncrry eonpocoa c$opruy:rl'IpoBarb cBolo aBTopcKyro no3IlLIuIo.

,{raccepraur npuxoAI.IT K BbIBoAy, qro cnpaBeAJll4Bocrb - 3To MopaJIbHo-

3Tr{qecKajr KaTefoput, KoTopat AonxHa paccMaTpuBaTbcc B paMKax fpaxAaHcKo-

npoqeccyaJrbHbrx mnourenufi B aByx acneKrax: KaK npIrHIII4n fpaJqaHcKoro

cylonpol,i3BoAcrBa, a rarcKe xar rpe6oaanne, rrpeat.xBJrteMoe r cy4e6nouy

peIIeHI4IO.

O6ocnosrrgaerct IIoJIoxeHI.Ie o roM, qro cnpaBeAJllrBocrb Ia o6rerr[sHocrl

cy1a B craaun cyAe6uoro pa:6uparelrcraa tBJlf,Iorct :alorolvr, Syn4auenrou

3aKoHuoro u o6ocnogagnoro cyge6noro perlleHr'r{. ,{uccepranr orMerlaer' qro

3HaqeHne cy,qe6uoro peueHvfl, KaK npaBonprrMeHl4TeJrbHoro aKTa cyaa,

nprrHrrMaeMoro IIo I{ToIaM paccMoTpeHl.lt }r paspelneHl-lt rpaxAaHcKoro IeJIa no

cyqecTBy, HaIIeJII{Baer Ha IIocraHoBKy Bonpoca o 3a(oHonarenbHoM 3aKpenneHlrlr

rrpr.rHrrr.rrroB cnpaBe,qill,rBocrrr Ia o6rexrusHocrlt cyne6xoro paa6uparenr'craa'

3ac.ryxuraer BrtrMaraLra rpeAcraBJleHHoe aBTopoM Axcceprarllrrl Llcclre4oBauu.lr tI

BbrBoabr oTHogI{TerbHo coorHorreHl'It 6ecnpuc, pacrxocru ra o6lerruanocrrz cyaa'



[uccepraur nprfio.qr4T K BLrBo.qaM, Koropbre 3acnyx[Baror noa-qepxKr4. B

qacrHocrlr, E.T. Eap6aragse yKa3;rBae! qro H*puMo geficrnyer npe3yMnqr4{ roro,

rrTo rapaHTr,ru cnpaBe.{Jll4Bocrr4 }r oobeKTuBHocTr,r rBJrrroTcr HeooxoarrMbrM 3BeHoM B

cr,rcreMe IlpllHurrnoB rpaxAaHcKoro npoueccyansHoro npana. Vra:annrre fapaHTLIu

npHcyrqlr npoqeccyanr,HbrM oTpacJrrM npaBa, oHu onpeAeJrrror nesrerbHocTb cyaa

no ocy .lecrBJreHrzro cyaonpor43BoacrBa no rpaxIaHcKItM .4elau. O4naro fapaHTrln

TOJTbKO Totna CTaHOBJITC{ TaKOBBTMX, KOrAa OHI,I HaXO,{-{T CBOe 3aKpeIrJIeHLIe B HOpMaX

npara. B nporrrBHoM cJf{ae per{b Moxer I.IATI4 He o rapar{Tlr.,{x, a o HI{IIeM He

rro.4KperrJreHHbrx,4eKIapaqu.sx.

flpearoxeHlit, ctloprraynuponaanrre E.T. Eap6axax4:e,qocraroqHo

apryMeHTrrpoBaHhr ra uoryr 6urr IIoJIe3Hr'I npt{ coBeplIreHcrBoBaHz[ aeficrsforuero

3aKoHoAareJr;crBa, peryr pylouero o6rlectseHHrre orHoIIIeHIlt, cBt3aHHbIe c

oTIIpaBJreHr.reM npaBocyal.I.f, no fpaxaaHcKr{M AeiIaM.

floroxenur ar.rccepralllroHHoro I4ccJIe.{oBaHIr{ E.T. Eap6araA3e o6naAaror

KaqecrBoM HayqHofi uoez:nrt, o6ocnorannr'r rz apryMeHTl{poBaHhr.

Hay.ruax noau:na ,4r{ccepraqliu onpe,4erjlerct reM, qro oHa npe,{craBjUler

co6oi nepsoe (oMIIJIeKcHoe caMocro.srerbHoe HayqHoe uccneaoBaHlle npo6JreM

cnpaBeArr4Bocrr.r u o6seKTI.IBHocru cyaa nplt paccMorpeHul{ I4 pa3peIxeHI4I'I

rpaxIaHcKLIx Aen a cyle nepnofi r{HcraHLI[t. E.T. Bap6aIta.q:e y4alocs o6napyNmr,

npo6eltr B 3aKoHo.4areJlLcrBe, rr erc [peAnpxHrlTa IronbITKa 3afloJlHI4TE Irx rryTeM

BHeCeHltt rrpearoxeHuu no coBepnIeHcrBoBaHl4lo cyuecrBylorll4x 3aKoHoB.

Taop.recrui, t4ccJreAoBareJlbcKui floaxoA AI{ccepraHTa no3BoJlHiI eMy

,{ocraroqHo rna.ruQuqupoaanuo o6ocnogarl p.f,A Teoperr4qecKxx ro,ToxeHr4i r4

3aclyxrrBalorqr{x BH}IMaHWI npalirr.rtlecKl'lx npeAroxeHHt.

B 4uccepraulu npaBlulbHo onpeAertercf, o6lexr lr flpeaMer xccneAoBaHlr.{.

Hayuxylo 6azy uccne4osaaus cocraBltJrl4 Tpyrbl oreqecrBeHHbx yrleHErx g o6fiacru

o6rleft Teopnl4 lpaBa, rpax,4aHcKoro I4 rpo(AaHcKoro npoqeccyaJlbHofo lpaBa.

Hayuuar uonu:na lllcceprarluLr I4 ee npaKTl-IqecKaq 3HaqI4MocrL npaBI{JIbHo

onpe,{eJreHbr aBTopoM B Ar.rccepralrurr u asrope$epare.



Eeccnopnsru Aocror,rHcrBoM pa6our raarercfl araru3 npoBeaeHHoro

cour4oJrorFrecKofo [ccre,{oBaHr.r.s. oraenbunfi r,rHTepec npeacTaBJr.f,eT o6o6rleHrie

coBpeMeHHot rrpaBonpxMeHureJILHoi npaK.] }-lKH.

,{uccepraqux ralreer qerrui crr{JrL rr3JroxeHI,Ig. IrIcno:rl:ogangaq g

ar,rccepTarluu noJIeMIrKa c yrleHbIMu - npoqeccyaJlIicTaMI4 noB6lIrIaeT ee

TeopeTnqecKyro 3HaqIrMocTb, a npeAroxeHus flo coBeplxeHcrBoBaHrrro

3aKoHo.[areJrhcrBa - ee npaKTur{ecKoe o6ocnoaaaue.

lpcceptagut E.T. Bap6araase frBrrflercfl. caMocro.sreJlbHblM u rBoprIecKIaM

HayqH;rM TpyAoM, cBItaereJIr'crByloqlrM o6 yuenrau BIiAerE aKTyaJIlHyIo

o6rqecraennyro r.r HayqH)'ro npo6reuy, uy6oro u BcecropoHHe rrccJreaoBarb

rrocraBjreHHbre Bonpocbr, yMcHr4u co6[paT6 neo6xoalruui MaTepxaJI. .{uccegraqlu

cnoco6crryer aanLHeiueMy pa3BLITlIro npoqeccyaJlbHoro 3aKoHoaareJlrcrBa Ir

HafrHbrx fl paBoBblx hccreAosaut-li.

B guccepraquu IIoJIHocrLIo no.{TBepxAaerct aocroBepHocrb I{ ITOBIBHa

Hayr{Hbrx no:roxenlti, BhrBoaoB I4 npeanor(eHufi alrccepraHTa, ero BKJIaT B

pa3pa6orKy nayvnofi npo6.neuu. ,{lrccepraqu-r ll.arrvcaHa Ha BbIcoKoM HayqHo-

TeopeTl4qecroM ypoBHe Il oTBerIaeT lpe6oBaHlitM, npeAbtBJIteMbIM K KaH,4I{AaTCKXM

arrcceprarllrJlM. Co4epxauluec.a B Het Teoperl'IqecKlie BbIBo,{bI llMelor HayqHoe I'I

nparc[lrec(oe 3HaqeHlje, lroryr 6rnr ucrroJrb3oBaHrr ,4Jrt coBeprrreHcrBoBaHl'It

.qez crByroqero 3a(oHo.{areJll'crBa

Co,4epxanlte Alrccepraur.rr4 coorBercrByer cnequaJlLlrocrr'I 12.00.15'

<<fapanruu o6beKTI.IBHoro u

rpaxAaHcKrrx ,4en B cyaax

cnpaBe,4Jrr.rBof o cyAe6Hofo p a:6 r.rp are:r r crna

o6ueft rcpucarzKIIr4u) sBr.f,erca HaysHo-

Ar{ccepraqrioHHoe r,rccJleaoBaHr,Ie Eap6axa4:e Exarepranrr Taua:zeanu na reuy

r<narur$uqlrporaunoil pa6moi, coAepxaHr4e Koropot IroJrHocrblo coorBercrByer

Pa:aery II floroxeung o nplIcyxAeHI'IlI yqeHLIX crelreHet, yrBepxaeHHoro

flocranosreHllelu flpanure:rlcroa P@ or 24 cenu6px 2013 r. Ns 842, n roropofi

coAepxHTcf, peureHlre 3anaqu, uMeronlei 3HaqeHI'Ie Ar5 pa3Brrrljfl rpax(AaHcKoro

lpoqeccyaJlbHofo npaBa, a ocHoBHEIe BbIBOA6I HaIXJII] ,4OCTaTOqHOe OTpaXeHne B

ny6r KaIIutx 14 AoKJIaAax Ha xontpepenquxx. .{uccepraqll,r orBeqaer

npealrBJIteMrIM K AIrccepralllioHHLIM pa6oraM rpe6oBaHI'I{M' a ee aBTop



Bap6aragse Exareplrna TaMa3neBHa, 6e: ec.rroro coMHexur,

npucyxqeHr,rr ei yqeHoi creneH{ KaHArinara ropl4qruecKrD( Hayr.

Haf {rcli pyKoBoAr.rrerb :

KaHAr,rAaT ropt4.{FrecKr,D< Ha}'K,
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