
Eypaaxonoft Annrr Cepreeexrr <<KoHcrIrryIII{oHHoe rlpaBo Ha ceo6oalioe

3aHsr[e npea[p[xnuare"'IscxoI aesrenbHocrr,rc [o pocc[ficlcoMy rr

HeMeqKoMy rpaBy (cpaBHrrerbHo-npaBoBofi aHarrlrr)> (Caparon' 2016) xa
coHcKaHtre yqeHofi creIIeHI| KaHAnIara lopuA[trecKlix HayK no cneqlaJrbltocrlr

12.00.02 - roxcrnryrlnoHHoe rrpaBo, KoHcrnryultoxHuft cyaeOnsrfi rrpoqecc,

MyHLIqfi nafl hHoe Ipaeo (no rcpfialirrecKHM HayKaM)

,{uccepraquonuoe uccJreAoBarl{e Eypgauonoft A.C. noce.tueHo o,4Hofi ti3

aKTy:rJrlHEx r.r Ba:trHbrx npo6reu - lrccrreAoBaHlllo npo6reu peanll:arlltlr

KoHcrriryqr{oHHoto npaBa na cao6o4noe 3anxrve npe4npuHuuarelrcrofi

.qe.rrerBHocr;ro B coepeveuuoi Poccuu n f epuauuu,

I{e:mo nccregoaaurrr Bbrcryrraer npoBe,qeHlre cpaBHvreJl;Ho-rlpaBoBoro

r,rccJreAoBaHrr{ [cropr.FrecKr.rx r,r reopeTl.IKo-npaBoBbrx ocHoB (oHcTHTyq]IoHHoro

npaoa Ha cso6oaHoe 3aHtrI.Ie npeAfipusunaarenrcxofi aeqrerbHocrrrc no

poccuftcrouy r,r HeMeuKoMy npaBy, BbnBneH he oco6ennocrefi npaBoBoro

peryJrrrpoBaHr.rrr v peaJru3a\uu aaHHoro npaBa g Poccuu u fepuanuu, ana:rua

Bo3MoxHoro ucror63oBaHr.rc a poccuficxoi rcpfi.4t4.IecKofi npaKTI,IKe

noioxnre:tnoro onrrra fepuaxr,Ilt.

OT3bIB
HarrHoro pyKoBoarrTenfl Ha pyRonucb arlccepTarl[[

cr,rcTeMHo-cTpyKTypHof o, HODMATI.IBHO-JIOflIqCCKOIO V

MCTOAI'I

CI4CTCMHO

Meroao.:rorr{ecK}'ro ocHoBy aucceprarluz A.C. Eyp4auonofi cocraBuJII.I

o6qenayrnufi .{rlaJreKrrl.recKr,rfi Mero,{ rro3HaHr,r{ n qacrHo-Ha)/qHble

I.IHCTI,ITyIIITOHaI6HOTO aHaJII,Ba, a TaKXe I.ICTOpT{qeCKI4fr, IOpLiAI4KO-TeXHI,IqeCK[I4

Meroarr, MeroA aHaJrrrrr,rqecKoro roJrKoBaHr{r npaBoB;x nopu. Oco6oe BHITMaHITe

y,4eJreHo cpaBrrr.rreJrrHo-npaBoBoMy Meroay. IlocKoJlbry o6terr uccJreAoBaHwl -
o6rqecraegHrre orgorrregrur, Bo3HrrKaroulrig B npoqecce pealusa\bu

KoHcrr.rryqzoHHoro npaBa xa cro6o4noe 3ar{rr}re npegnpraruuare,rrcr<oft

lerrersHocrr,r g Poccuu u f epuaauu,

Teopenrvecrr.re locrpoeHvrr pa6orur ocnoarrBarorcr Ha .{ocraroqHo

npeacraBrdrenbHoM o6:ope orevecrneurrx u oapy6exnrx pa6or e o6lracrr.r reopzu

npaBa, (oHcTr.rTyrlrroHH0ro, fpo44aHcKoro, [peArrpriHr.rMaTeJrbcKoro npaBa.



flocrauenr*te 3araqll Hccrre,qoaanrax o6yclonuJll.I JlorflqHocrb H

crpotHocrb rrt3JroxeHut sa)AHo-Teoperur{ecKoro M epuana,

IIOAIII,IHEHA NOfl,IKE

BBeAeHr4{, AB}x

COCTOI,IT II3

3ZrKJIrcqeHUq,

crp)'nrr?r4poBannocrb Lr roc.rleAoBareJlbHocrL Itccre,qoBaHuq. Crpyrrypa pa6orur

npoBeAeHHoro ccJIeAoBaHIr.f, AuccepTaqut

r:ras, o6reAr.{Htloql4x ceMb naparpaQoB,

6u6luoroaduqecxoro cruc(a.

Bo BBeAeHI4I-r o6ocHosrrnaercs aKTyaJrbHocr; TeMhr allccepralruu,

rroKa3brBaerc.n crerleHl ee pa-:pa6oranuocrn r HoBlt3Ha npe,4Mera IrccJIeAoBar lt,

orpe,4er{1orc.r HarrHiur 3a,{aqa u qenl.I al.IccepraulroHHofo IIcc]Ie.qoBaHIl9,

cTaBtTcr 3aaarrn no ux .4ocTr.rxeHuro, Ii3JlararoTc.tr MeTo,4oro 4qecKat,

HopMarr,rBH:ur n sMnupr4r{ecral{ ocHoBbI rrccJle,qoaaulrx, Qopruynupyrorca

ocHoBHrIe noro)KeHll;l, BbIHocI.IMLIe Ha 3arllxry. o6ocHogrreaercg reoperl'rllec(arl

u npa(TurlecKarl 3HarllrMocr6 LIccJIe.qoBaHIu, flpI.IBOAIlTCq I4HQOpMaUIXI O

pe3yJrbrarax anpo6aqlu BbIBoaoB I.I pe(oMeHnaqufi, coaepxalrfixct B

ar.rccepTaurrr4,

B nepBofi uaae <Co.4epNan[e KoHcrI.ITyIII4oHHoro npaBa ua cso6o,4uoe

3aHJITr.re [peAnpnuurr,rarem,croi Ae.{TerbHocTl'lo g Poccur'r n f eplrauul't>>

pacKpr,rTa sKoHoMvqecKag Lr rpaBoBzrt cyuIHocTB I,IccneayeMoro npaBa, noHsTlae I4

coaepxaHrre KoHcTI-lTyIIIroHHofo npaBa Ha cgo6oAgoe 3a:ggrve

npe4nplrurauarenrcxoi .qetreJllHocrrr, oco6eggocnr craryca cy6:serroa

paccMaTpr,rBaeMoro npaBa npuMeHI.ITeJIEHo K 3aKOHO.4aTeJIECTBy .{ByX CTpaH, a

TaKxe paccMarprrBarorcr noHxrlle, on4u u $opirau orpaHl'Iqeul'rt .qaHHoro

KOHCTr.iTrIr{OHHOTO npaBa.

Bo nropoft maoe <<KoxcruryqlloHubte ocHoBEI peanlzsaqv s Ir 3alqlrrbl

rrpaBa Ha ceo6oAlroe 3aHtrI.Ie npeanpl-rHuMarerbcKofi Ae-sreJrbHocrblo n Poccr-ru z

fepuannu> npoaHaJrI-I3HpoBaHBI Borlpocbl peaJIH3aqIrIi uccneayeMofo npaBa B

crrcreMe troHcrltryllfioHHoi sKoHoMlrKLI Poccnu u lepuanrau; ocHoBHI're

MexaHIBMbI 3aIIIITTbI ,4aHHOfO npaBa, a Tar(Xe npOBeAeH cpa3HliTenbHo-npaBoBoi

aHaJrrl3 [paBoBbrx no:uqufi KoucruryquoHHoro cyga P@ u @e,4epaarnoro

Koncrraryquonnoro Cyaa {DPf no nonpocaM pez rl,t:aqnu }I 3aI{I4rbI sroro npala.



IloJryqeHHrre aBTopoM BrrBoAbr I{ HafrHo-Teoperl,rqecKl,Ie noJIoxeHI4{ Hec}"7

greMeHTbl caMocrorrerbHocrll n HoBIT3HEI. Hecounennrru .aoctouncrsor4 oa6orbr

aBrserc^ rapMoHn.rHr,rfi cr4HTe3 TeoperrrqecKHx rroabrlloK a arraJrr{3oM rix

npamFrecKoro npr.rMeHeHr.It.

Hay*rrre rroJro)KeHrrr, peKoMeHAaquE, npeAnoxeHltJl I4 BIIBoAII, c.4eJIar{HEIe

A.C. Eypaanonofi B p*yn;Tare npoBeaeHHoro ,qlrccepraurroHHoro llccreAoBaHa-r

HamJrrr BcecropoHnee z no:troe o6ocHoBaHrae aBropoM B ArrccepralryIoHHofi pa6ore,

Hopuaruanyo 6ary 4raccepraqnu cocraB lrra: Koucrnryuur Pocclrficxofi

Oe.qeparruu, Qegepa:rrnrre KoHcrr.rryrrlror{HEre ra Qegepamurre 3a(oHbl, Apyrne

HopMarrrBHbre aKTBr, :axonrr @Pf, xoncrr,rryrlr4oHHar cy.qe6nax nparrlrra.

OcnosHsre pe3yJrhrarlr,{ucceprarruoHHoro [ccJreaoBaHu.{ orpaxeHbr

coI,IcKareJIeM r 14 orry6rnronauHbrx Ha) rHbrx pa6orax ra 6rura npegcrar:renrr ua

pa3rr.rqHbrx Hayr{Ho-npaKrnecnux ronrfepenqurx. Marepuaru ucurcnoBaHr4s

uoryr 6urr ucnolrb3oBaHbr n yre6nolr npoqecce rrp npeno,qaBal{ItH

KoHcruTyr{lroHHoro npa.aa Poccr.rr.r, K)/pcoB, cBr3anHbx c aaul,rrofi co6craeauocru,

npoK)?opcKr4M HaA3opoM, fpaxnaHcKlrM, IrpeArrprrHr.rMaTeJrbcKr4M rrpaBoM, a TaKxe

npu pa:pa6orre y're6no-uerognvecrux noco6ufi H cnerlK)?coB. Bce cr<agannoe

cBr{AeTeJrBcTByeT o,qoJIxHoM HarrHoM )?oBHe ar.rccepTallu}I, ee KoHqeIITyaJrLHoM

xapaKTepe.

flpegcrarnennar ar,rcceprarlrroHHalr pa6ora Eyp4anoeofi Asnrr Cepreeanrr

<<Koucrr.rryqr.ronnoe npaBo na ceo6o.4Hoe 3aHrrrre npe,4nprasruare,rrcxofi

AetrenbHocrrro no poccuficrorr,ry u HeMeuKoMy npaoy (cpaauure:uro-npaooaofi

atranu:)> (Caparoe, 2016) coorBercrByer rpe6orannxu, [peAlrBJrreM;rM K

Ar.rcceprarl[cM Ha coficKaHl-Ie ] reHofi creneHl,I KaHAHAara Iop]IALIqecKrD( HayK

a6:ar1eu 2 n. 9 floroxenu.{ o npficyx,qeHr,rn yreHlx creneuefi, yrBepx,qeHHoro

ocranos,reHhet4 flpanuremcraa Poccuficrofi <Degepaquu or 24 cenrt6px 2013 r.

Ns 842, .ssnrercs eArHoJrr.rrrHo BrrrroJrHeHHErM

cr4rry 3Toro oHa IIoJIHooTBIO OTBeqaeT

KaururarcKofi ,Er.Iccepraullu lz lloxer 6urr

r.r 3aBeprneHHErM ucc;re4oaanueu. B

T pe6oraura.rlr,

,{ony IeHa K

npeAarBJrreMhrM K

3arultTe, a ee aBTop

3acnyxsBaer npHcyxIeHIxI ncKoMofi f{eHofi creneHrr KaHAr.rnara ropxArfrecKrrx



HayK no cleqlraJrbHocrra 12.00.02 - KoHcrLrryIII{oHHOe lIpa3o, KoHCrI4T]'IIIIOHHbIT

cyAe6HErfi npoqecc, MyHIrquIIaJIbHoe rlpaBo (no rcplrAllqecl(IlM HayKaM).
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