
OT3bIB
HayqHoro pyKoBoArrreJrfl Ha Arrcceprarlurc Hercenoeofi Cner.nannr
Ea4unennrr <<ilpnnqnn o6ecne.renuq npaBa Jrrrqa Ha paryvrnufi cpoK
yroJloBHoro cyAorlporl3BoAcrBa>> Ha corrcKaHrre yueHofi crerlenrr KaHArrAara
roprAuqecKrrx HayK (no cneqr{aJrbHocrn 12.00.09.- yrolonnuft npoqecc)

O6ecue'reHrle rlpaB z ceo6o4 rlrqHocrLr B yronoBHoM rrpoqecce 6rrno z

ocraerct OAHLIM n3 aKTyaJlrnefiruzx HarlpaBneuufi a pasBurr4r4 coBpeMenHoro

yroJloBHo-[poqeccyiulbHofo 3aKoHoAareJrbcrBa vr HayKr4 yfoJroBHo-

lpoqeccy€urbHoro npaBa. OAHnrra I43 acneKToB groro 
"urrp*oa""" rBJurerc.rr

o6ecneqeHue npaBa yqacrByroql4x B AeJre Jrzrl Ha pa3yMHbrfi cporc yronoBHoro

cyAonpoa3BoAcrBa, npeAycMorpeHHoro q. I cr. 6 KonseHrllrr4 o 3aulr{Te rrpaB

rIeJIoBeKa I{ ocHoBHrrx cso6o4. @e4ep€LrrbHhrM 3aKoHoM or 30 arpen{ 2010 r. J\b

69-@3 (O BHeceHr4r4 ras\aeHeHufi B orAeJrbHbre 3aKogoAareJrbHbre aKThr

Poccraficrofi (De4epaquz B cBfl3tr c rrpr,rHrrrlreM @e4eparuHoro 3aKoHa (O

KoMneHcar\krLr 3a HapyrreHufl ilpaBa Ha cyAorrpoLr3BoAcrBo B pa3yMnrrfr cpor vnn

npaBa Ha I{crIoJIHeHue cy4e6uoro axra B pa3yMHhrfi cpon> s yTIK P(D 6ula
BBeAeHa HoBat crarrs 6.I <<Paeyvlnnfi cpor yroJroBHoro cyAorrpor43BoAcrBo).

llouelqeul4e yKa3aHnofi crarbl4 B rJraBe 2 yIIK P@ <llpuHrlr{rrbr yroJroBHoro

npoqecca) Hel43oexGo TpeoyeT pa3perueHr4rr TeopeTr4qecKr{x BorrpocoB o ToM,

o6pa:yror nu ee rloJlox{eHufi nonuft upuuqr4[ yroJroBHoro npoqecca, KaKoBo

coAepxaHLre v crpyKTypa ororo trpr4Hrlrlrra u Sopvrbr peairu3ar\nv. Kpol,re roro,

ecrb rloTpeoHocTb TeopeTl{qecKofo ocMblcreHr4s cyTLr orleHoqHbrx rrpaBoBbrx

nouxrnit, EcloJIb3oBaHHbIX 3aKoHo.{areJreM rIpI4 pernaMeHTarlur4 HopMarr{BHbrx

ronox{eHufi o pa3yMHoM cpoKe yroJroBHoro cyAorrpoLr3BoAcrBa, qro neo6xo4zruo

rr B IIpaKT[qecKr4x IIeJIrx, To ecTb AJUI llpaBorrpr,IMeHelJufl.

B cBt3pl c 3TIIM Anaceprar\ul CserraHrr Ba4uxennrr Her<enoeofi

rlpe,4craBJlter co6ofi cBoeBpeMeHHoe r4ccneAoBaflvre. Ha ocuoee BcecropoHHero

aHulu3a HopM yfoJloBHo-[poqeccy€rJrbHofo 3aKoHoAaTenbcTBa Lr Apyflrx

Se4epanrnux 3aKoHoB, rrpaBoBbrx noszqufi EnpoueficKoro Cylu ro [paBaM

qeroBeKa, KoucturylluoHHoro Cy4a P@, croNusmeircfl. rrpaBonpnuenrarelrnofi

IrpaKTI{KI4 r{ Teoperl{qecKr4x r4croqur4KoB colrcKareJreM y6e guretsHo o6ocHoBaHa



aKTyanbHocTb TeMbI I4ccne.{oBaHvI5, BbUIBJIeHbI [po6neMbr TeopeTr4qecKoro,

3aKOHOAaTeJIbHOTO LI [paKTI4qeCKOfO XapaKTepa, a TaKXe [peAno]KeHbr rryTLr r4x

pa3perrreHr4-rr.

C.B. HereHoBa rBopqecKn rloAoruJra K rlccJreAoBaHuro reoperr{qecKr.rx r{

HopMarLIBHbtx rloJloxesraft o pa3yiraHoM cpoKe yronoBHoro cyAolpoLr3BoAcrBa.

.{ocrouncrBoM LIccneAoBalgtarfl. flBrflercfr l4crroJlb3oBaHile cor{cKareJleM

o6qereoperuqecrofi [o3l{Tl4BHo-npanonofi KoHrlelqr{r4 [paBoorHorrreHlrt

npLIMeHI{TeJIbHO K p€I3BLITI{IO yToJIOBHO-[pOUecCyanbHbIX OTHorrlevnit B CBr3n C

o6ecue'{eHzeM AIIA nrvr\a Stara - HeuMyrrlecrBeHHoro r{HTepeca B ycraHoBJrequ1r

npeAeJla ero cocrofl:akrro 6ecuoroficrBa r.r HeoupeAeJreHHocrr.r e csoefi cy.ur6e n

cBfl3pr c npoI43BoAcrBoM rlo Aeny. 3ro rro3Bonr4Jro colrcKarenro uoAofirz K

coAepxaHl{ro HoBoro rIpI4HIII4na qepe3 [pr,r3My npeo6pa:oBaHvrfl perymrLrBHoro

rrpaBoorHorrreHr{s <<cy6rexu4BHoe rpaBo rrLr\a Ha pasyvffrufi cpoK u

KoppecloHAl,Ipyroqa{ eMy o6ssaHHocm cy6rerron, BeAyrrIVX yronornrrfi

llpoqecc, o6ecue.rzsarr 3To rlpaBo) B BoccraHoBnreJrbHo-oxpaHl4TeJlbHbre tr

KoMIreHcaIII4oHHo-oxpaHI{TenbHbIe rrpaBoorHorxeHu.f,. B cBfl3u c grr4M, rrM

BbIpaOOTaHO TeOpeTI'IqeCKI{ 3HaqI{MOe IIOJIOXeHI4e O IJNIHTII4I4 IIO3PITLIBHOTO,

BO CCTaHOBLTTeJTbHO -OXpaHr{TeJrbHOf O (orpacnenoro), KOMTICHCAUIIOHHO-

oxpaHLITeJIbHoro (nrexorpacnenoro) gJreMeHToB B coAepx(aHrrr{ [prrHrlr,rla.

Cogepxalue Kax{Aoro krs orlax gJreMeHToB rrpeAcraBJreHo cor4cKareJreM KaK

coBoKyrlHocrb rlpoqeccy€LJrbHo-npaBoBbrx cpeAcrB, fro pefnaMeHTarJlru Koropbrx

I4M TaKXe npeAnOXeH qerufi pf,A 3aKoHoAaTeJrbHbrx HoBeJrJr, olTr4Mr43r4pyroqr4x

noprAoK o6ecue.reHu.f, [paBa nvr\a Ha pa-:yvtrufi cpoK yfonoBuoro

cyAonpokr3BoAcrBa.

Paspa6oranHble coucKareJleM Teoper[qecKr4e [onoxenr4rr o rroHsTr4pr

<pasyuHrtfi cpoK cyAorlpoH3BoAcrBa) KaK rrpaBoeofi Kareropr{Lr, o rpr4HUr{re

o6ecne.{envrfl ilpaBa nvr\a Ha p€L3yMHrrfi cpor yronoBHoro cyAolpor{3BoAcrBa u

cuoco6ax ero peaJlkI3aIJvrr4 MoryT nocny)Klrrb [pr4parqeHlrro freHkT.tr o rrpxHrlurrax

yfoJloBHofo rlpoqecca H craTb ooHoBofi Arrfl coBeprxeHcTBoBaHr4.fl yroJroBHo-



lpoqeccy€ulbuoro 3aKoHoAareJrbcrBa B HarrpaB rrenkrlr y cuneHufl rapau.TvriT. npaB LI

3aKOHHbIX I4HTepeCOB JIT4qHOCTI{.

Conoxynnocrb LIcrIoJrb3oBaHHbIX [prrMepoB u3 rrpaBorrplruenurenurofi

[paKTr{Kr4, u3tqeHHhrx yronoBHhrx Aen, pe3ynbrarbr aHKernpoBa]Hnfl

TIpaKTLIqecKLIX pa6orHI4KoB rloATBepxAaror penpe3eHTarr{BHocrb BhrBoAoB

AI,IccepTaIII4oHHoro I{ccneAoBailr4fl, C.E. Hereuonoft, KoTophre Harrrnu oTpa}r(eHr{e B

11 HafrHhIX ny6nuxaqzxx (4 crarbr{ ony6rnroBaHbr B perleH3r4pyeMbx

xypHaJlax, peKoMeHAoBaHHhIX BAK MusncrepcrBa o6pasonauur kr HayKr,r

Poccufi crofi @e4ep aryuu).

llonararo, qro .{I4aceprall}IoHHoe r,rccJreAoBaHue Hercenoeofi CserraHrr

Ea4nxenHrr <<llpnHqr,In o6ecrlealeHur npaBa Jrr4rla Ha pa3yMnrrfi cpor yronoBHoro

cyAotIpov3BoAcTBD) Ha corlcKa[r4e yteHofi crelreHLr KaHAlrAaTa ropu[krqecKr4x

HayK no crequaJlbHocrl4 12.00.09. - yroJloBHslfi npoqecc coorBercrByer a6z. 2

n.9, I n. 10 I{ LTHrIM rpe6onaHLrnMpa34era II flonoxen?rfl, o nptrcy}K4enwtr)rqeHh1;1

ctenenefi, yrBep)KAeHHoro llocranosJrenr4eM flpaerarelbcrBa P@ or 24 cenrxlpx

2013 r. J\b 842 (s pe4. llocraHoBJreHur,flpasurerrbcrBa P(D or 30 urons 2014 r. Ns

723), a ee anrop 3acJlyxlaBaer I{cKoMofi creueur.r KaHAr.rAara ropr{AuqecKux HayK.

Hayrnufi pyKoBoAr4TeJrb Ar{c c eprar{uoHHoro rrccireAoB a:atrfl

upo S eccop ra$ eapbr yroJroBHo-rpaBoBbrx Ar{cqr4 rrJrr{H
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