OT3bIB

HaY4YHOI'0 KOHCYJ/IbTAHTA

Ha qucceprauuio Tkavesoi Hatanbu Hukos1aeBHbI
Ha Temy:

«['apaHTHX 321MTBI NPAB H HHTEPECOB B HCKOBOM IPOH3BOCTBEY,
NpeIcTaB/IeHHYI0 HA COHCKAHHE YYEHOH CTeneHu
JAOKTOpA IOPHAHYECKHX HAYK N0 HAYYHOH CHEeUHAJIbLHOCTH

3.1.3. HacTHo-npaBoBble (HHBHIHCTHYECKHE) HAYKH.

Huccepraums Txauesoit Haranbu HukonmaeBHbI MOCBSIIEHa aKTyasbHOI
TeMe. [JIeHCTBUTENBHO, HEMOMyYeHHe WM HECBOEBPEMEHHOE IMONYYEHHE 3aIUTHI
npaB ¥ MHTEPECOB B CyZe CIOCOOCTBYIOT BO3HMKHOBEHHIO COLIUAIBHON
HaNpPsDKEHHOCTH ¥ KOH(MIJIMKTaM B OOLIECTBE, TOPOXKIAIOT OTCYTCTBHE YBEPEHHOCTH
rpaxciaH B 00eCIeYeHUH rOCy 1apCTBOM IrapaHTUSIMH, 3aKPETUIEHHBIMH B IPABOBBIX
HOopMax. Bwmecte ¢ TeM, HeCMOTps Ha MOCTOSIHHYIO TpaHCHOPMALHIO
MPOLECCYAIbHOIO 3aKOHOJATENIbCTBA, OCTAIOTCS MpoOensl M HEJOCTaTKd B
NPaBOBOM DETYJIMPOBAHUWHM OTHAENBHBIX aCHeKTOB HCKOBOIO IMPOU3BOJACTBA, YTO
NPUBOJUT K HAPYIICHUIO MIPAB U UHTEPECOB YYaCTHUKOB I'PaXKIaHCKOIO MPoLECca.
B nucceprauuy aprymMeHTHpOBaHa JKH3HEHHAs HEOOXOIMMOCTH (POPMUPOBAHMUS
YETKOr0 Hay4YHOr'o MPE/ICTaBJIeHUs O CUCTEME rapaHTU 3alUTHI [IPaB ¥ MHTEPECOB
B MCKOBOM MPOW3BOACTBE IIPU PACCMOTPEHUH U Pa3pelIeHUuH IPaXKIaHCKHUX el B
cynax oOuied FOPUCIUKIMHU, 00eCIeUnBAIOLIUX [OTyYeHHE 3aWHTEPECOBAHHBIMU
cyObekTamu OecrpensaTCTBEHHON, CBOEBpeMEHHOM U 3(deKTUBHOHU cyae6HOi
3aIUTBL. JTO JOKHO OKa3aTh OJAaroTBOPHOE BIMSIHHE HAa JOKTPHHY
MCTIOJHUTENBHOIO MpaBa U CO3/aTh MOYBY JUIS AANbHEHIINX TEOPETHYECKUX U
NPUKIAIHBIX HMCCIEOBAHUM, YTO MOXET TMPUBECTH K IOSBJIECHHIO HOBBIX IS
OTEYECTBEHHOW IOPHUIMYECKONW HayKd KOHLEINIHMH, a 3TO, B CBOIO OYEpeb, AacT
MIMITYJIbC TIPABOTBOPUYECTBY B paccMaTpuBaemoii cdepe.

Wrak, motpe6HOCTE B aHanM3e MPaBOBBIX HOPM, CyAe6HON MPAKTHKH |

HAYYHbIX B3IJIS0B I10 BOIIPOCAM H30paHHOM TEMBI UMEETCS.




[Tonoxenus, chopmyuposannsie Tkauesoit H.H. B JUCCepTaLu, TIOTYYEeHBI
B pe3ysbTaTe CEphe3HOH HMCCIIeN0BATENECKON pabOoThI MO M3yYEHHIO HAYYHBIX U
HAYJHO-IIPAKTUIECKHX PabOT, HOPM MpaBa, a TaK JKe aHalu3a CyAe0HO IPaKTHKY.
Teoperuueckas 1 sMnupuueckas 6a3bl HCCIIEIOBAHUS JOCTATOYHO OOLLIMPHBI.

[TocraBneHHble nMCCEPTAHTOM 3a/aul SBISIOTCS CBOEBPEMEHHBIMH M HX
MOKHO CYHTATh PEIICHHBIMH, a LeJIb pabOThl — OCTUTHYTOM. J[uccepTanTy yaanack
pa3paboTKa KOHUETIMH CHCTEMBI TApPaHTHH, 06eCIeYHBAIOIIMX JOCTHKEHHE e/
TPaXAaHCKOro CyIONpOM3BOACTBA — 3AlUMTHl NpPaB M HHTEPECOB TIPaX/IaH,
opranusanui, Poccuiickoli ®Denepanuu, cyOrekToB Poccuiickoit Denepauuu,
MyHULHMMANBHBIX ~ 00pa3soBaHMi, JpYrMX JIML, SBISIOIIUXCS — CyOBEKTaAMH
TPAXAAHCKUX, TPYNOBBIX WIIM HHBIX I[PAaBOOTHOLIEHWH, B MOpPSAKE HCKOBOIO
NPOM3BOACTBA B CyAe TIIEpBOM MHCTAHLUH, B YCIOBHUAX HAMOHAJIBHOM
HICHTUIHOCTH POCCHHCKOTO rocy1apeTBa, ¢ y4eTOM COOTBETCTBHS COBPEMEHHBIM
TEHJICHIMAM pPa3BUTUs OOILECTBEHHBIX OTHOIUEHHH, BKJIFOYAas COLMAIBHO-
SKOHOMUYCCKUE, HOPMOTBOPYECKHE, TEOPETUYECKHE M MPAKTHYECKHE ACTIEKTHI,
oTBeyaroIe norpebHocTsM Poccuiickoro rocynapcTra u obiecTsa.

Huccepranys HanucaHa aBTOPOM CaMOCTOSITENBHO, 00MaNaeT BHYTPEHHHM
€/IUHCTBOM, COACPXKUT HOBBIE HAy4YHBIEC PE3yNbTAThl M MOJIOKEHUS!, BELABUTAEMEBIE
JUis TyONMYHOM 3amuThl. B auccepranuu Brepsble B COBPEMEHHOW Hayke
TPaX/IaHCKOr0 MpOLIECCYallbHOrO IpaBa pa3paboTaHa KOHLEMIHS CHCTEMBI
FapaHTHi 3aMTEl NPAaB U UHTEPECOB B HCKOBOM NPOM3BOJICTBE; MHCCEPTAHTY
YAQJIOCh COPMYTHPOBATH MOHATHE «TAPAHTHH 3allUTHI IIpaB U HHTEPECOB B
MCKOBOM  NIPOM3BOACTBE», ONPEAENHUTE HX CYLUIHOCTb; pa3paboTaTh CHCTEMY
FapaHTH{ 3ALIUTHI IPAB U MHTEPECOB B HCKOBOM NPOMU3BOICTRE, copmynupoBats
€€ TOHATHE B YCIOBHMAX HAlMOHAJIBHON MACHTHMYHOCTH Poccuu; ompenenuts
PacCMOTPETh JIMUIUTHYECKHUE TapaHTHM, 00ecIeuuBalolIue NPUHATHE HCKOBOTO
3asBIICHAT W BO3DYXKJCHHE HCKOBOTO IMPOM3BOACTBA; ONMCATH IPEBEHTHBHBIC
FapaHTUH,  O0ECIHEYMBAIONIME  3AIUTY OT  HMCKOBBIX TpeOoBaHMi, He
COOTBCTCTBYIOIINX 3aKOHY, W TNPOBECTH MX aHAIM3; BBISBUTH XapaKTEpPHEIE

IIPU3HAKH CIEeLHaJIBHbBIX FapaHTI/Iﬁ, OﬁeCHe‘IHBaIOL‘LIHX BBIHECCHHE 3aKOHHOI'0 H



O0OCHOBaHHOTO ~pELIEHUs] B TIPaKIAHCKOM CYJOTIDOM3BOJICTBE;  BBIJIEIUTH
HCKTIOYMTENIbHBIC rapaHTHH BBIHECEHHS 3aKOHHOTO M 0GOCHOBAHHOTO PELICHHUS B
HECTAHIAPTHBIX MOpSAKAaX HCKOBOTO IPOM3BOJCTBA; MWCCIEA0BaTh TapaHTHH,
obecrieunBaroIe HCIONHEHHE CyIe6HOro pelieHHs] 10 €ero BBIHECEHUS B
TPXKIAHCKOM  CyHONPOU3BOJACTBE; MPOLECCYANTBHOIO 3aKOHOAATENbCTBA IIyTEM
(GOopMyIMpOBaHUS MpPEIOKEHUH M0 ero COBEpILIEHCTBOBAHUIO JISI 00ECIeyeHHS
d(QQEKTUBHOrO oOcyliecTBIeHHs CyaeOHOM 3aUUThl B HCKOBOM TIPOU3BOICTBE
[IOCPEJICTBOM €€ rapaHTHH.

BeiBozbl, nznoxennsie TkaueBoii Hatanseit HukonaeBHoOM B JINCCEepTaLvH,
SBIIAIOTCA  CYIIECTBEHHBIM BKIAJOM B HayKy, a Takke OyAyT [OJNE3HBI B
PaKTHYIECKOH NEATENIBHOCTH Cy/OB, B YaCTHOCTH, MO3BOJIAT 3aHHTEPECOBAHHBIM
JIALaM CBOCBPEMEHHO I10JTy4aTh CyAeOHYIO 3allUTy, a IPUMEHEHHE TIPeIOKEeHMi
0 MOJEPHHU3ALMUH MPOLECCYaNbHBIX HOPM, PETYJMPYIOIIUX OO6ecredYnuTeLHbIe
MEpBl B TPaXXIaHCKOM  CyJONMPOM3BOACTBE, NaIyT BO3MOXKHOCTH CyOheKTam
TPOKIAHCKUX  IPOUECCYalbHBIX — IPaBOOTHOWIEHMH  Oonee  3(deKTHBHO
UCTIONb30BaTh  IMPOLIECCYaAllbHBIE  CPEeACTBA, OO0ECIIeUHBAIOIIME HCIIOJHEHHE
CyaeOHOTro peleHus.

Crenyer OTMETUTH XOPOILYIO anpoalyio pe3yIbTaToB PaboThl JIUCCEepTaHTa
— YK€ Ha MOMEHT 00CYXKACHHS AUCCEPTALIMU OCHOBHBIE T10JIOKEHHS IPOBEASHHOTO
uccnenoBanus Oosee 30 pas N0K/IABIBATHUCH HA KOHPEPEHIUAX PA3THIHOTO (B TOM
YMCIe MEXIYHApOAHOr0) ypOBHS (NPH 3TOM BBI3BIBAIM HAyYHO-IPAKTHYECKHUM
MHTEPEC YYEHBIX U MPAKTUKOB), OBIIM OTpaXKeHs! B Gosee 60 myGaMKaIlUiIX, B TOM
4uciIe B 29 CTaThsX B XKypHanax, Bxoaamux B ITepeuens BAK npu MunoGpHayku
P®, pekOMEHIOBaHHBIX [UIS OIYOIMKOBAHMS pPE3yJIbTATOB JOKTOPCKHUX U
KaHIMAATCKUX —jauccepranui. TakuMm 00pa3oM, OJHO3HAYHO TOBOPHTH O
JAOCTaTOYHOM TIOJIHOTE H3JIOXKEHUS B MyOJUKALMAX OCHOBHBIX IOJIOXKEHHIM
puccepranuy. Kpome TOro, BBIBOABI ampoGMpPOBaHbl aBTOPOM HAYMHAS IIPH
npoBeieHUH y4eOHbIX 3aHsATUi B ®I'BOY BO «CI'HOA», rme H.H. Txauepa

npernoaaeT 6onee 20 ser.



Conepxanue auccepranuu COOTBETCTBYET HAYYHOH CIELHMAIBHOCTH
5.1.3. YacrtHo-mpaBoBBIE (LMBUTMCTHYECKHE) HAYKH, auccepTauus TkauyeBoif
Haranbu HukonaeBHs! Ha Temy: «"apaHTHH 3a10MThI IpaB ¥ HHTEPECOB B HCKOBOM
TIPOU3BOJICTBE) ABIIAETCS Hay4HO-KBaJIU(PUKALHOHHOM pabotoit,
COOTBETCTBYIOIIEH TpeGoBanusm pasaena II [TonoxeHus o NpucyKaeHHH YYEHBIX
CTeNEHEH, yTBEpXKAEHHOro IlocTaHOBIEHMEM I[IpaBurenscrBa Poccuiickoit
Oenepaunn 0T 24 centsbps 2013 r. Ne 842, 8 KOTOPOW CONEPIKHUTCS pelIeHHe
Hay4HO-NpaKTU4YeCKoN mpobiemsl. B wacTHOCTH, auccepTaHTOM pa3paboTaHa
KOHICMNIHMS CHUCTEMbl TapaHTHH 3allMTBl TIpaB ¥ HHTEPECOB B HCKOBOM
MpOM3BOACTBE,  HANpPABICHHAs  HAa  JOCTHXKEHME LEIH  IPaXAaHCKOTO
CYAONPOU3BO/CTBA — 3AIUTHI 1PAB U HHTEPECOB CYOBEKTOB IPAKIAHCKMX U HHBIX
NPaBOOTHOLICHUH, YTO HMMEET BAXKHOE MPABOBOE U COLHAIBHO-IKOHOMHYECKOEe
3Ha4C€HHE B COBPEMEHHBIX YCIIOBUSAX Pa3BUTHUSI POCCHUICKOrO rOCYIapCTBa, B TOM
HHCJIe Ul COBEPLICHCTBOBAHMS HAYKH IPAXKIAHCKOTO IIPOLECCYalbHOro MpaBa.
OcHOBHBIE BBIBOIBI MCCEPTALMOHHOIO HCCIENOBAHMS HALLIH JAOCTaTOYHOE
OTpaXXeHHE B IyOIMKaUKsAX U JI0K/IaaX Ha KoHpepeHuusax. [uccepraius oTBeyaeT
NpeabABISEMBIM K IHCCEPTALMOHHBIM paboTaM TpeGOBaHHAM, a ee aBTOp —
TxaueBa Haranes HukxonaeBHa — 3aciy’kuBaeT NpUCYKACHUS Y4YEHOH CTeneHH
AI0KTOpa IOPUIMYECKUX HAYK 110 HAy4HOU crienuanbHocTy S.1.3. YacTHo-IpaBoBbIe

(LMBUIIMCTHYECKHE) HAYKH.

HayuHbiii KOHCYABLTAHT:
JOKTOp FOPHUINYECKUX HAYK, Ipodeccop,
3aBe/yIOIHH KadeIpoi rpaXKJaHCKOTO Mpoliecca
®I'BOY BO «CTHOA» o
5 Okcana Branumuposna Hcaenkoa
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