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ap6urpaxHoro

paSomr cocrol4T B ToM, rITo aBTop B

p odpaufaer BHHMaHfie na ocoSylo ponb apSvIrpaxHblx cyAoB IIo

oBJreHr4Io HapyrIeHHbIX IIpaB LI o6qsauHocrefi cy6rerron

soruenvrfi n c$epe 3KoHoMurlecrofi u uttoit flpeAnpzHraruarelrcr<ofr

AC-'ITCJIbH . fizccepraHT yAefl-ser BHr{MaHr4e IIoBbIIrIeHI4ro eS$erruBHocrl4 I4

KAIICCTBA II Bocy A],1lfl , pa3BI4TrIIo opraHH3aIIHoHHbIX ocHoB cyAe6Hofi cl{creMbl,

coBepIxeH BaHr4ro ee KaApoBofo 14 Suuauconoro oSecneveuul,

oTKpbrTocTkt u npo3par{HocTl4 cy4e6Hofi cI4cTeMbI, ycI4neHLIIo

CAMOCTO-'ITEJIbHOCTH CYAOB HC3ABLICI4MOCTI4 CYNEfi KAK

ycxo B I4fi Hp aBcrB eHH o crl4 apSurp axHo ro cyAo np o H3BoAcrB a.

B

KAK BOMepHOfO, HO npoTl4Bopeqallefo HpaBcTBeHHbIM TpeooBaHI4.[M

co v) cnpaBeAnl4Bocrl,I v orBeTcrBeHHocTI4 Lr) B CLrny 3TO|O,

ccepTarlvII4 pa:paSorauo aBTopcKoe iloHqTl4e 3noynoTpe6tesun

rrlef oct KaK coIIZaJIbHO Henpl4eMneMoe noBeAeHI4e cyo:beKTa.

llpo AeHHa-f, xnaccu$raKalll4l4 SyHrIUfi rrpaBocyAl4-s, BbIIIoJIH.f,eMbIX B

cvry peanLr n apSurpax{HbrMt4 cyravru cyAe6Hofi Blracru n c$epe



[peAnp]rHr{MarenbcKofi v krHoir. oKoHoMr.rirecKofi AesrenbHocrl'I, IIO3BOJII4JII4

(z

14

aBTopy o6ocnoearb rrrnore3y o roM, rrro BocrrllTareJlbHat, uuSopn'raql4oHHo-

opr{eHTrrpylolqat oIIeHorIHafl Synrquu ilpoqeccyaJlbHoro npaBa

cyAorpor43BoAcrBa) r,rvreror e4unrtfi oSrem eos4eficreu-r co3HaHlze

rrcrrxoJrorr4ro JrroAeit u uweror rlenbro c$opnrrzpoBarb coIII4aJIbHo rlone3Hyro,

rroJromgTenbHyro HanpaBneHHoerb cy6rer<rzeuofi cropoHbl noBeAeHI'It. 3rz

$ynrqrarz r{Meror MHoro oSrqrzx MoMeHToB B coAep}KaHvrr4, e ceoefr peanv3arlr4vr

oHI4 B3arrMHo AononHflIor Apyf Apyra.

flyreu npI{MeHeH r4fl cucr eMHo -crpyKTypHoro rIoAXoAa, Bblpzt3zBlxeroc{ B

paccMorpeHzrtr nprrHur{[on ap6urpaxHofo npoqeccyaxbHofo npaBa KaK cHcreMbl

nocpeAcrBoM onpeprenenur nonstuit qenoro u uacreit, crpyKTypbl I{ sJIeMeHToB,

orHorrreHr4fi vrex4y oJreMeHTaMV, vrccre4oBauLrr B3al4MoAeitcrelrfl' crrcreMbl co

cpe4ofi, odrqrax 3aKoHoMepnocrefi $ynr<quoHnpoBaHtrfl vr pa3Btrrurs' cl{creMbl,

crpyKTypr4poBaHHocrr4 KaxAoro cucreMHoro o6terra, B pa6ore o6ocHoeaH

BbrBoA o roM, qro Bce nprrHrlrznbr apSurpaxHoro ilpoqeccya[bHoro rrpaBa

cocraBnflor eAHHyIO r{HTerpaTI4BHyto cI4cTeMy, oJreMeHTbI roropofi

coBoKynHocrr4 npzoSperaror B uefr Hoerre cl4creMHrre ceoficrBa, KoropblMrr oHI4

rro orAeJIbHocrI{ ne o6la4aror.

I,lccle4oeaqvre [paBoBbrx HopM, 3aKpenneHHbIX B Me]KAyHapoAHbIX 14

pocczficrcr4x aKTax, a raK)Ke npaBorrpzueHurentnofi npaKTI4KH EnponeficKoro

ayAa no npaBaM r{eroBeKa, rro3Borrvnh aBTopy onpeAenl4Tb cocTaB TIpI4HIII{IOB

cy4e6noro pa:6rzpareJrbcrBa, K KoropblM orHeceHrt ly6nl4rlHocrb, rJlacHocrb,

cBoeBpeMeHHocTb, HenocpeAcTBeHHOCTb, ycTHocTb' cIpaBeAJII4BOCTb,

SecupracrpacrHocrb, yBaxeHLIe K 3aKoHy Lr cyay.

B no3HaBarellbHblx uerqx, a raKx{e [nfl yfl'cHeuaf cneqraSur<rz

B pa6oreoTAeJrbHbIX rpynn npI4HIII{rIoB cyAeSHoro paz6upareJlbcTBa'

npoBeleH a Krraackrsr,rxaqul npr,rHrll4non cy4e6Horo paz6upareJlbcrBa rlo pflAy

ocHoBaHZit, cpegu Koropbrx ocoSoe 3HarIeHIze Anfl vrccneAoBaHl4fl npzoSperaer

ycnoBHoe kIx pa3AeneHl4e IIO XapaKTepy coAepN(aHI4q HA npaBoBble vI

HpaBcTBeHHbIe.



B pa6ore noA4epxkrBaercfl KoHuerrqu{ eS$ercrzBHocrz KaK

pe3ynbrarr4BHocrrr, pa3AeJr-aeMaq B Hacrof,qee BpeMq 6olrnuancrBoM yrreHblx' B

cBfl3vr c qeMe B KaqecrBe Mepbr e$SerrunHocrl4 npI4HIrHnoB cyAe6uoro

pas6wparenbcrBa paccMarpkrBaeras. crerleHb Aocrl4x{eHr4s. krMLr o5uefi qenl4 -
o6ecreqenze

fpaxAaHcKofo

nomrouesuofi 3aIrIr{TbI nPaB u r4HTepecoB cyobeKToB

o6opora nyreM ocyqecrBJleHl4.f, cyAonpol43BoAcrBa B

apor4Tpax{Hblx cyAax.

Ha ocuo3e aHankr3a Hayr{Hoit tmteparypbl, crarvrcr[rrecKl4x AaHHbIX o

paSore ap6urpaxutrx cyAoB, a raKxe caMocrotreJlbHo [poBe.{eHHbIX

corlr4oJrofprrrecKr4x onpocoB cpeAl4 npaKTI4KyIorIux rcpllcroB u xossircrBylolrlHx

cy6terroe, n pa5ore HaxoArrr rroATBepxAeHLIe BbIABI4Hyrat rr{rrore3a o roM,

qro eaxHofi cocraBJr*ouefi eSSerrueHocrrr Bcero rrpaBoey4Lrfl B IIenoM

flBrrflerefl. u eS@ercruBHocrb orAerIbHbIX ero 3JIeMeHToB, B r{acrHocrl4 ero

rrprrHrlr{ron. llpu oroM, noKa3are rrfrMvr eS$exrraeHocrlz TIpI4HIII{noe cy4e6Horo

pazSupareJlbcrBa Bblcrynaer He coBeplxeHcrBo'

rrpaBoBofo pefynl{poBaHl,4fl. vr [paBonpHMeHeHI4f,

BbrcrynarcT cr4creMHocrb, crpofruocrb I4 Jlofl4rrHocrb cocraBJIf,IoIrII4x trx HopM,

BHyrpeHH flfl. u BHeIrrHgt Henporr4Bopeall4Bocrb AaHHofr cucreivtbl, coorBercrBue

norpe6HocrrM oSlqecrneHHbrx orHorrleuuit, o6u1uM TeHAeHIIHIM pa3Btrrvfl ncez

[paBoBopl cHcTeMbI B IIenOM.

pe3ynbraTe I4CCneAOBAHr4fl BbrrBJleHbl$yHrqzrz apSurpaxHoro

cy,4orrpou3BoAcrBa. Cocrae Syurqufi apSurpaxHoro aylLa BKrroqaer $yHrquz

[paBorlpI4MeHeHI4.'I, KOHTpOnq, BOCrIkrTAHVrfl. rlpaBorBoprlecrBa,

r,rHQopualll4oHHo-opl4eHrl4pyroulYn I4 oqeHor{Hylo.

VKasrtnaercs' rITo ocHoBHbIe noAXoAbI K OrrpeAeneHl4ro coAepx(aHlrt

Syrucqzfi AonxHbr yr{urbrBarb pfln raKI,IX Teoperl{rlecKl4x noloxeHnfi, KaK

HaJrr{qge qelefr, Ha Aocrr.rxeHr,re Koropblx HanpaBneHa ra LrrLr vrHafl. Syur<qzr, a

TaKXe npaBoBbIX cpeAcTB 1ocTvlKeHvrfl. AaHHIIX qenefi. Hapr4y c 3TI4M, K

[epeqHlo ocHoBHbIX ycnoBI4I4 neo6xoAuruo orHecrl{ coorBercrByrotllze

A OTITIIM€UIbHOCTb HX

[oKa3are JrflMr4 xoropofr

B

3 aKoHoAareJIrHbIe HopMbI, o 6e c neqzBaroull4e p eanvrca44rc AaHHbIx Qyuxqzfi .



llpr,r erou Ha ocHoBe aHaJII43a HopM apOurpaxHoro rrpoqeccyallbHoro

3aKOHOAaTeJrbCTBa aBTop froKa3brBaeT, IITO CyqecTByeT pa3fpaHl4r{eHl4e

$yHrqnfi cy,qonpor43BoAcrBa ra $ynxqrafi ap6vrrpaxtHoro cyl.a, KaK yrlacrHl4Ka

ap6urpaxHoro rrpoqecca. .{annoe pa3rpaHzrleHue BhITeKaer u3 caMoro

cyuecTBa cyAonpor43BoAcTBa, KOTOpOe OXBaTbIBaeT KaK ilevlaTBvrfl caMofo

ap6urpaxHoro cy4a, -rrBnf,rorrleroc-fl yr{acrHuKoM cyAonpou3BoAcrBa, TaK v

Bocnurarerrbnafl $yHxqrzx Hepa3pblBHo

B TOM TII4CJIe A9I'I0TBI|I'LT,

Irr4r\aMV) sKCnepTOU IA AP.

cBfl3aHa c Synrqzxrtu

nn$opuar{zoHHo-oprreHrr4pyrorqefi u olleHoqHofi. CyuHocrb r,rn$opualll4oHHofi

Syur<qrarz orrpeAen-f,ercq nocpeAcrBoM orrveaHvrfl, 3cKkI3a 3arrnaHrrpoeaHHofi

3aKoHoAareleM rlenr4 rrpaBoBbrx HopM (@.H.(DarrcynnuIH). Hapr^gy c 3rI4M,

nn$opnaarluoHHo-opl4eHrl4pyroqa-a SyHr<qux Mox{er rpoqBntrbc-f, B Blup:

yKa3aHvrfl Ha noBTopflIotrll4ec{ TI4IIbr iKI{3HeHHbIX AVTTyAI\VU, nO nOBOAy V

BCJIeACTBZe KOTOpbTX BO3HI4KaIOT, I{3MeHqIOTC-f,, npeKpalqaroTcfl.

coorBercrByroqr4e oSruecreeHHbre orHoIrIeHH.f,. Erqe oAHrrM npotBneHI4eM

21ap1rtoit SyHxquu .rrBn-f,ercr o6osHaqeurae (vrapKl4poBaHl4e) o6rqeo6qsareruHrrx

npaBr{n noBeAeHI4 fl. y-rracrHr4KoB AaHHIIX oSrqecrneHHblx orHolrIeHuit, a raKxe

o6oSrUennufi rraacruraS (ruepa) rcpxAl4rrecKl4x cpelcrB, HaIrpaBneHHbIX Ha

oSecneqeHrae coSlro4euu.a raKl4x npaBnn. Haroueq, AaHlaafl $yHxqIax

npo.sBnreTc.s B ycTaHoBJIe:a:zvI cocTaBa cy6rerron, Ha KoTopbIX

pacnpocrp aHflroT a fl AaHHbIe HOpMbI npaBa.

Ycrlaueas. raHQopnraquro o coqr{aJrbHblx IlocneAcrBuflx KoHKperHoro

rroBeAeHr4r B paMKax cyqecrByrouero npaBonopflAKa, cySrercrrt nrtduparor

ce o fr BapualrrT c oIIu albH o rlpl4eMneMo ro ro B eAeHI4-a.

Pearilsaqr{{ oqeHo.rHofi Qyurqnu cBfl3aHa c ycraHoBJIeHIleM HopMaMrr

npoqeccyaJlbHoro rrpaBa o6pasqoe I4 npaBl4n IIoBeAeHHf, Koropble Bblcryrlalor

KaK uacurraS Ao3BoneHrrr v npl4eMneMocrl4 (r.e. npaBoMepHocrH kr

HenpaBoMepnocrz) noBeAeHrrx cy5:serroB npaBa. VcranoereHl4e IIeHHocrI4 rrJII4,

HanpoTi{B, Herrpr4eMJreMocTH IOBeAeHT{eCKIIX aKTOB B IOpI'''ilI.IIIeCKOM npOUeCCe

geitcrr.ux I4HrIX, yqacrByrouux B Aene IHII,

ocyuecrBrqeMblx HcrIIoM, OTBeTTII4KOM, TperbI{MI4



onpeAenserc-f, Ha ocHoBaHvrv yKa3aHHbIX HopM. Busuenue Maclrrra6a uep

focyAapcrBeHHofo rrpr4HyxAeHLrfi., npI{MeH{eMbIX B paMKax IopI'IAI4qeCKOfO

npoueoca, TaKXe CB.fl3aHO C pefynl{poBaHlleM HA OCHOBe HOpM

lpoqeccyaJlbHoro flpaBa.

BocuxrareJlbHa-s, ranSopl,rallrloHHo-opl4eHTl,Ipyroqat u oueHorlHat

Synrqrau npoqeccyaJrbHoro rrpaBa (nxruovaa cyAorlpol43BoAcrBo) uanpanneHu

na o6rqzfi o6terr no:4eftcrBvrfl. - co3HaHI{e I4 rlcl4xoJlorlulro nroAefi. ,{auHrte

Syurquu HanpaBneHbr Ha AocrlrxeHl4e IIenI4 $opvrzpoBanr4fl coIII4aJIbHo

uoresHofi, rroJro)Kurelruofi HanpaBneHHocrrl cy6reruzeHofi cropoHbl

r41auBLrilyanbHoro roBeAeHr4q. Vra:ausrte QyHrquz ilpI{3BaHbI B3aI4MHo

AononH-rrrr Apyr Apym. Vlrrrtwu cJroBaMI4, eQ$errrzBHocrb oAnoft Syuxquu

yavlivlBaeTcfl. IIpu yanoBtrv peanzrca:qlzlr 4pyrofi. Peasruzagux,

ynonHoMorreHHbrMrr opraHaMr4 HopM npoqeccyaJlbHoro npaBa o6ecue'rzeaer

BbrrroJrHeHr4e Synrqzu corlr4€LirbHoro KoHTpon-s v ycraHoBneHHyro crelleHb

e4unoodpa3Horo noBeAeHr4fl rpDKAaH, corJlacHo rpe6onauuru npaBoBbIX

npe4nucauufi. VIHAusuIyaJrbHbre norpe6uocrra, He npl{r{uHflrorrll4e YUepSa

o6rqecrey, o6ecrerlI4Balorcf saulnroft ilpoqeccy€ulbHoro rlpaBa.

CoornercrByroqr4e 3Tr{M norpe6nocr-aM HHAr4Bu4yaJIbHbIe I4HTepecbI vr

cySrerruBHbre rlenr4 TaKXe nootr1p.srorcs. v 3arUl4lqarcTcf, rocyAapcrBeHHbIMI'I

opfaHaMl4.

fucceprarlr4r rocrpoeHa c yqeroM Uelefr v 3a4a-u I4ccJIeAoBaHHfl vr

o6ecue.rusaer rofr{qecKyro nocneAoBareJlbHocrb B H3noxteHI4I4 xoAa u

pe3ynbraroB r4ccJreAoBanr4fl. [r,rccepraul4rl cocroltr H3 BBeAeHI4t, Tpex fJIaB,

BKnroqaroqr4x ceMb naparpaQon, [ocJIeAoBareJIbHo pacKpblBaloqllx

coAep)KaHrre 3arpoHyrblx npo6leira, 3aKJlrorreHl{-fl, crrl4cKa HopMarIzBHo-

rrpaBoBbrx aKToB, cueqnalruofi nI,ITeparypbl u npaBonpl4venrzrenruofr

rrpaKTI4KH.

fluccepraqus HosHonofi Alraurr Apryponubl Ha reMy: <HpancreeHHo-

npaBoBbre Ha.uanta apSutpaxHoro cyAorpou3BoAcrBa B Poccraftcrofi

@e4epaquu>, flBIlfleTefl. uayuuofi realz@zraqzonuofi pa6orofi, B roropofr



coAepxr{Tc_f, pe[reHr4e 3aI.aq, r{Mero[]I4x cyuecTBeHHoe 3HatIeHI4e AJI{ HayKI4

apflutpaxHoro npoqecca, Jrofl{qecKl{ 3aKoHr{eHHbIM, caMocroqreJlbHblM

r4ccneAoBaHvreM,

npeAb,{Bn.fleMbIM

lloroxeHla-s o

IIOJIHOCTbIO coorBeTcrByrouI4M TpeooBaHvrflli,,

flocranoeJreHr4eM llpaeurelbcrBa P@ or 24 ceurs6px 2013 r. N842 I'I Mox{er

5rrur npeAcraBJreHa K 3arrlprre no cnequaJlbHocru 12.00.15 - rpax4aucrzfr

npoqecc; ap6urpaxuufi npoqecc.

Hayunufi pyKoBoII4Te.rb

lonrop rcpzAI4r{ecKI'IX HayK,

npoSeccop, upoQeccop xa$e4Pu

ap6urpaxHoro npoqecca @

<C aparoecKa-fl rocyAapcr

ropkr4L4r{e cKafl aKaAeMI4,S>)

K KAH;;V1IA'ICKI4M AI{CCepraIILrflM) cofJlacHo, pas4ena 2

npr4cy)qeHr4r4 yr{eHbIX crenenefr, yrBep)KleHHoro

T.A. fpuropbeBa

' 26.10.2015 r.
en-oa</7,e6e- /
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