
OT3bIB HAYqHOTO PYKOBOII4 TEJIfl
o Arrcceprallllu Moporonofi Al6nrr Cepreennur <<ffpeqerrbr paccMorpeHuq

AeJra ap6urpa?r(HbrM aneJrJrfl IIrroHHbrM cyAoM rr ero rroJrHoMoqr{s>>

Anernsql4oHHoe [pou3BoAcrBo tBn{ercr ocHoBHhrM cnoco6ou ycrpaHegLrrr

oruz6or, AorIyIr{eHHbIX cyAaMI4 neprofi LrHcraHrlra[. Boupoc o6 o6reue
rloJrHoMouuit cy4a aneJInlIII4oHHofi uHcraHrluvr flBrrflercr Ar.rcKyccr4oHHhlM, a B

3aKoHorareilbHoM nilaHe - He .{o KoHr{a pa3perrreHHhrM. AualorzlrHa1 cvryar\n5

cKJraAblBaerctr u B orHorxeHr.rr4 npeAenoB paccMorpeHufl AeJra B cyAe

alenntquonnoft I4HcraHIIZz. B nacro{Iqee BpeMq B npoqecce peQopMlrpoBaHlrt

HaxoAr.ITcfl Lr cal{a cucreMa ap6urpaxuhlx cyAos. ?IsroxeHHoe cBr4AerenbcrByer

o0 aKTy€uIbHocrI4I4 3HaqI4MOCTr{ TeMbr Ar4cceprarlr4oHHofo r{ccneAoBaH:g|fl.

B pa6ore 6rlnu rocraBJreHbr 3aftac/u: nccneAoBaHvre [oAXoAoB K

o[peAeJreHuro cylqHocrpr aneJrJr,Iqar4, B ToM IILICJre C TOrrKr4 3peHLrr prcropr{qecKoro

pa3Br4T[fr, BbItBJIeHze eE cyIqecrBeHHbIX nplI3HaKoB; orrpeAeJreHr{e oco6eHnocrefi

ocyUecrBr.fleNaofi anennsqnoHHblM cyAoM AerrenbHocrr.r; o6ocnoeagr{e [oAxo.qa K

olpeAeneHllro npeAeJIoB atlennqq}IoHHofo paccMorpe]f.kTfl c rorrKr4 3peHuf,

cyrllHocrt4 alrenntlll{oHHoro npor43BoAcrBa r{ o6ecneqeHufl peanr43ar\r4yr 3aAaq

ocyrqecrBr.f,eraoft arIeJIntqxoHHbIM cy.{oM AesrenbHocra; pacKpbrrr4e

oco6ennocrefi AoKa3areJlbcrBeHHofi 4eareJrbHocrr{, ocyqecrBlgenaofi Ha cra1r4vr

alrenJllllll4oHHoro paccMorpenufl Aena; onpeAeJreHr..re oco6eunocrefi Kax,r(oro

rloJlHoMorrvrfl anerJltl{HoHHoro cy.4a; coAep)KaH}re ocHoBalauit AJr{ orMeHbr ulru

H3MeHeHLIt pelreHl4rl cy Aa nepnoft aHcraHI{LT u; cpaBntrrelurrrfi aH€urlr3 npaBoBoro

perynkrpoBaHI/IA ap6nrpaxarru [poqeccyulrrbHbrM rpax(AaHcKr4M

lpoqeccyaJlbHblM 3aKoHoAareJIbcrBoM upo6neunrrx acneKToB [peAenoB

paccMorpeHufl Aerra aneJrJrtI{I{oHHbrM cyAoM u ero uonHoN,to.Il{ft.

B uepeofi rJIaBe ALIccepraIIrIoHHoro LrccneAoBaltrl- [pocnexerBaercs B

IlcTopLFIecKoM acrleKTe rpaHcQopMaIII{rI noAXoAoB 3aKoHoAarenr kr Ha\ rHhrx

B3rntAoB Ha cylrlHocrb alrerrrfllqaur, u Ha grofi ocHoBe Aaercfl xapaKTepucrvKa



aneIrnflIJkru. [exrenruocrb cyAa anelrnflquoHnofi aHcraHrlar4 paccMarpuBaercfl

KaK eAHHcrBo rlpoBepKll cy4e6uoro aKTa I4 rloBTopHoro paccMorp gg1ufl Aena, Ana
KoTopofo Cyu{eCTBeHHbIM I4 cBg3yIOIIZM flBIIfleTcs, IIoH-aTLIe Cy4e6Hoft oruN6ru.

cau Qam BhItBJIeHul roropofi z e€ xaparrep Bnrurror Ha nn6op r4 rrpuMeHeHr.re

noJrHoMo.rfifi anerJurrluoHHoro cyAa.

Bo etopofi rlare uccneAyrorc.f, co6crBeHHo [peAeJrbr paccMorp e;51u1 Aen

cyAoM arlenJullluonnofi uHcraHrIIaIa. llpe4enhl paccMorpeHr4r Aerra) cBr3aHHhre c

o6rertou a[enJUIIII4oHHoro o6xanonanxr, paccMarpr4Barorcs c ToqKz 3peHr4.f,

AByx Kpl'lrepI4eB: rox{AecrBeHHocrll AeJIa, paccMorpeHHofo cyAoM IIepBor4

I{HCTaHIIZI4' u paCCMaTpLIBaeMoIo B cyAe aIIenJUIqI4OHnofi rrHCTaHUVtr

orHocureJlbHo 3EuIBJIeHHrrx rpe6oriaHuir u olteva cy4e6uoro aKTa cyila neprofi

vlJcralJrJlru, IloAnexalrlero rlpoBepKe. lpt pelreHr4{ npo6leu upeAcraBJreHr.rrr

AOTIOIHI4TeJIbHbIX AoKa3areJrbcrB npeAnafaerc-f, oAHOBpeMeHHO rrecrb
rlpeAcraBJreHae IxLIpoKLIX [paB alerrsrl[oHHoMy CyAy fro rrpr4HflTr,lro

AorIoJIHLrreJrbHhrx AoKa3arenrcrn (uro AoDKHo Koppec[oH,qupoBarb rapaHTlnrM

cBoeBpeMeHHocrrt cyAonpoz3BoAcrBa, [peceqeHLrro ne4o6pocoBecrHocrr4 JrLrq,

fracrByfoql{x B 4ele) IlI ycraHoBJIeHI{e KpI4TepveB AJr.fl perxeHkrr Bonpoca o

npno6qeHrrll Ao[oJIHureJIbHbIX AoKa3arenbcrn (oruocr{Mocrb AoKasareJrbcrB K

o6crotreJlbcrBaM, I4MeIouILIM 3Har{eHue AJrr rrpaBr4JrbHoro pa3peureHr{rr clopa;

orcyrcrBr4e 3noyrorpe6lenuir co cropoHhr nr4q, rracrByroqux n 4ene).

Tperu.a rJIaBa AI{ccepraIII4Lr uocB{rrleHa rroJrHoMornuflM cyAa

arIenJUII{I4onHoft I4HcraHI{I4I{. lloruroMo.rru cy1a alennrqvonnofi ulcraHrJprr4,

IIpI{MeHrIeMbIe npll oKoHrrauLrr4 rrpor43BoAcrBa B cyAe aneJrnrrlrlonnofi r4HcraHunq,

rrpeAnaraercf, auQSepeHIII{poBarb Ha ABe 6onrurze rpyrrrhr: cB{3aHHhre c

Ae.f,TenbHocrblo cYAa uepnofi I4HcraHIIr{vr vr cBfl3aHHbre c AerrenbHocrbro cyAa

nropofr IlHcraHql4u. llpono4urct KJracczQuraqux ocHoBaHrlit Nn orMeHhr Ha

cBt3aHHhIe c uponepouuofi Ae.[TeJIbHocrLIo anennrrlr4oHHoro cyAa (to ecrb

ocHoBaHnt cBt3aHHhIe c cyAe6nuuu ouru6rauu cypla uepeofi r{HcraHqr{u) u

cB-f,3aHHble c rIoBTopHbIM paccMorpeHueM Aena (ro ecm ocHoBaHulr AJUr orMeHbr,

He cBf,3aHHhre c cyAe6Huuz onn6narr,ru).



Honrre HarrHbre pe3ynbrarbr, rroJrrreHHhre aBTopoM, csopnrynupoBaHbr B

tIoJIOXteHrlqX, BbIHOCI{MbIX HA 3anlrrry. Heo6xo4zuo orMeTrlTb, qro

BhrBoAhr Lr peKoMeHAar1uu MoryT 6urrc$opuynzpoBaHHbre B pa6ore

LICITOJIb3OBaHbI AJUI COBepIIreHcrBoBaHLrA npoqeccyilrrbHofo 3aKoHoAareJrbcrBa, a

TaKXe B rlpaBorlpl4MeHllTelblrofi [paKTLIKe. lloloxenvrfl Avrcceprarlrur MoryT 6u6
HcrIoJrb3oBaHbI AIrfl 4anrneftruzx HafrHhrx LrccneAoBattuft v 11perroAaBa'ufl

COOTBeTCTByIOIII4X IOpLIAIITIOCKITTX ALr CUurUrr4H.

[accepraqrioHHoe HccJreAoBaHrle BhrrroJrHeHo A.C. Mopo:onofi,

acnupaHroM oqHofi Qoprr,ru o6yteunr Otucxoro rocyAapcrBeHHoro yHr4BepcgTera

arr'r. @.M. locroencKoro, Ha xa$e4pe rpaxAaHcKofo u ap6urpax(Horo npoqecca,

rAe npoBeAeHo ee o6cyN4eHze. Pa6ora coorBercrByer Kprrrepr4rM,

ycraHoBneHHhIM I'nl. Allcceprarlr{oHHbrx zccneAoBanuit, npeAcraBJr.rreMbrx Ha

coLIcKaHI4e yreuofi crerleHll Kal4vr4ara ropl4Ar4rrecKrrx HayK. OcnosHrre

lronoxeHux pa6orbl orpa]KeHrl B HayqHbx ny6nuraqurx aBTopa. A.C. Moposona

LIMeer 73 rry6tuxaquit rlo reMe LlccneAoBalr4s) Lr3 Korophrx 6 - B perleH3[pyeMhrx

zas.AaJJLrAx lI3 clrllcKa BAK. lne uy6nuKarlvrvr - B x(ypnane <Ap6zrpaxnrrfi u

rpax4ancrrfi Ilpoqecc) - Hara6onee nocrpe6oBaHHoM u r{rdrr4pyeMoM B

lpoqeccyalrHofi HayKe. P*ylmarbl I{ccneloBaHr{.fl AoKJra.{brBaJrrlcb Ha HayirHbrx

ron@epeuur{flx punnvqHoro ypoBHs.

Ha ocnonaHurv LI3Jrox(eHHoro Alrcceprar{LroHHoe r.rccJreAoBaHr{e Moposorofi

A-rrenu CepreenHrt <<llpe4eru paccMorpeHr4lr Aena ap6urpaxnuvr

efo noJrHoMoqr4fl>> Mox(er 6rrrr peKoMeHAoBaHo Ka[elrlrflr\r4oHHbrM cyAoM Lr

3arrllllTe.

Hayrrrrrfi pyKoBoAprreJrb,

A.ro.H. , upo$eccop

:an. rca$eapofi lpaxAaHcKoro tI

ap6zrpaxHoro upoqecca epexoBa JI.A.
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