
oT3brB

o grccepraqxx Jlapucbr Apcexoaxu Kygaeeoi

<llpo6neairur pearnsaqrx yronoexoi norrllKlt B orHoueHrtr

npecrynrreHuf , coBepuaeMbtx l,tcKJtKrqrtenbHo

t(eHu{l{HaMl,|: Teop,t, 3aKoHoEaTelbcTBo

x npaBonpxMeHuTenbHat npaKT,Ka>,

npeAcraB,reHHof Ha coucKaHue y9eHofr cret|eHr{ KaHA[Aara |op]IAIlqecKHx
HayK rro crrequaruxocur 5,1,4. Yro.iroBHo-npaBoBbte HayKrl

AKrya,rr,Hocrb reMbl LIccleAoBaHlrq

Teua, us6panna.r J1.A. Ky4aeeofi a

I-IccreAoBaHuq, o6sr.rHo nuurerc-r c no3l.{q[l]

c no3uul-rh ) roJ'roBHofo npaBa x yronoBHo[

KaqecTBe TeMbr ar{ccepTaqnoHHoro

Kpr4Mr4HOJrOfUri Ii nOqTI4 HrrKofna -
noII.ITI.tKrr, I-1 yxe noToMy tBIseTct

BbrcoKo aKrya!'r6Hoft, nocro:rr,ry z yroroBHo-[paBoBas cnequ$ura npecryn:reuufi,

Koropbre MoryT 6r,r'r't conepIrrear,r roJrbKo xeHrrluHaMr{, ecrl. Arryalr,tocrr, TeMbr

oflpe.qe,rrerc{ TaKXe reM, vro: l) o6qecraenHo oIIacHbIe AerHr4Jr, Koropble MoryT

6utl coaepureust xeHUIuHaMr-j, He cBoArrcr roilbKo K tj3BecrHoMy cocraBy cr. 106

YK; 2) ue 6e:ynpevHa 3aKoHoAareJrbHar rexHr4Ka, r.icnorb3oBaHHar nptt

KoHcrpyr.rpoBaHr.rr4 cocraBa [pecryrr;reHrlr, npeAycMorpeHHoro cr. 106 yK ,
y6niicreo Marepbro HoBopoxgeuuoro pe6enra; 3) Bbr3brBaer o6ocHosaHHrre

coMHeHvq npr{sHaHrie nprrBxref[poBaHHbrMlr cocraBaM[ Bcex pa3HoBaAHocrei

y6zficrea a: cr 106 VK.

Pa:preercr, pa6ora JI.A. Kyaaenoi poar.rnacb He Ha nycroM Mecre.

B 4oxrpune o6parqa:ruct HeoAHoKparHo r.r Ha pa3Hbrx ypoBHrx, HalptrMep,

K uccleAoBaHnro 3QQeKTr.lBHocTr.r npr{MeHeHr.lr uopvr,r o6 y6nficrae uareplro

HoBopox4eHHoro pe6enrca; n 3Tor orrr,rr A[ccepraHToM yneu, O4uar<o gpyrue

acrreKrbr reMH.{alreKo He lroryr 6rnr coqreHbr naxe r,qocrarovnoft uepe



u3yqeHHbrMx - peqb r4aer 06 oxpaHe xIi3H[ Hepo.{IlBlIrefoct nJloaaj

o copa3MepHocTr4 yfoJroBHo-rrpaBoBoi oxpaHH B3pocnofo qeJIoBeKa r,I ToJrbKo

poxAauqefocr, o llpooneMax H npo6elax aAeKBaTHoro yfoJloBHo-[paBoBon)

pean4poBaHHr He Ha y6HficrBo, a Ha npuqr.iHeHrre TrxKofo Bpe.{a 3AopoBbK)

poxAarorqerocr pe6eHKa, r.r rA. CKa3aHHoe onpeAemer 6esycloauro Haf{Hyro

noru:uy pa6orsr gxccepraHTa.

I{e,ru ucc,re4onaH[q, nocraBleHHarr [epeA co6ofi ,rI.A. KvnaeBoi.

B lr;rrBJreHr.rn npo6:reu pealn:aqulr yro:roruoi norrjrLrKli

u pa:pa6orre

npecrynneHHt, coBeplraeMblx l]cKfto.rxrerbHo xeHulrrHaMrr,

KoHrlenryarbHbrx ocHoB perueHuq AaHHbrx npo6:rev;

npeacTaBnseTcq, qTo oHa AriccepTaHToM BnoJrHe ycfleuHo,qocTr.IfHyTa.

JI.A. Ky4aeaoi BepHo x ,rpaAr4r.t[oHHo orrpeAe;reH o6rerr: conorynHocrt

oouecrBeHHLrx orHomeHr{i, cKJraALrBarorq[xcr B npouecce Ia no noBo,4y

peanrr3arlr4r.r yrcnoBHofi noJrr-rrr.rxr-t B orHo[reHnr4 npecryrutennfi, coBeprxaeMbrx

r-.IcKJIIOqI4TeJrbHO XeHUILIHaMI-I, U npeAMeT ItCCJ.IeAOBaHIlq,

He gu:r,rnaet cougerui MeroaoJ'rorltqecKaq ocHoBa IiccneAoBaHtlq. TaK,

Ar.rccepTaHT orrr4paJracB Ha aHale(T[qecKui uero4 Kfi Bceo6ul4r MeToA

rro3HaHr{r npaaoaoi geicraure,rr,uocrll r4 MeroA $euouenolorlru
r.r repMeHeBTriKa; npaMeHrJr(cb raxxe o6uleHay,rnbre Mero.qbt (aua.nu: u cuure:,

rrHAyKr{ur r-r AeAyKrIHr, aHaJron{rr, cpaBHel[e, czcreunlrft, crpyKT)?Ho_

Qyrrqroua:rtuufi), vacrno-HayrHne MeroALr (OopMarsHo-roprlr4qecKai4,

npaBoBoe MoAeJrr.rpoBaHr.re), MexAr.tcuunJrriHapHbre MeroAbr - ucropnvecnr.ri,

crarxcrl4 qecKl-li, coUl,lorotllqecKxii, KoHTeHT-aHaJlli3, qro Halulo orpaxeHue

Ha cTpaHr,rqax auccepTarlu z.

{ocroeepaocrt ocyrqecrnneuuoro JLA. Kyaaenoi HccreaoBanrrq

noarBepxAeHa o6uupuuvrl reoperu.recKofi, nopuarnanoi u 3Mnr.tpu.{ecKofi

6a:avu gv ccepraqnu. Anropou r.r3yLreHbr H TBoprtecxr.l ucnonHyrorc, noroxeHus

yroJroBHo-npaBoBofi goxrpum,I B ItoMrtaeKce n c onopoi Ha npaKrrrKy

3aKrIOqaercs

B OTHOIIEHhA



npuMeHeHlts HopM o e.4uHcrBeHHoM HLIHe npecTynJIeHI'I]r, coBepllaeMoM

T,ICKJI}OqHTCJIbHO XEHIIIIHAMI-I. - CT. 106 YK.

Teopemuuecrca 6asa uccnedoeauun flpeAcraBllrercq 6onee qeM

aocraro.rrrofi, O6rqee Ko:ruqecrso ronb(o HayqHblx pa3Horo ypoBHs I.IcrorIHIiKoI]

npeBbllllaer aBecru HalrMeHoBaHht.

Ilpe4craenrelsHa 14 sMnuput4ecKafl 6asa duccepma1uiu; oHa BKJrroqaer

e ce6r: pe:y;nraru alanu3a I 15 cyae6Hrrx arroa (npuronopoB, aIIeJIJIIUIToHHEIX

onpenereuufi u nocranoanenufi), BsrHeceHHsrx c 2010 no 2022 n ta rcppuropuu

Poccuficxofi @e4epaqlu (cn:roulrax ar6opxa) no aeJraM o npecrynneHrrr.r,

rrpeaycMorpeHHoM cr. 106 YK P@ (onu [pr.iBo,4rrc{ aBTopoM rr BHyrprl

g:vccepaa\vL1 ri B rrpairo)(eHr4a Nl 2 x nei); pe3ynbrarr,t aHKerupoBaHr4r,

npoBeAeHHoro aBropoM c 0l uapra [o 01 uron{ 2019 r. e verupex cy6r,errax

PocoricKoi Oe.qepaquu (Ka6apar.ruo-Ea.irnapcroi Pecrry6nure, Kapavaeso-

9epxeccroi Pecny6ruxe, 9e.{eHcroi Pecny6,'rare, r Mocnae) cpe4a 400 xenrqun

B Bo3pacre or 20 Ao 40 rer c o6q:areJrbHlrM Harru!rureM Munuuyrra ognoro pe6enra,

no 100 xenrqun rc KaxAoro cy6rerra (npn,roxelre J'l! l)l pe:y,rrrarsr onpoca,

rrpoBe,{eHHoro B cerr.r llHTepHer cpeAn 267 poNannlx Neurqun.

Hayvnan

ticcreaoBaHus,

HoBu3Ha pa6orbr oflupaerc{ Ha aKryaJrbHocrb reMr,I

o qeM yxe roBopr4JrocL errtue. kagHas HoB[3Ha rr locrolrHcrBo

pa6otrr :arnrouaercg B ToM, rrro aBTop KoMnJIeKcHo npocreALlna ucropulo

z pa:pa6orara MoAerb yroJroBHo-npaBoBoi oxpaHbt )Kn3Hx ri 3.{opoBbr Aerei or

r4x Marepef B Te MoMeHTbr, KofAa npecrynJleHHt MoryT coBeprxvrr, ToJIbKo oHI4.

HayuHar noolr:Ha AlzccepraquoHHoro uccJreAoBaHl-tt 3aKJlloqaerc{ TaKXe

B HOBI,I3He roJro)Kenuii, eunocltvrrx na 3aulury.

Ee:ycroanu reoperuqecraq u npaKTuqecKar 3rraqr.rMocrr,

r.rccjrenoBaHlrr, npeAnpr.rH{Tofo JLA. KynaeBof , Teoperuvecrar 3Haqr.rMocrb, npH

3TOM, OnHpaeTCt Ha HayqHyro HoBI43Hy llCCJreAOBaHr4g; 3HaqI4MOCTb rrpaKTliqeCKaJr

cocrorrr B Bo3MoxHocra [cnoJIb3oBaHI-It BbrBoAoB aBTopa B AanbHeir ux

HayqH;rx r{ccneAoBarnsx, B npenoAaBareJr;cxoi n :axouoraopvecroi pa6ore



(n sgecr aaxno yqecrb re npo6e:ru, o Koropbrx roBoprrr aBTop, - no orcyrcrBHx)

npr.rBHJrefupoBaHHbrx cocTaBoB B oTHo[IeH14l'i, HanpI'iMep, [puqtiHeHuq

TrxKofo lrru HHofo Bpe.4a 3AopoBblo HoBopox.4eHHofo

MaTep6()

pe6ema),

B npaBonpuMeHeHr- r, [ocKonsKy peaJlu3aqns BsIBoaoB nO AI4CCepTaIIUU nO3BOJlIl't

s sHaquterbuofi crerreHrl Ml,IHrrMrr3rrpoBarb te ouz6nt-t n xaalu$uraquu,

Koropr,re AonycKarorcs cei.{ac B orHoueHlj}t y6uitnea Marepbx)

HoBopox.qeHHoro pe6euxa, u ycrpaHlirb ry [paBoBylo HecnpaBeaJII'IBocrrJ,

KOTOpaS CBffaHa C OTCyTCTBI{eM CneUtialr,Hblx np[BxJlerupoBaHHblx HopM

o nprlqriHeHuri Marepbro Bpera 3aopoBblo HoBopoxaeHHoro pe6enxa.

Anpo6aqua pe3yJrr,TaroB AuccepralrnoHHoro Hcc,leaoBauriq 6onee qev

.{ocraroqHa alq ro.qo6Hrlx pa6or ABTop vMeer ro reMe Arlccepraulz]4

(na uolreur Haflvcatvs, or:una) verslpe crarbl'l B pelleH3HpyeMbx HayqHbIX

xypHanax, peKoMer{aoBaHHbrx BAK npu Mr.tro6pnayxu Poccul,I AJIfl

ory6ruroaanu.r ocHoBHr,rx HayqHblx pe3ynbraroB,qxccepraq[fi; o6uree xe

(o;lr{qecrBo pa6or no reMe [ccJreaoBaHl,ir - 13, coeorcylnuv o6teuou 6,5 a.l.

OcHoaHbre pe3yJrhrarbr AHcceprauuoHHoro I4ccJleAoBaHI4t AoKnaahrBaJrucb

JI.A. Ky4aeeoi na HayqHo-npaKrl4qecrlrx roHQepeHqulx t,t SopyMax, B roM qllcile

MexayHapoaHoro yponnr, a 2014-2019 rr.

Crpymypa pa6oru :roruuna u BKJuoqaer BBeaeHI4e, TpIl tJraBbI, AeJrtruuec.l

Ha BoceMb naparpaQon, 3aKrroqeHue, cnIlcox I4cnoJIr,3yeMLIX ucroqHr4KoB

u nprrroxeHltt. I raBEI paooTEI nocBtlueHbl, coorBercrBeHHo, yfoJIoBHoMy

3aKOHOAareJrhCTBy KaK pe3yJrbrary peajl[3allult yfonoBHoll [oJruruKu qepe3

3aKoHorBopqecrBo B orHoIrIeHHH npecrynleHuil, coBeplxaeMbrx xcKlrorrurerbHo

xeHuIxHaMLr (c napafpaQaMrz rro craHoB,'reHlrto H pa3BI-tTHIo yrcnoBHolo

3aKoHo.{areJlLcrBa B orHorreHIIH npecrynreHl-it, coBeplraeMblx LcKJIIoqIrreJIbHo

xeHulr.rHaMr4, e ;locoeercKlrfi, coaercxui, nocrcosercKuil lr coapelreuHui

lepfioAbr; ocHoBaHr.rro Kpr{MxHarn3at1l4x npecryrlneHfiR. coBep[raeMbrx

ucKrroqurerbHo xenrqunallu), npo6neuau :axouo4atelrnofi perJraMeHTar1llx

u npuMeHeHlis nopu o6 y6uficrae MarepEro HoBopoxAennoro pe6eura



(c naparpa$aulr no [paBoBoii cfleunQuxe onpe,{e,reHul o6T erra npu coBepueHuu

y6uircrr,a HoBopoxAeHHoro pe6eura; TeoperriqecKuM I'I [paKrurrecKliM

oco6eHHocr.f,M rraruQnxaqnlr y6ui.tcma Marepblo HoBopoxAeHHoro pe6eHra

npo6:reuau o6rexrnsnofi cropourt y6rlftcrBa Marepblo HoBopoxaeHHoro pe6eHKa;

xeHlulIHaMr{,

no nprl:HaKaM cy6:rexruauoi cropoHll; rpo6,renau noHuMaHus cy6, ena

y6uicrna uarepr,ro HoBopo)KAeHHoro pe6eura u nyrsM nx peruenu.r), npo6:rerraau

neHarrr3ar{I4ll npecrynleHHi, coBeplraeMbrx llcKJIIoqI4TeJIbHo

r4 rryrrM nporr4Bo,qeicrBr4r 3TI.iM npecrynreHr,rrM (c raparpaQaMr.r

[o[eHaJ'rri3aur4u Lr Lrld!.t4B:1.Ayalr'fi3alg]| .l1 yfonoBHon orBercrBeHHocrH 3a

[peCTynneHl4g, COBepIUaeMr'le UCKJIIOT{ITeJIbHO )KeHU]I-lHaMI-l; KOHqeIUI4II

nporuaogeficreu-r rpecrynreHl-ItM, coBeplraeMr,rM [cKrroqurerbHo xeH IHHaMH),

B npuroNenulr K Aracceprarluu [pnBeAeHbr rlToroBble pe3ynr,Tarbl aHKerI.IpoBaHv tr,

ocynlecrBneHHofo aBTopoM, x pe3ynbraTSl aHaJ r3a cyAebHLrx aKToB, BbrHeceHHbrx

no cr 106 YK.

K vuc.ny Hau6oree 3Haqr,rM;rx ri HoBbrx p*yJrbraroB, noJrfreHH;rx

,quccepraHToM, I 6:,1 otuecla: BbIAeJIeHIie 3TanoB craHoBJIeHr4g u pa3BurLlt HopM

yroJloBHofo 3aKoHo.{aTeJILcTBa o npecrynjreHxtx, coBep[IaeMbrx r4cKlror{uTelhHo

xeHUll.rHav]j. g Aocogercxui. coBercKl-ii. flocrcoBercKxfi r coepeueuuurfi

nepuogu (ro,roxeure Ns I Ha :arqury), npeA;roxeHr.rr rro KpuMr,rHarr,r3aqulr

u glrS$eperrqrzaquu cJre,4yrolllr4x AetHL4fr, - )wbrnnenHoro fipur{rlneHul MareprJro

TsxKoro BpeAa 3AopoBbro HoBopoxAenHoro pe6enra; ),trbruneHHoro npr4qr.tHeHr4r'

Marepbro cpeAHei rqxecrH Bpe.qa 3AopoBbro Honopoxgenuoro pe6eura;

yMbrrxJreHHofo npv q[HeHHrr MaTepbro JrerKofo BpeAa 3AopoBbro HoBopoxneHHofo

pe6enra; y6uiicrea Mareprro olHoro, ABlx uln 6o:ree nonopox4euusrx gerefi;

yMbIIIJJIeHHoTo noBpexAeHl-tt I4rI.t yHr4r{ToxeHLIt MarepL}o xra:necnoco6goro

nnoAa Ha rro3AHI.tx cpoKax 6epeueuHocrn; y6llficrea Marepbro Her43Jreql,tMo

ooJrbHom HoBopoxaeHHofo peoeHKa IIo MoTr.rBy cocTpaaaH[a; npu'9l,j,HelJvfl

cMepr[ no HeocropoxHocrr.r HoBopoxAeHHoMy pe6eHry uareprro, naxo4lrqefi ca

B cocrorHull onb-suenu-r (nonoxeuue N 2 na :arqrlry), u rn.



Ilpe4craa:uercr, raxul',r o6pa:ou, qro KaHAI.I.4arcK:uI AhccepraqHt

JLA. Kyaaeroi cocrorJracb. Eomlruucrso ee no:roNenufi r4, npexAe Bcero,

no,roxeu n[, BblHeceHHblx Ha 3aurary, my6oxo nponyvauo; aBTop Bna.4eer reMof,

rrpr.r 3ToM x Ha ypoBHe AoKTpnHbI, u Ha ypoBHe ee npr.{MeHeHnr K npaKrnqecKuM

npo6:reuau.

I43,'Io?xeHHoe rIo3Borqer MHe cnerarr, enrlHcrBeHHo Bo3Mor(HHfi Br,rBon:

ALIccepTaI{Itt J'I.A. KyAaeaoii npeAcTaBJrreT co6ofi caMocTo.sTerbHyro,

3aKOHqeHH)'rO r.r TBopqeChyro HayqHo-KB{1,'rr4Qr4KauxoHH},ro paoory. B KoToporr

coaepxrzrcr peItteHr.re uayrHofi :a,qauu no Qopur.rponanurc KoHr.lenryairbHrtx

ocHoB peanlt3allnfi yfonoBHor-l IIOJILITI,IKIi B OTHOIIIeHI4X npecTy neHI.Ii,

coBepruaeMbrx ucKJrroqI,ITeJrbHo xeHulrHaMri, uMerouleE 3HaqeHhe ArrA pa3Burwr

yrorToBHofo [paBa, coorBercrayer rpe6oaanuru pa3Aena BTopofo flonoxesr.u

o[plrcyxAeHHr.r yqeHbrx creneHef, yTBepx.qeHHofo IIocraHoBJIeHl,teM

Ilpaaurenrcraa P@ Ns 842 or 24.09.2013, a ee aBrop - Ilapuca Apceuoaua

KyA,{EBA - 3acJryxrrBaer rrplJcyxAeHrr rcroiraofi creneHw KaHAx1alil

opu,{uqecKlrx HayK no creqr4aJrbHocrr 5. 1.4. Yro:rosuo-npaBoBbre HayKr.r,

Hayrusrfi pyxonogure.nr -
,4oKrop ropulHrrecKHx HayK, npooeccop,
lac,ryxeunrri ropr.rcr PO,
[poQeccop KaQeap]J yroJroBHofo
rI yfoJroBHo-HcnorHllTeJrbHofo IpaBa
@fEOY BO <CaparoBc(ar rocyAapcrBeHHat
roplrAuqecKar aKaleMrjs)

<16> Qeepa.rx 2023 n e4 Hara^t A,rexcaHApoBHaJIonaIxeHKo

Kouranruue gauusre:

410056, r Capmor, yl. Bo,'rlcrar, A
Ten.: 8 (8452) 20-05-45
e-mail: loDashenko@vandex.ru


