OT13bIB
HAy4YHOro PyKOBOAHMTeJIsl HA pykonuch Aucceprauun Tynukosa H.B.
Ha TeMy: «CoOCTBEHHOCTH B CHCTeMe KOHCTHTYUHOHHOIO CTPOsi COBpeMeHHOMM
Poccun», npeacraBiieHHONH Ha cOMCKaHHe YUEHOH CTeNeHH KaHIU/IaTa
IOPHIMYECKHX HAYK MO CNeUHATbHOCTH —
12.00.02 — KOHCTHTYUHOHHOE NTPaBO; KOHCTHTYLHOHHBII
cyaeOHbIH mpouecc; MyHuuunaabHoe npaso. Caparos, 2017. 186 crp.

buoaunorpadus — 30 cTp. [Ipuiaoxkenue — 2 cTp.

HucceprauunonHoe uccinenosanve Tynukosa H.B. mocesiiieHo oaHOW u3
aKTyallbHbIX M BaXHbIX TMpoOJeM HAayKd KOHCTUTYLMOHHOIO TipaBa -
COOCTBEHHOCTH KaK OJIHOMW W3 OCHOB KOHCTUTYLHOHHOTO cTpost Poccum.
HccnenoBanHas couckatenem TynukoBeiM H.B. mpoGiema umeer orpomnoe
3HaUE€HHUE KaK JUJIs HayKHM KOHCTUTYIIMOHHOTO MpaBa, 3aKOHOJATeNs, TaK MPaKTHKU
MOCTPOEHUS MPaBOBOro rocyaapcTBa U GOpPMUPOBAHUS IPAXKAAHCKOI0 001eCTBa B
Poccuiickoit @enepanum.

CoOCTBEHHOCTL — OAHO W3 KJIOYEBBIX TMMOHATUH KOHCTUTYIIHMOHHOIO,
rpaXJaHCKOro W Apyrux otpacieii npaa. OTHOIIEHHS COOCTBEHHOCTH BCerja
ObIIM NpEeUMYLIECTBEHHO NIPEIMETOM peryJMpOBaHUs HOPM Ipa’KJIaHCKOTO TpaBa.
B coBerckuii mepuon uccienoBaHue nNpodieM KOHCTUTYLITMOHHOTO PeryjJupoBaHUs
COOCTBEHHOCTH OrpaHUYMBAIOCH aHATN30M (OPM COOCTBEHHOCTH, 3aKpeTIeHHbIX
B COBETCKMX KOHCTUTyUMsiX. [lpeanpvHUManuch TONBITKM JAaThb aHaju3
KOHCTUTYIIMOHHOIO peryJupoBaHUs COOCTBEHHOCTH KaK OJHOIO U3 KOMIIOHEHTOB
obuiecTBeHHO-noauTHyeckoro ctpost. [locne npunstus Konctutyuuun PO 1993
rojla HECKOJIbKO aKTUBHU3UPOBAJICS BONPOC HCCIENOBaHUS JAHHOW MpobOiieMbl B
HayKe pOCCUHCKOro KOHCTUTYLIMOHHOIO NpaBa. Heo0XoauMo OTMETUTB, UTO XOTS B
Kouctutynuu PO 1993 rona TepMuH «coOCTBEHHOCTB» ynoTpeodnsiercs 12 paz B 10
CTaThsX, COAEpKaHUE MOHATUS «COOCTBEHHOCTb» HE PAacKpbIBaeTcss. IDTOro He
JenaeTcss W B OPYTMX OTpacisx mnpasa. JIMIIb rpakJIaHCKOE NpaBO ONpejesser

COOCPIKAaHHUC CcOOCTBEHHOCTH KakK COBOKYIHOCTL TMpHHALJIC)KALIUX CO6CTB€HHI/IKy
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[ipaB BJAJAEHUsl, [10JIb30BAHMS U PACMOPsHKEHUs1 CBOMM uMyllecTBoM (¢T.209 T'K
P®D).

HeobxoaumMo 0co00 OTMETHTb, YTO ISl COBPEMEHHOrO 3Tana pa3BUTHS
Poccuiickoro  rocygapctBa M oOWIeCTBa  XapaKTepHbl  CJIOXKHOCTb U
[IPOTHBOPEYMBOCTb MPOLIECCOB CTAHOBIEHUSI U Pa3BUTHsI IKOHOMHUYECKUX OCHOB
KOHCTUTYLIMOHHOIO CTPOsl, MU TMpeXJe BCEro, OTHOWIEHUH COOCTBEHHOCTH,
AEMOKPATUYECKUX OCHOB POCCHMCKOW TOCYNapCTBEHHOCTU U T'pa)KJaHCKOro
oOLlecTBa, OTCYTCTBUE pealibHbIX TFapaHTUH MX peanud3aldi, HEeCOBEpILIEHCTBA
KOHCTUTYLIMOHHO-IIPABOBOIO  PEryjdpoOBaHMsl OTHOWIEHHUH COOCTBEHHOCTH U
KOHCTUTYLIMOHHBIX CPEJICTB U CI1IOCOOOB OXPaHbl K 3aUIMThl IJKOHOMHUUYECKUX OCHOB
KOHCTUTYLIMOHHOTO cTposi Poccuu.

Llenbro  aguccepralMOHHOTO — MCCAEAOBAaHUs  SBJISIETCS  KOMIUIEKCHOE
U3y4€HHE KOHCTUTYLUMOHHOIO pEeryjiMpoBaHMUsl OTHOLIEHUH COOCTBEHHOCTH,
KCCIIeIOBAHUE B3aUMOCBSI3U NpaBa COOCTBEHHOCTH C CUCTEMON KOHCTUTYLIMOHHOTO
CTpOsi COBpeMeHHON Poccuun, aHanmu3 KOHCTUTYUHMOHHbBIX NPUHUUIIOB U TapaHTHH
npaBa COOCTBEHHOCTH B POCCHH U OCHOBHBIX 3aKOHOMEPHOCTEH B 1aHHOU cdepe.

Poccust HaxoauTcss Ha drtane QOPMHUpPOBaHMs MOCTUHAYCTPHAILHOIO
oOlLLecTBa AJ1sl KOTOPOIro XapaKTepHbl CYLIECTBEHHbIE U3MEHEHUs BO Bcex cdepax
ero >kKM3HeAesTeNbHOCTU. BB nepByro ouepeab peub UAET OO0 OTHOIIEHUSIX
COOCTBEHHOCTH, CBOOOJbl U BJIACTH B HUX MHPOBO33PEHUECKOM OCMBICIEHHH U
KOHCTUTYLIMOHHOM 3aKperyeHHUH.

B oredyecTBeHHON INpaBONPUMEHUTEILHON CUCTEME WU B IOJABISIOLIEM
OONBIIMHCTBE OPUIHYECKOro cOoOOLIeCTBA MPaBO COOCTBEHHOCTHM MOHHUMAETCs
OYEHb Y3KO B €ro Kj1acCHYecKoW (UMBUJIMCTUYECKOH) TpUaae «BJaAeHUe-
[10J1b30BaHHE-PaCcoOpsKEHUE», HO U1l COBPEMEHHOI0 KOHCTHUTYLIMOHHOIO IpaBa
3TOr0 HEAOCTATOYHO, HOO COOCTBEHHOCTL elé U 00si3biBaeT. CTaHAapThl OXpPaHbl
rpaBa cOOCTBEHHOCTH — 3TO 3aJa4ya KOHCTUTYLIHOHHOIO MpaBa, OHU 3aKpeIieHbl B
KoHcTuTyuMu, Kak U cTaHAapThl 3alIMThl BCeX APYTHX KOHCTUTYLIMOHHbBIX MpaB U
ceobon. K coxaneHulo, OHM O KOHLA HE OCMBICIEHbl Kak B HayKe, Tak U B

[PaBONPUMEHHUTENILHOMN MPAKTHKE.



MeTOoa010rMUeCKYI0 OCHOBY HCCJIEAOBAaHMSI COCTaBUJIU anpoOUMpPOBaHHbIE
HAayKOW METOAbl [MO3HAHWs: JUAIEKTUYECKHH, JIOTMYECKHM aHalu3, CUHTE3,
UCTOPUYECKUH, dbopmManbHO-IOPUANYECKUH, CpPaBHHUTEJILHO-NIPABOBOH,’
CTATUCTUYECKUHN, COUMOJOTHYECKUH METObl HCCIIEIOBAHUS.

HoBu3Ha HayuHOW paboTbl 00yciOBJ€HA TIJ1aBHbLIM 00pa3oM TeM, 4YTO
couckareseM TynukoBeiM H.B. npeanpuHsita nomnbiTka  KOMIUIEKCHOIO
MCCJIEOBAHUS CYUIHOCTH W OCOOEHHOCTEH peanu3aluu npaBa cOOCTBEHHOCTH B
KOHCTUTYLIMOHHOM CTpOE.

ABTOp J0Ka3bIBaeT, YTO LIMBUJIUCTUYECKAsl TPHaaa NpaBa COOCTBEHHOCTH B
COBPEMEHHBIX  YCIOBUSIX HE OTpa)aeT peaJuu pPbIHOYHOHW 3KOHOMHKH.
KoHcTuTyuHOHHbIe PyHKIMH MyOIMUHbIX CYOBEKTOB COOCTBEHHOCTH 3HAUUTEILHO
wrpe PyHKUMA cyObeKTOB 4aCTHON COOCTBEHHOCTH. Y JIaHHbIX CYOBEKTOB pa3HbIe
KOHCTUTYLIMOHHBIE PEKUMbI U LEJIH.

HecmoTpst Ha TO, 4TO MHOrMe BOMPOCHI COOCTBEHHOCTHU Havalld aKTHBHO
UCCJIeI0BATHLCS B HAYKe KOHCTUTYLMOHHOTIO 11paBa, COMCKATENI0 yaAaJloCh Noka3aTh
HOBOEe KOMILUIEKCIIOe BHAeHHe peajH3alud  coO0CTBEeHHOCTH B CUCTEME
KOHCTUTYLIMOHHOTO  CTposi  coBpeMeHHOW  Poccuu, mnokazaTb  AWHAMHUKY
(YHKLMOHMPOBAHHS AaHHOTO (JeHOMEHA B MUCTOPUM MocTcoBeTCKOM Poccuu. Mm
cAejaHbl OTHAEJIbHbIE WMHTEpPECHble TEOPETHUYECKUE  BBIBOIBI, IPEJIOKEHDI
aBTOPCKHE MJEU MO COBEPLIEHCTBOBAHUIO HOPMATHBHO-NIPABOBOIO PeryIupOBaHUs
U CII0COOOB 3alIUTbl HCCENYEMONW OCHOBbI KOHCTUTYLLMOHHOTO cTpost Poccuu.

Jlornueckas cTpyKTypa AHCCEepTalMK, COCTOSILLAsI U3 BBEACHHUs, TPeX IIaB,
BKJIIOYAIOLKMX 7 mnaparpadoB, 3aKIOYEHHs, CMHCKAa HOPMATHUBHO-TNPaBOBbIX U
JIUTEPATyPHbIX UCTOUYHUKOB U MPUIIOXKEHHS.

Bo BBeneHUMM OOOCHOBBLIBAETCSI aAKTYalbHOCTb TE€Mbl JMCCEPTALMH,
ONpEeAENAOTCS LEJIH U 3aa4Ui UCCIe0BaHHUsl, CTENEHb HAyYHON pa3padOTaHHOCTU
TeMbl; (POPMYJIUPYIOTCS OOBEKTbl M NpeAMeT HMCCIeAOBaHHMs, HayuHas HOBH3HA,
MPAaKTHYeCKass M  TeOopeTHYecKass 3HAYUMOCTh, [MpPEACTaBl€Hbl OCHOBHbIE

[MTOJIOKCHUS, BLIHOCHUMBIC Ha 3alINUTY.
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B nepBoii rnaBe «KoHcTHTyuMOHHAst mnpHpoaa COOCTBEHHOCTHY
PacKpbIBAIOTCSI BONPOCH! CTAHOBIIEHUSI U PA3BUTUSI MOHSITUS MpaBa COOCTBEHHOCTH
M MPaBOBOTrO pPEryjJUpOBAHUST OTHOLLIEHUH COOCTBEHHOCTH B KOHCTUTYLHUOHHOM
npase Poccuu. ABTOp MOKa3blBaeT Kak 3Ta npobriema pellanach B COBETCKMH
Nepuoa M Kak B I[OCTCOBETCKMH 3Tan. Jlenaercsi aHalu3 KOHCTUTYLIMOHHOTO
peryiMpoBaHusl OTHOLUEHWH MpaBa 4YacTHOM COOCTBEHHOCTH B 3apyOeKHbIX
CTpaHax.

OnpenesieHHON 3acinyroil aBTOpa sIBISETCS €ro JIOTMYECKH CTPYKTYPHbBIH
MOAXO0M K UCCIEA0BAHUIO IPABOBOIO PEryIMpPOBaHMsl OTHOLEHUH COOCTBEHHOCTH.
Tynukos H.B. OTAENBHO aHaIu3UupyeT TPy bl LIMBUJIUCTOB u
KOHCTUTYLMOHAIUCTOB. JTO NO3BOJSET MOKa3aTh CleUU(pUKY KOHCTUTYLHMOHHOTO
perynupoBaHus OTHOLUEHHH COOCTBEHHOCTHM OCOOEHHO B COBpPEMEHHBIM Mepuof,
TaK Kak LeNn U 3a1a4d pa3HblX (OPM COOCTBEHHOCTH HblHE UMEIOT CYLIECTBEHHO
MHYIO HAIlPaBIEHHOCTh, YeM 3TO OblJIO MPUCYILIE PONU U MECTy COOCTBEHHOCTU B
COBETCKOM OOLIECTBEHHO-MOJIUTUUECKOM CTPOE.

Bropas rnaBa nmuccepraumoHHoOro wuccienoBaHus «KoOHCTHTYUHOHHbIH
pPe:KHM COOCTBEHHOCTH B cOBpeMeHHOo# PoccHu» no cyTu 3aHUMAaeT LieHTpallbHOE
MECTO B AMCCEPTALMOHHOM UCCJIEI0BAaHUU. B Hell npennoxKeHo aBTopcKoe BUAeHHE
CYLIHOCTH, MECTA U POJIH COOCTBEHHOCTH B KOHCTUTYLIMOHHOM CTPO€ COBPEMEHHOMH
Poccuu. 3acnyxkuBaeT BHUMaHUsI HAYKM W KOHCTUTYLUMOHHOH MPAKTUKU MO3ULIUSI
JUCCEpTaHTa O  KJIAacCH(UKAUMKM  KOHCTUTYLMOHHBIX  TNPUHIMUIIOB  MpaBa
COOCTBEHHOCTH Ha O0WIME W creuuanbHble;, O HEOOXOAUMOCTH pa3rpaHu4YUBaTh
KOHCTUTYUMOHHbIE (PYHKUUU CYOBEKTOB YaCTHOH W MYyONUYHOH COOCTBEHHOCTH,
dhopmax ux peanuzaluu.

B Tperbeit rnase nuccepraumonHoro wuccinegoBanuss H.B. Tynukosa
«KoHCTHTYHHOHHBIE rapaHTHM npaBa CcOOCTBEHHOCTH B COBpPEMEHHOI
Pocenn» paccmaTpuBalOTCsl pa3fidyHble BUJbL MPABOBbIX TrapaHTHH. (Ocoboe
BHUMaHHE yIeNseTCsl aHanu3y npaBoBblx no3uuuit Koncturyuuonnoro Cyna PO u
Esponeiickoro Cyna 1o mpaBam uenoBeka O COOCTBEHHOCTM M MpaBe

COOCTBEHHOCTH.



B uenom cienyet OTMETUTD, UTO AIMIIMPUUECKAsi OCHOBA AUCCEPTALIMOHHOTO
MCCIIeI0BAHUS BECbMa perpe3eHTaTHBHA.

B 3aknroueHuM nojapeaeHbl UTOrU U CHOPMYIUPOBAHBI OCHOBHBIE BbIBOJbI-
MCCJIEIOBAHMS, ONPeNeIIeHbl HanpaBneHus AanbHehenl pa3padboTku Npolaembl.

B 3akmroueHuM nuccepTralMM coaepkuTCs npunoxkenue Ne | — mpoekt
benepanpHoro 3akoHa ot 27 wurona 2004 r. Ne 79-03 «O rocynapcTBeHHOU
rpaxaaHckoil cnyxoe Pocculickoit ®enepauuun» (B pea. ot 3 uronst 2016 r. ¢ u3m.
oT 19 nexabps 2016 r.), nosicHuTeNbHAs! 3aMKUcKa K HeMYy, KoTopble B anpeje 2017
I'. B MHULIMATUBHOM MOpsiAKe OblJIM HanpaslieHbl cOucKaTesaeM B ['ocynapcTBEHHYIO
Hymy ®enepanbHoro Cobpanust PO).

[lony4yeHHble  aBTOPOM  HAyUHO-TEOPETHYECKUE  MOJOXKEHUsT  HECyT
3JIEMEHTbl CaMOCTOSITe/IbHOCTH M HOBH3Hbl. HayuHble uaeu, pexkomeHaaluH,
NpeNIOKEHUsT U BbIBOABI, caesaHHble TynukoseiM H.B., Hamuu BcecTopoHHEE U
nojHoe 000CHOBaHUE B IMCCEPTALMH, IPEACTABISIOTCSl BeCbMa YO IUTENbHBIMU U
NOJAKPEIUIEHHbIMH CTATUCTUHECKUMU JaHHBIMMU.

3Ha4YeHHe 15 MPAKTUKHM MOJYHYEHHbIX HayUHBIX pe3yJbTaTOB UCCIIeA0BaHUS
noatreepxkaaroTcst 10 nyOanMkauusiMmu aBTopa, 0OTpa)XKarolllMX OCHOBHOE COJIep)KaHue
auccepraunu. Cpean Hux 4 cTaTby B BEAYLIMX pELEH3MPYEMbIX >KypHanax,
pekomeHaoBaHHbIX  BAK  Munobpuayku PO («BectHuk  CapartoBckoit
roCy1apCTBEHHOH IOPUAMYECKON akaaeMuu», «JIeHUHrpaACKUM rOpUAMUYEeCKUM
)KYpHa/»), BBICTYIUIEHUSIMH Ha MEXIYHApPOAHbIX KOHpepeHUusx. Marepuansbl
MCCIIENOBAHUS MOTYT ObITb MCII0J1b30BaHbl B MPENOJABAHUM KOHCTHUTYLIMOHHOIO
npasa Poccru, KOHCTH TYLIMOHHOTO Cy1e0HOro npolecca, MyHHALXNAaAbHOrO Npasa,
I1IpY BbINYCKE yueOHO-METOMUYECKUX 10COOUH, a Takke B yueOHOM Mponecce.

Bce BbILIEN3NT0KEHHOE CBUAETENLCTBYET O AOJKHOM HAyuHOM YpPOBHE
MPOBENEHHOr0 AUCCEPTALMOHHOrO UCCIEN0BAHMsl, aBTOPCKOM BKJaJ€e B pa3paboTky
npo0seMbl COOCTBEHHOCTH B CHCTEME KOHCTUTYLMOHHOTO CTPOsi COBPEMEHHOMU
Poccuu.

Hucceprauns TynukoBa H.B. coorBerctByer TpeGoBaHusM u.2 nn.9, 10

[los1o)keHust 0 NpUCYKIEHUH yUeHbIX CTeNeHel, yTBepxkaAeHHOro [loctaHoBneHHEM
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IlpaButensctBa Poccuiickoit ®enepaunun ot 24 centsiops 2013 roga No 842
NpeaAbSIBASEMbIM K KaHAUAATCKUM AUCCEPTALUSIM, U MOXET CIIYXHUTb OCHOBaHHUEM
JUISL TIPACYX/IEHUSI aBTOPY YYEHOW CTeNeHW KaHAuJaTa FOPUIHYECKUX HayK M0
cneurdasbHocty  12.00.02 — KOHCTUTYLHMOHHO€ TpPaBO; KOHCTUTYLUHOHHbBIHA

CyaeOHbIH Mpoliecc; MyHULUNANbHOE MPaBo.

HayuHblli pyKOBOAUTENb:
3aB.kadeApol KOHCTUTYUHOHHOTO U
MexayHapoaHoro npasa ®I'bOY BO
«CapaToBcKasi rocy1apCTBEHHasl
FOpUIAYECKast akaaeMUs»,

JIOKTOp ropUANYECKUX HAYK,
npodeccop, 3aciy’KeHHbIH aesTeNb

Hayku Poccutickol denepaumu

OI'bOY BO «CapaToBckas rocyaapcTBeHHas IOPHAHUECKas aKaaeMUsy,
fTouToBslit azpec: 410056, r. Capatos, yi. Boabckas, nom 1.

Ten.: (8452) 299-202

e-mail: post «sslaru

Od¢uunanshbiii caitt ®I'EOY BO «CITOA»: https://www.crwoa.pd



