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Hayquoro pyKoBoaurerr Ha alrccepralrlrro Illep6anonofi E"IeHI'I

KoHcrarITuH0BHbIHareMy;<<Mexagu:lltlpaBoBoroBo3AetcrBl|fl')t
npegcrae,reunoii HA COIICKaHI{e yuenofi creneuu KaHAItAaTa rcpfla qecKux

n"y*. no 
"nau"unlsocrlr 

12.00.01 - Teopuq u [cropus npaBa Ir rocyAapcrBa;

ncrop{q y'{eHuii o flpaBe Ir rocyAapcrBe

,{nccepraqnl E.K. lJ{ep6aronoii Ha reMy (MexaHu3M npaBoBoro

Bo3,qeiicrBut) npeAcraBn.aer co6oi caMocro.srerbHo 3aBep reHHyIo HayqHo-

xnalnrf ur<aquouuyro pa5ory, BbInoJIHeHHylo Ha aKTyaJIbHlto4rt lopl'I'At{qecKoll

Hayxu Ir npaKTnKIt reuy [auuaa reMa Bbl3utsaer oco6rrfi uurepec BBI4lly cBoet

lracura5nocrl, lparruvecxofi 3HaqrNlocrr{ h HeAocraroqHot I'I3yrleHHocrrj'

noc(oJIbKy B ioplil1u'IecKoii Jllrreparype aKqeHTupyerct BHIIMaHIze JItlIIJL Ha

oT.I\elbI.IbIX, CIlCTer{Ho HeB3aI4MOCBt3aHHLIX [pOtBJIeHI{'X MexaHn3Ma npaBoBofo

Bo3,qeiicrBuq (npalonou perynllpoBaHl.ru, npasoeofi KyJrb'r)?e' rpaBocosHaHllrr 11

r..q.), a nc Ha caMolvl \lgxaHll3Me Bo3,{eficrBnq npaBa KaK KoMnJreKcHoM

o6oco6,teHsol't gBJIeHuIJ, BbI3bIBalor{eM coBoxynHblfi IoP 'quqecKr{ 3Ha'{HMblii

pe3yJIbraT.

B npegctae,reuHoNl .quccepraul'IoHHoM uccJIeAoBaHI4I'I aBTop cnpaBeAJlllBo

oTMerraeT, qTo focyaapcTBo, cTpeMrcb paqlloHarlruo u eQSerruano opfaHI3oBaTb

o6uecrreunr're orHorleHl{t npu noMoulx [paBa,3aqacrylo ucnoJrb3yer roJIbI(o

Bo3xto)(Hocru ero perylarunnoii cropoHbl, ynycKat u3 BI'IAy ero MorI4BaufioHHoe

no:Aeiicrsue Ha co3HaHue qe:roBeKa BaNgo Itoun:rercgo ucnolb3oBarb

pa3Jrr4qHr'te [potBneHrlt npana, e nolnoii Mepe pacKpblBat ero floreHuuaJl KaK

r.rHcrpyMeHTa MorriBau[oHHo-pel yntrl4BHoro Bo34eicrBl'rrr la o6tqecreo B cea:u

c :ruu neoSxoanMo roHsrb' ranofi ltexagr:u JIeXI'{T B OCHOB9 Bo3AelrcrBl',It u

xaliti;u o6pa:oiu aaHHbIii MexaHII3M pefnaMeHTl'Ipyer noBeAeHI4e qeroBexa B Tex IJJTI4

liHtIx )Ku3fleHlll'tx cliTyau[tx, a TaKI{e Kax I'IMeHLIO OHO OKa3brBaeT cBoe BIuqHue Ha

co3llaHlie n nclixl.lI{y {eJIoBgKa, Bnocle.qcTButr BorrJlolqajlcb B aKTax qeJloBerIecKolo

rroBeaer{ur. Heo6xoauuo orMerllrl, qro 6e: nouuuanur Qynxquoulzpoaauu.t

ilrexaHn3rr:l [paBoBofo Bo3AciicrBHt, Tofo, KaK x c IloMoIIbIo KaKux cpelcrB'
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cloco6oB li MeTo,{oBJ qepe3 KaKrie 3Tanbl 11 craII{lI oH peaJll'I3yerc.l, aocraroqHo

clloxrio a.4e(BaTHo oueHu'rb tso3N1O)(HOCTI'l [paBa U liHblx tBreHr{ii [paBoBoi

,4eiicrBurenbHocrl.I no oKa3aH[Io BnuaH q Ha r{eJroBeKa u o6uecrBo B ueJIoM.

Ilour,ruo HenocpellcrBeHHo npaBal neo6xo,{zuo yrII4TblBarL H npoque

coullanbHble pefyntropbr (wopalr, peluruto, o6lrvau n rpa4nuuu), roropr're

6epyr ceoe HarIa,'Io B oco6eHnocrrx coulla,'I6Hoi llpttponbl LleJIoBeKa,

MeHTaJII4Tera Hapollai Lt Koropble BMecre c npaBoM oKa3blBalor Bo3AetcrBHe Ha

co3rlalflre u IIoBe.{ell[e rIeJIoBeKa. Ha ocnoge taxoto IIoHIzMaHI'It MoxHo gaz6o:ree

nonHo I,IccJIeAoBarb IIpaBoBoe Bo3AetcrBI-Ie It efo MexaHIi3Mr I'l SToMy B

arrcccprarlr.ioHH0M uccjre.qoBaHI,trI E.K. L(epoaroooii yAeleuo nplicraJlLHoe

B lt Il i\,l aHtie .

Hayuuaa roru:Ha llpe,4npl4Htroro aBTopoM t4ccJleAoBaHli.f, onpe.qerqerct

oTcyrcrBxeM I(oMnneKcHofo cucreMHofo aHaJIlBa MexaHri3Ma npaBoBolo

eos.4eiicreut, a rarNe crlopuyJ'Il'lpoBaHHblMu e pa6ore ueJ'rtMl't u 3aaarlaMu

IiccreaoBanurL Coucrareleu npen:roll{eHa KoHllenqut MexaHu3Ma npaBoBoro

so:geiicultl, Bxoattllux B Heto 3reMeHToB Il cucreMHblx cBt3et MexAy HtrMI'I, a

TaKxe,qaHa o6r4ar xaparrepncr[Ka 3TaIIoB AefcrBllq uccJleAyeMofo MexaHH3Ma,

o6o:naqenr,r ocHoBHI'Ie [apaMerpbr efo gQQeKrtrBHocru. Kpolte roro,

[pe,qc IatsJreHHat Ha co11cKaHue Ai]ccepTall]it HanpaBneHa Ha BocrrolrHeHue

uueroulnxct lpo6e,roa B lroHtiMaHrl4 callofo lpaBoBoro Bo3AetcrBl4t: aBTop

pacKpbrBaeT ero crPyKTypy H co,uep)I(aHlie, pa3fpaHnquBaeT co cMexlIbIMI'I

KaTeropr]tM]I [paBOBOro pefyJII]pOBaII[g l] COUIaJILHOIo ynpaBJIeHI'I{'

Coucxate:reivr Bepllo onpe,{e:reHbl npeAMer u o6:r'ex,l uccJre.{oBaHrr'{,

o6o3Ha.reHbr ero ucJII{ t'I 3a.[aqu, ocBelqeHa creneHr pa:pa6oraunocrz lpo6:reur'r'

I{eo6xogurlo orMerllrb, uro E.K. lJ-{ep6aroBa B lpoqecce uccJle.qoBaHut

orepupyer runporioii Mero,qoJlorl4qecKoii 6a:oi, B Koropoii BaxHoe Mecro

orBeaeHo cllcreMHor\'Iy no.qxoay t{ crpyKTypHoMy analv:y, 6es rcoropux

HeBo3tllolnHo t'l3yrlnrb MexaHu3M npasoaolo eo:leiicteul

Hecoltnergstil xtlrepec BbI3bItsaer n3yLIeHne aBTopoM Mecra !I poJIll

[patso]tofo go:Aeficrsua B cllcrel\{e couharbHofo Bo3AeI'IcrBxt, B KoropoM
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aor(a3brBaeTcr Ba){iHocr6 coBMecTHofo Bo3aeilcTBl{Jl cyqecTByIoqI'Ix coqualbHblx

pefynrropoB Ha co3HaHhe Ll noBeaeHue qeloBeKa.

Aeranlno u norpo6Ho onltctJBarorctr caM MexaHrBM npaBoBoro

eo:,qeiic'r nurr, Bo[non]aorqxric, B xIl3Hb B Bt4Ie cMeHtroruHx .{pyf .qpyfa 3'[a[oBJ

Ha Ka)t{lloNr I]3 I{oT'opblx [polJcxoal-jT peant,I3aIllrt orpeaeJreHHblx npaBoBbIX

'lrel{eHToB, a'la(xe cocTaBJ'ltt{)que efo Tpx KoMnoHeHTa (coquo rynrryp r-r sL i'r,

o6ulerrpanonoii I Hellocpe]lcrBeHHo-peryrurnenrtii), Kax.4blii u3 Koropblx ]irpaer

3Haq N{yrc porL B pa6ore.[aHHoro uexalrl43Ma.

B cuocii pa6ore E.I{. UJep6aKoBa oraenbHo ocraHaBflr{Baercs I4 Ha raKoM

IlHTepccrlorr 14 npa(TLTIecKLI 3HaqnMoM aclrexTe, KaK scf cperrueuocrs NlexaHlr3Ma

rpaBoBofo Bo3!eiicrBII-{. B guccepraqttu ,i3rToxeIIbI yciroBrit I4 Kpl{repx!I

lcpQerruaHocrlr xrexaHr3r'ra npaBoBofo Bo3AeicrBt4t, rpe.4noxeHbl ocHoBHbIe

HanpaBneutlt coBeptrleHcrBoBaHua raxoii :SQterrunnocru.

Bnuerr-rorricHuoe o6yc,roelueaer reoperurlec(yro 3HaLIIiMocrI)

rpe.qlprrHrrofo ]lccjreiloBaHrlt. flparru.recraa 3HallrrMocr! cocronr B

B03NIO)l{HocTll uCl]o.llb3OBaHI4t IlOIyqeHHbIX aBTOpOM BT,IBOAOa I4 UTofoB B

rpaBorBoprrecNor'1 x llpaBopearn3alluoHHoM npoqeccax, a TaKII{e npu Il3yqeHI4I'I

pa3j .rrrHbrx rolll.liluqecxrJX llucq]]ll]Mll.

Jlpe; lc launeuuaa pa6ora orJ'ttJqaercs

roc;rejloBarelrbHocrbro 113Jro)(eHrit r'lafeprlaJla, tcHocrblo Sopvytlupoeor,

try6nHofi llayqlrofo aHarLI3a H car{ocro'ITeJIbIIocrl,Io noJiyr]eHHbIX BLIBo.qoB,

no.{(pe[-leHHbIX rIpIJNIepaNIi] 113 neliCTByIOrUelO 3aKOHO.{aTenI'CTBa h

npaBonp,li\l\'ll' le. b.oll npal .HKi.

Pa6ola E.I{. LllepSaxoeol,t Hc ,rIH[tcHa aucKycclloHHblx MoMelrroBJ Ho oltll

He cr{a3brBarorcr Ha o6rqeii noJroxlrreJlbHoii oIIeHI(e nxccepraul,loHHofo

rcc,'le.doBaHnr.

Pe:y,,rlral npoBe.qelxlofo aBTopoNI rlcc.llenoBaHrlt MoxHo olleHurb KaIt

eucoririi, BHocrlllul'i Blua,q B pa3BuTxe Hay(u Teopuu focy.{apcrBa u npaBa Ii

pa3pe aroIIIni'i HayqHyro 3aIa'Iy co3AaHlifl Teoperx'lecKot KoHjlenUriI{ MexaHL3rIa

JIOfUTIHOCTbM 11



IlpaBoBofo Bo3.qeiicTBrI', o[peAe]reHI{t ero BHyTpeHHei cTpyKTypLI 11 napaMeTpoB

ero 3dlibeKr[BHocrll.

flpe.qupnruroe collcKare.lleNl uccJlenoBaHue nortyquJlo anpo6aquro

nOCpeACTBoNl ,vqaC'lr]t aBTopa B pa3JIHqHLIX Me)I{AyHapOAH]'Ix Ii BcepoccutcKHX

HayqHo-npaKrxqecxux t<ouclepenqnlx x KpyrJrbIX cronax EK ll{ep6axoeoii

6urro oly6luxoeaHo 11 Hay'lHhlx pa6or, arurouaa 3 ctaruu e peqeH3llpyeMblx

HayqHr,rx xypHa:rax tr Ir3.qaHuttx' peKoMeH.qoBaHHblx BAK npn Muuncrepcrae

rreyrrJ ri BbrcrIlero o6pa:;oaanul Poccniicxofi Oegepauuu Aaropeclepar orpaxaer

,!ofriK,v tJ co.qep)(aHIie allccepTalljJoHHOlO r{CCJIe4OBaHI{q'

llogroga urofi Mo)KHo caerarb BLIBoA o roM, qro flpeacraBreHHoe

rlconeaoBaHlle EreHrt I{oHcraHrnuourlt ll-lep6axosoii ua reMy ((MexaHr3M

rrpaBoBoro sosreiicrentll npe,4craBJrter co6oi:i sa(on'IeHHylo' caMocro[TeJrr'Ho

BhrrronHcHH)ro Ha1,'tHo-rea,rutfut<auuoHHylo pa6ory, xapaKTepl'l3ylouytocs

nayuHoii HoBu3Hoi, reoperu'recxoii u npaKTuqecKoi 3Ha'IrNrocrlro'

parpeuanueii BaitiHyro axt HayKu reopuu focy,4apcrBa r1 npaBa HoByro HayrrHylo

3a!arJy. ilticceprauna coorBercrByer rpeSoeanulu, flpeAbtBnteMblM K

axccep'faq[t\'1 Ha coucKaHl'Ie yveHoii crenent't KaHAI4'4ara ropHAl4r]ecKux HayK

a6:auev 2 rloloxeHreM 9 floitorteHus o np[cyxAeHnri yveultx creneHeii (yrs

llocrauon;resueM llpaenrelrc.r.ea PO or.24 ceuu6pa 2013 rOla J$ 842) ri Uoxer

6r,r'r'r, rpe;lcranlena K 3alllure no cneuuanr'uocru 12 00 01 Teop[t ]i ucropl{t

rocyaapcrBa II npaBa; ucropl4t yqeHl4ii O npaBe I'i rocyAapcrBe'

llay.{lr'tti p,vKoBorurerL -
,'/'lJ 3 o o3')a4" rnl

rpocfeccop racpe,'lpu reopuu rocy,{apc'rBa r [patsa
q)fEOy BO <Caparorcxal rocy.napcrBeHHat IopIiafiqecKas aKa'4eMut))'

riaHrh,qar lopfialitlecKl{x HayI(, npocfeccop Bunrop 'TlanpeurbeBnq 
KyranoB
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