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o f,lfccepraqru upnHbr lOpueexu fxnxofi

npnql|HeHre B yroroBHoM<<llprrrnHeHtre H GneqhanbHoe

npaBeD,

trpeAcraB.negHofi Ha cor{cKaHr,re yueuofi creneHu KaHAuAara rcplrArrqecKux
HayK rro c[equaJrbHocrr.r 12.00.08. - yroJroBHoe rlpaBo u KplrMllHororuq;

yfoJroBHo - r{crloJrH[TeJIbHoe rIpaBo

Arrya.nsHocrb reMbr r{ccJreAoBa Hrrfl .

Teua, uz6pauuax I4.IO. f,.uu:e'oir. B KarrecrBe reMbr AllccepralluoHHoro

uccneAoBaHr4fl, npeAcraBJrflerc{ BbrcoKo arryamHofi u Hoeofi Ans yfonoBHo-

npaeonofi AoKTpr4Hbr. lloHqrue [pur{r4HeHr{q BcerAa B npaBe MbIcJIHJIocb KaK

yronoBHo-npaBoBoe, [pr4 3ToM, 6onee rrrlrpoKoe, c oAsofi cropoHbr, He)KeJrr,r

npecrynneHne, a c Apyroft, qacro oueHr{BaeMoe vr ronKyeMoe roJIbKo rlepe3

[pr43My oAHofo r43 npr43HaKoB o6reKrtaeuofi cropoHbl - [pl4rruHHofi csssz, KaK

coeArHrroqero Ae{Hr4e vr nocneAcrBr4e. lleparrfi acrreKT npeAcraBlreHLrs. o

npr4r{r'rHeHr,rpr, Me)KAy reM, ocraBaJrcf, 4o pa6oru I4.IO. fluuuoit B TIpI4HIIHIIe He

rrccneAoBaHHbrM. 14 oro npu roM, r{To neo6xoAzMocrb B [purII{cneHI4LI K

yfonoBHo-npaBoBbrM flBrreHlrflM HeKoTopbIX, He rrpecTynHbrx r4Irr4 ycnoBHo

npearynHbrx AerHlrfi cyruecrBoBa[a B rrocneAHrre Aecrrr4rrervrfl 3plrMo. lloerouy

uorpeSHocrb B paspaSorKe reopzv npwrvHe:nr4s., KaK qBreHr4r, Koropoe Hecer B

ceoe BpeA yfoJroBHo-npaBoBbrM oTHorxeHHqM

BpeAa, 6rrra or{eHb errcoxoff.

B cBfl3w co cKa3aHHbIM, IIorrbITKa,

co3AaHuro raxofi TeopHH oqeHb BaxHa.

HCBO3MOXHO.

vilvr QTaBvrT HX noA yfpo3y TaKoro

[peAlpr4HqTar IucaepTaHToM, rro

faNe nepeoueHr,rrb raKrre [rarn



Pa:yvreercr, pa6ora I4.IO. fl*tuuoitt poAunacb He Ha rrycroM ruecre. B

HayKe MHoroKparHo, B ToM qr4cJre, Ha Ar4cceprarlr4oHHoM'I4 MoHorpaSuuecrorra

ypoBHtrx r4ccneAoBaJrLrcb HeKoropbre 6rnsKue npo6reurr, BbIXoA.f,IrIue Ha

upo6nerray nptr.tvrHenufl, rlpe)KAe Bcefo, npo6leuu nocpeAcTBeHHofo vr

np o6nevra npkrLrkrneHtrflHeocropoxHofo ilpurII4HeHI,u. O4naro, caMa rlo ce6e

3a.rrBneHa ecJru He BnepBbre, To s oAHofi r,r3 rlepBbrx pa6or Ha yKa3aHHyIo reMy.

Cr<asauHoe olpeAeJrfler v 6esycronHyro HayrrHyro HoBuIslry pa6orbl Al{ccepraHTa.

OcHonnaq rleJrb rrccJreAoBzr.nfl, rlocraBJreHnas, nepeA co6ofi

I4.IO. fluuuoir, 3aKrroqaercfl B pa:pa6ome reopnl4 yroJIoBHo-IIpaBoBoro

npvLrvHeHtr c o6ocsoBaHneM ero rroHrrl4q Lr BHAoB, rlpeAenoB yrolonHofi

orBercrBeHHocrr4, oco6euuocrefi xnaru$ur<a\krv vr Ha3Ha-uelr^Lrfl. HaKa3ankrfl 3a

cnerlr4anbHoe npllquHeHvr9. [peAno)Keuuit rro coBeprrreHcrBoBaHlaro yroJloBHoro

3aKoHoAareJrbcrBa H npaBorrpr4MeHr{Terusofi [paKTI4KIr; npeAcraBlrfle'rcs., qro oHa

ero BrroJrHe ycneruHo Aocrl4fHyra, Ha Mofi ssrr.sA.

[uccepraHroM BepHo H TpaAkrrlr4oHHo onpeleneu o6nercr: o6qecrBeHHble

orHoIIreHI4rI, CKJraAbrBaIOUI4eC{ B CB.rI3r4 C yfOnOBHO-[paBOBbIM npUrII{HeHI{eM,

[oBJreKrrrHM HerarrrBHbre r43MeHeHrrq e o6reKTe yronoBHo-[paeoeofi oxpaHbl, I4

rr peA M er r.r ccJr eAo BaHIds.

He errgrrBaer coMnesufi MeroAoJrornqecKas ocHoBa r{ccJIeAoBaHnR. Tar,

Ar4ccepraHT orrnp€Lncfl Ha Ar,r€ureKTuqecrufi MeroA rIo3IIaHI4t, nxmouaroulzft

o6rqeHayvHrre (cpanHeuue, o6o6qeuue, Qoprraanu3ar\r4s, aHaJrvr3, AeAyKIIHT,

r4HAyKrlr4-rr, crrHTe3 u Ap.) v qacrHoHayrrHbre (SopnaanrHo-ropuAuuecxnit,

Jrr4HrBr,rcrzuecrufi, roruuecrrafi, cpaBHI{TenbHo-npanonofi, crarvrerkruecr<ufi,

3Mnr4pr4qecr<ufi r4 Ap.) r4ccneAoBareJrbcKr4e MeroAhI, tITo HaIxJIo orpaxeHl4e Ha

crp aHr4uax [uaaepr arJvvr.

f,ocroaepHocrb ocyqecrBJreHHoro I{.IO. fllr.rtttoft uccJreAoBanufl

rroArBepxAeHa o6urrapnofi Teoperr4r{ecxofi Lr 3M[I{putlecxofi 6azalu

rr4cceprar\vvr. Anroporu r43yrreHbr Lr rBopr{ecKl4 I4crlonb3yrorcs IIoJIoxeHI4s

yronoBHo-npasonofr kr Kpr4Mr,rHororuqecrofr AoKTpr,rHbr B KoMnJIeKce c



noJrox{eHlrflMvr vH:srx orpacnefi Hayunoro 3HaHux (agtutuHncrparuBHoro upana).

TeoperuvecKa.rr 6tza uccneAoBaHr4f, npeAcraBnf,ercf, 6oree r{eM Aocraro.rHofi.

O6qee KoJrzr{ecrBo roJIbKo Hayr{Hbrx pa3Horo ypoBHf, rlcrorrHr4KoB npeBbrrrraer

r{erbrpecra, BMecre )Ke c cy.ue6nofi [paKTZKofi z nopvrarr{BHbrMrr AoKyMeHTaMr4

KoJrr,rqecrBo r{crorrHnKoB Aocrl4raer, 6e: MaJIoro, [Iecrl{cor.

Buomre AocraroqHa, c yqeroM Teoperr4qecKoro xapaKTepa pa6orbr,

oMnr4puqecxas,6aza Ar4cceprarlnu; oHa BKJrroqaer s ce6q: AaHHbre o$raqzanrsofi

crarr4crr{Kt4 o cocroflHuu cyAr4Mocrrz e P@ za 2009 - 2016 roArr no AenaM o

rrpecrynneHvrrx, npeAycMorpeHHbrx cr. cr. 215, 217, 224, 247, 260 n 263.1 YK;

AaHHbre o$uqzanruofi erarvcrprKr o cocrorHr4r4 cyAr4Mocrr4 B Pecuy6nuxe

Moplonrax za 2009 - 2016 roArr no AenaM o rrpecryrrJreHurx, npeAycMorpeHHbrx

cr. 260 VK; pe3ynbrarbr r43yrreHvrfl. 164 yronoBHbrx Aen o rpecrynneHr4qx,

coBeprrreHHbrx nyTeM rrocpeAcTBeHHofo rrpvrquHeH'us., paccMoTpeHHbrx cyAaMr4

o6qefi rcpr4cAr4Kur4rr 61 cy6rexra P(D sa ilepuoA c 2009 ilo 2016 ro.qbr (n

r{acrHocrv, pafi,ouHbrMrr cy[aur4 Pecny6nr,rr Anrafi, EanroprocraH, Mop4onux,

TarapcraH, a raKxe BopoHeNcr<ofi, Zpryrcr<ofi, Mocroncxofi, Caparoncxofi,

CnepAnoncxofi, Tau6oncxofi, -flpocnancxofi o6nacrefi v Ap.); pe3yJrbrarbr

vsyueHvrfl I72 yrorcBHbrx Aen o npecrynneuurflx, npeAycMorpeHHbrx cr. 143 VK,

paccMorpeHHbix cyAaMu o6ureft rcpr4cAnKryuu 54 cy6rexron P@ 3a neplroA c 2009

no 20 1 6 roArr (n vacruo clu, pairoHHbrMz cy4auvr KaN4.rarcKoro, KpacHoAapcKoro,

CraepouoJrbcKoro :r.pafl, Pecny6nur A4rrre.a,Mapuit 3n, Mop.4oBnfl,Hyvanux, a

rapre Arraypcrofi, Mocroecxofi, lleu:eHcr<ofi, Caparoncrofi, Cnep4noecrofi,

Tnepcrofi, YmxHoecxofi o6nacrefi r4 Ip.); pe3ynbrarbr r43yqeHus 160 yronoBHbrx

Aen o [pecrynneHkrflx, rrpeAycMorpeHHbrx cr. 216 yK, paccMorpeHHbrx cyAaMr{

o6urefi rcpr4cAr.rKuuu 66 cy6rexroe P@ 3a nepuol c 2009 to 2016 ro4u (e

qacrHocrr4, pafiouurruu cy4alr'r4 fvrano-HeHer{Koro aBToHoMHoro oKpyra,

CrarpononbcKoro Kpar, Pecny6nzx EaiuxoprocraH, [arecran, Mop4oeun, Caxa

(-fxyrux), Xaxaeut, a raKxe Mocxoncxofi, Mypuaucrofi, Opeu6yprcxofi,

Pocroecxofi, Caparoncxofr, Cnep4loacxofi olrracrefi v Ap.); pe3ynbrarbr



u3]ytrcr.krfl. 100 yronoBHbrx Aen ro cr. 264 YK, paccMorpenHbrx cyAaMrr

o6rqefi rcprrcAr4Kqzra Pecuydnnrcu MopAoeus. s 2014 - 2015 ro4ax; pe3yirbrarbr

aHKerl4poBaHurfl. I74 yteublx-KpI4MurHurkrcros u 253 rpaKrr4qecKux pa6ourzron

rlo reMe Al4ccepralluoHHoro LrccJreAoBaHvrs.. Tarczu o6pasou, aBTopcKr4e BbrBoAhr

ocHoBaHbI Ha pe3ynbrarax u3yrreHLrfl, 596 yroJroBHbrx Aen, paccMorpeHHbrx

cyAaMr{ rro Bcefi PoccnrE r,r pe3yJrbraTax orpoca 427 cnerlrl€rJrr4croB.

Hay.rnan HoBrI3Ha pa6orrr orrr{paercs Ha aKTyarrbHocrb LrccJreAoBalvr.fl,, o

qeM y)Ke roBopvnocb Bblrrre. fnaeHa.{ HoBr{3Ha 14 AocrouHcrBo pa6orrr - norrbrrKa

co3AaHkI.f, Teopzv yronoBHo-rrpaBoBoro rrpuqlrHeHLrrr. Ha ruofi B3rJr.rrA, gry

norrbrTKy cneAyeT orleHr{Tb, KaK BnoJrHe yAaqHyro, c r{eToM ypoBHt

Kare4vr4urcKoro - Al4cceprallnu. Tevra, uz6panuat Ar4ccepraHToM, rBHo LrMeer

rrraHcbr Ha ee pa3Bkrrvre B paMKax AoKTopcKofi 4racceprarlr{z. O.{uaro Ha eroM

STane oqeHb Ba)KHo o[peAenl{Tb oqepTaHI4_s reMbr, rrpeAenbr rroHr{MaHLrfl

yronoBHo-npaBoBoro rpzquHeHlrrr. Co nceu grr{M VIJO. fl:;.ulr.a 6recr-f,rle, ua uofi

B3fJr.rrA, clpaBr4Jracb.

Haytnat HoBLr3Ha Alrcceprarl[oHHoro LrccneAoBankrfl.3aKJrK)rraercr rarcKe B

HoBr{3He rroJroxteHrzfi . sHHo cpIMbIX Ha 3 aIuI4Tv.

Eeeycronuu reoperl{qecKafl tr [paKTuqecKafl 3Harr[MocTb

uccneAoB anvrfl, lpeAlplrHf,Toro VI.IO . fllrtulr'oit . TeoperuuecK€ul 3HarILIMocrb, rlprl

3TOM, Orrl4paeTcfl. HA HayrHyro HOBr43Hy rrCCneAOBAHVrg; 3HaIII4MOCTb rIpaKTLtqeCK€UI

cocrotlT B Bo3Mox(Hocrn I4clroJlb3oBanvfl. BbrBoAoB aBTopa B 4alrnefiurux

HafrHbrx vccneAoBanavrflx) B rrpenoAaBareJlbcKofi u garcoHorBoprlecrcofi pa6ore.

Anpo6aqnn pe3yJrbraToB Ar.rccepTallnoHHoro IICCJIEAOBLHId.fl

AocraroqHa Arrs. nogoSnrrx pa6or. Anrop LrMeer rlo reMe ALIccepraIIVI,I AeBtrb

crateit, ony6luroBaHHbrx B BeAyrqrrx perleH3upyeMblx Ha) {HrIX xtypHaJlax,

BxoAflrrlux B nepeqeHb BAK Pocczn, u rpI{HaAIIarb Apyrux pa6or o6ulzrr,t

o6reuovr 619 a.r. OcnoeHrre pe3ynbrarbl AI4ccepraIII{oHHoro kIccneAoBauLra

.q oKn aAbrB aIrvcb 14. IO . ,frnuuoir. H a MH on{x H af r H o - rrp aKTI{q e c KI{x ro H Q ep enIII4.lx

4

n Sopyrr,rax, B ToM qvcJle, MexAyHapoAHoro ypoBH.l. OrAelruue noJloxeHrl{



Ar4CCepTarIr4OHHOfO r4CCneAOBaHI'.Ifl BHeApeHbI B npaKTl4r{ecKylo Ae{TeJIbHOCTb

BepxoeHoro Cyla PecnySruxrz Mop.uoBLrfl, AAnoxarcrofi ualaru Pecuy6tnxu

MopAonufl v Lrcilorb3yrorcs e yue6uoM rlpoqecce HayuHoro I4ccJleAoBareJrbcKoro

MoploecKoro rocyAapcrBeHHoro yHl4Bepczrera I4MeHu H.lI. Orapena.

Crpyrcrypa pa6ortr Jrofr{rrHa H BKrroqaer BBeAeHvre) TpLr rJIaBbI, AenflIql4xc{

rra ceMb naparpa$oB, 3aKJrrorreHrre, crrr4coK JIHTeparypbI, pflA rlpunoxeuuft. flanu

pa6oru rocB.rIUIeHbr, coorBercrBeHHo, npvrII4HeHI4ro B yronoBHoM npaBe (n

naparpaSax anarrkr3r{pyrorcr yronoBHo-rlpaBoBoe roH.srue upI4qLIHeHufl, vr ero

nu4u), [peAenaM yrolonnoft orBercrBeHHocrz 3a cneIIIz€LJIbHbIe Br4AbI

[pr4rruHeHux (c naparpa$aMr,r ro npeAeJraM orBererBeHHocrrl 3a nocpeAcrBeHHoe

14 Heocropo)KHoe [puquHeHue) w oco6euuocrtM rnaluQurcawv creII[€uIbHbIX

BI4AoB npr4rruHeHvrfl. kr Ha3HaqeHvrfl :naKa3a:a:afl 3a I,IX coBeplrreHl4e (n naparpaSax

paccMorpeHbr oco6eusocru rnaru$uxarJuu nocpeAcrBeHHoro npurtrkrueHnfl,

oco6esuocru xnatruSraxar\r4v Heocropox{Horo trpvrtvHeHnfl, oco6euuocrf,M

HA3HATICHVTI. HAKA3AHVIfl 3A IIOCPCACTBCHHOC H HCOCTOPOX{HOE NPI4III4HEUTAE). B

npznolreHnrx K Encceprar\uu npr4BeAeHbr llpe4noxelr.nfl o AonoJIHeHuu 14

r43MeHeHHr4 yfonOBHOfO 3aKOHOAareJrbCTBa, peruIaMeHTplpyrcque Borlpocbl

vrorosHofi orBercrBeHHocrrr. reanradHrarJnvr Lr Ha3HarIeHI4.f, HaKa3aHlzg, 3a

cnerlr4aJrbHoe npuqr.rHeHr4e; llpe4noNeHvrfl o AonoJIHeHI,IH llocraHoete:r'uit

flrenynra Bepxoenoro Cyau Poccnficrofi @e4epaqnz noJlo)KeHkrfllavI)

cB{3aHHbrMI4 c r<ea;ru$raxa\ueil vr Ha3HarreHHeM laaKa3alntrfl, 3a c[elll4anbHoe

[ptzrrzHeHvre; Pe:ynbrarbr aHKerr,rpoBaHzfl, yrIeHbIX-KpHMI,IHanI,IcroB; Pe:ylrrarrt

aHKerr4po BaHlr.fl. npaKTI4r{ ecKI4x pa6orHHron.

flpe4cranrrfleres, TaKr4M o6pa^:ou, qro KaHAvr4araKafi. Al,Iccepraqras IrI.IO.

flnurroit, cocro-rrJracr. EolruraHcrBo ee rroJlo)Kennfi H, rlpe)KAe Bcero, noloxeuufi,

BbrHeceHHbrx Ha 3arrlprry, my6oro [poAyMaHHo; aBTop IIo HaarotqeMy (BJla.qeer>>

reuofi, npu 3ToM 14 Ha ypoBHe AoKTprIHbI, H Ha ypoBHe ee npHMeHeHIrf K

[paKTurrecKr4M npo6reuau.



Xorera 6u gaueu4Tb, rrro re npo6reMbr, KoropbIMH 3aHl4Marlacb AplccepraHT,

rlo6alrrru v apxr4cnoxHbr. 14 6rrro 6st, tro ruesruefi Mepe, Hal{BHocrb}o,

yTBepx{AaTb, rrTo r.rx Mo)KHo pe[Ir4Tb B paMKax oAHofi IVacepTaIILII4, Aaxe BblcoKoro

ypoBHr. Pa6ora B 3ToM HanpaBneHnrz Moxer u AoJDKHa 6rrm [poAolxeHa I4 Aarlee;

eAHaKo Ha Bo3MoxHocrb 3arrlrrrbr yxe co3AaHHbx uoroxenufi, cocraBJlf,Iolqlfx

KOHUeIITy€LJrbHbre OCHOBbT yTOnOBHO-rrpaBOBOfO npr4tll4HeHLrs" 3TO HI4KaK He BJII4'eT.

OrAelrno HyxHo cKa3arb o JrlrrrHocrr4 LrccneAoBareJlfl. ll.rc. flnuua o6laAaer

nucoqafiruefi pa6orocnoco6socrbro, rBoprrecKrr [orpyxeHa B HayKy, pa6oraer c

yAoBonbcTB14eM.

IIsJoxeHHoe rro3BoJrfler MHe cAeJrarb eAuHcrBeHHo Bo3Mo)I(HuIfi nstno4:

Aucceprauus I4.W. -flnr,rnofi npeAcraBnqer co6ofi caMocroflTeJlbl{yrc, 3aKoHqeHHya

pr rBoprrecKyro Haf{Ho-Keanra$rzxaqr4oHrryn pa6ory, nocBtrueHrryro pe[reHl{ro

xpyuuofi yroJroBHo-npanonofi upo6reurr - npo6neMbl TeopI4I,I yronoBHo-rlpaBoBoro

[pr4qrzHeHnr, - uueroulefi cyqecrBeHHoe reoperl4qecKoe 14 npuKJIaAHoe 3HalIeHZe,

coorBercrnyer rpe6oBaHr4rM pa3Aena BToporo lloroNesl4f, o nop{AKe npucyxAeHl4t

yr{eHbrx crenenefi, yrBepxAeHHoro rrocraHoBJIeHI4eM llpanzrenbcrBa PO Ns 842 or

24.09.2013, B peAaKIIrII4 nocraHoBIreHvIfl. or 28.08.2017, a ee aBrop - I4puua

IOpreeua frJ.UILA - 3acnyxuBaer rrpr4cyxAeHr4t ucxotvtofi creneHrr KaHAI4Aara

roplrAurrecKr,rx HayK rro cuequaJlbHocrl{ 12.00.08 yroJloBHoe rlpaBo vr

Kpr4Mr4HOnOrI{fl ; yTOJIOBHO-I{CIOIHI{TeJIbHOe npaBo.

Hayuurrfi pyKoBoAI4reJIb,

AoKrop roppIAI4rrecKLIX HayK, npo$eccop,
upo$eccop ra$eapbl yronoBHoro LI

yfonoBHo-I4cIroJIHI,ITeJIbHOrO [paBa
O|EOY BO <CaparoBcKat rocy
ropHAHrrecKar aKaAeMI4t))

410056, r. Caparon, yl. Bolt crar, A.

Ter. 8 (8452) 20-05-45
e-mail : lopashenko@yandex.ru

http://mroa.pQ/
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