OT3bIB

o pucceprauum UpuHsbl OpbeBHblI IHUHOM
«lMpuunHeHMe u cneuunanbHoe NpUYUHeHue B YrosioBHOM

npaeey,

NnpeacTaBJeHHON HA COUCKAHHE YUEHOH CTeNneHH KaHAU1aTa IOPHANYEeCKHX
Hayk no cneunajabHocTH 12.00.08. — yrosioBHoe npaBo 1 KPHMHHOJIOTHS;
YroJI0BHO - HCIIOJIHUTEJIbHOE NPaBo

AKTYyaJIbHOCTH Te€MBbI HCCJIeI0BAHHS.

Tema, uzbpannas WM.IO. SlHuHOM B KayecTBE TeMbl AUCCEPTALMOHHOIO
HCCIICIOBAHUs, MPEACTABIACTCS BBICOKO AKTyaJIbHOM M HOBOM [UI1 YIOJIOBHO-
paBOBOM JMOKTpWHBL. [loHATHE TpUYMHEHHUS BCErna B IPaBe MBICIWIOCH Kak
YTOJIOBHO-TIPABOBOE, TIPU ITOM, OOJee MIMPOKOe, C OJHOH CTOPOHBI, HEXeNlu
MpPeCTyIJIeHWe, a C JPYroi, 4acTO OLIEHHMBAEMOE M TOJIKYEMOE TOJIBKO Yepe3
MPU3MY OJIHOTO U3 MPHU3HAKOB OOBEKTUBHOW CTOPOHBI — IPUUYMHHOW CBS3U, Kak
COCNIMHSIONIEr0 JessHue W mnocienctsue. [lepBbI acmeKT IpPEeACTABICHUS O
MPUYUHEHUH, MEXKIy TeM, ocTaBajics 1o padotel M.JO. SlHuHON B mpuHnune He
uccieqoBaHHbIM. M 3TO mpu TOM, YTO HEOOXOAUMOCTH B IPUYHUCIEHUU K
YTOJIOBHO-TIPABOBBIM  SIBJIEHUSIM HEKOTOPBIX, HE MPECTYIHBIX WIA YCIOBHO
MPECTYITHBIX JSSHUN CYIIECTBOBAalAa B IOCJIEIHUE AeCITHiIeTUs 3puMo. [losTomy
noTpeOHOCTh B pa3paboTKe TEOPHUH MPUUUHEHUS, KaK SBJICHUS, KOTOPOE HECET B
cebe Bpea YroJOBHO-TIPABOBBIM OTHOIICHHUSM WM CTABHT MX I1OJ YTPO3y TaKOTo
Bpe/a, Obl1a OYEHb BBICOKOM.

B c¢Ba3u co CKazaHHBIM, IMONbBITKA, MNPEANPHUHATAs IACCEPTAHTOM, IIO
CO3JIaHUI0 TAaKOHW TEOpHUHM — O4YeHb BaxHa. Jlaxke MepeoleHUuTh TakwWe IIaru

HEBO3MOXKHO.



Pasymeercs, padora M.IO. SlHuHON poaunace He Ha MycToM MecTe. B
HayKe MHOTOKpaTHO, B TOM YHCJIE, Ha JUCCEPTAllMOHHOM' U MOHOIpa(UYecKOM
YPOBHSIX HCCIEJOBAIUCH  HEKOTOpble OJM3KHe NpOOJIEMBI, BEIXOAAIIHAE Ha
npobiieMy TMPHYMHEHUS, TMPEeXIe BCEro, IpoOJeMbl IOCPEACTBEHHOIO |
HeoCcTOpOoKHOTO mMpuywHeHuWs. OpHako, cama Io cebe MpobiemMa MPUYMHEHUS
3asBJIEHA €CIIH HE BIIEPBBIC, TO B OJHOM M3 IEpBHIX pabOT Ha YKA3aHHYIO TEMY.
Cka3aHHOe ompeesieT U 0e3yCI0BHYIO HayYHYIO0 HOBU3HY pa60TLI JUccepTaHTa.

OcHoBHAsl  meJib  HMCCJAeJI0OBaHHs, TIIOCTaBleHHass 1epex  coOoi
N.10. SHunHoi#, 3akaro4yaeTcs B pa3pabOTKe TEOpUH YIOJIOBHO-IIPABOBOIO
[IPUYMHEHUs] C OODOCHOBAHUEM €ro IOHSATUS U BUIOB, IIPEJENIOB YTrOJOBHOU
OTBETCTBEHHOCTH, OCOOEHHOCTEW KBalU(PUKALUUK W Ha3HAYCHUs] HaKa3aHUs 3a
CliIeHyaJIbHOSC IPUYHUHEHUE, Hpe,HJ'[O)KGHI/Iﬁ IO COBCPIICHCTBOBAHUIO YT'OJIOBHOTO
3aKOHOIATeNbCTBAa W MTPABONIPUMEHHUTENbHOM MPAKTUKHY; MIPEACTABIISIETCS, YTO OHA
€10 BIIOJIHE YCIEIIHO JOCTUTHYTa, HA MOM B3TIIAL.

JInccepTaHTOM BEpHO M TPAIULMOHHO OIpeeseH 00beKT: 00LIEeCTBEHHbIE
OTHOIIIEHUS, CKJIAJbIBAIOIIUECS B CBSI3U C yFOHOBHo—HpaBOBHM MPUYNHEHUEM,
TIOBJIEKIIIMM HEraTUBHbIE U3MEHEHUs B OOBEKTE YrOJIOBHO-IIPABOBOM OXpaHBI, U
npeaMeT UCCJIeJ0BAHUS.

He BbI3bIBaeT COMHEHHH MeTOM0/IOTHYECKAsli OCHOBA HccJel0BaHus. Tak,
JUCCEPTaHT ONMHUpaJCs Ha [UaNeKTHUYeCKUW METOA ITO3HAHUSA, BKIIIOYAIOIIUH
oOlieHay4Hble (cpaBHeHHe, 0000IIeHue, (GopMaln3anusi, aHAIW3, IETyKLHs,
HHIYKLMSI, CHHTE3 MW Jp.) W dYacTHOHaydHble ((OopMalbHO-IOPUAUYECKUH,
JUHTBUCTUYECKUM, JIOTMYECKUH, CPaBHUTEIBHO-IIPABOBOW, CTATUCTUYECKUU,
SMIUPUYECKUNA U Jp.) UCCIEN0BATENbCKAE METOABI, YTO HAIJIO OTPAKEHHE Ha
CTpaHMIAX TACCEPTALUH.

JocTtoBepHocTh ocymectBieHHoro MW.IO. SIHunol wumcciaenoBaHusi
MOATBEP)KJAEHAa  OOIIMPHOM  TEOpeTHYeCKOM W 3MIUpU4YecKod  Oazamu
aUccepTalMud. ABTOPOM M3yY€Hbl M TBOPYECKH HCIIOJIB3YIOTCS IIOJIOKEHUS

YTOJIOBHO-TIPAaBOBOM Y KPUMHHOJIOTMYECKOH JOKTPMHBI B KOMIUIEKCE €



MOJIO)KEHUSIMA HHBIX OTpaclied HaydyHOro 3HaHWs (aJIMHHUCTPATUBHOIO IpaBa).
Teopetnueckast 6aza uccienoBaHUS MPEACTaBIsIETCs 0oJjiee YeM JTOCTaTOYHOM.
OO11ee KOJMUYECTBO TOJBKO HAy4YHBIX Pa3HOIO YPOBHsI MCTOYHHMKOB IIPEBBIIIAET
YeThIpecTa, BMeCTe ke C CyJeOHOM MPaKTUKOW U HOPMATUBHBIMH JOKyMEHTaMU
KOJUYECTBO UCTOYHUKOB JIOCTUTaeT, 6€3 MaJIoro, IIIECTUCOT.

Bronne pocraToyHa, C y4€TOM TEOPETHYECKOrO XapakTepa padoThl,
sMIUpUYecKast 6a3za NUCCepTaliy; OHA BKJIIOYAeT B ceOsi: NaHHble OGUIHATHHON
CTATUCTUKHA O COCTOSHUU cyaumoctd B PD 3a 2009 — 2016 romel mo aenam o
NPeCTYIIEHUSX, TPEAYCMOTPEHHBIX CT. cT. 215, 217, 224, 247, 260 u 263.1 YK;
JaHHble O(GUUMATBHON CTaTUCTUKA O COCTOSIHUM CyIAUMOCTH B Pecmybmuke
Mopnaosus 3a 2009 — 2016 roas! mo nesnaM o NPeCTYIUIEHUSX, IPELYCMOTPEHHBIX
ct. 260 VYK; pesynbrarbl uzydeHus 164 yroJgoBHBIX A€l O MPECTyIUICHUSX,
COBEpILICHHBIX ITyTeM IIOCPEICTBEHHOIO IMPUYMHEHHS, PACCMOTPEHHBIX CyJdaMu
obme#t ropucaukiuu 61 cyobexkta PO 3a mepuox ¢ 2009 mo 2016 romsr (B
YaCTHOCTH, paliOHHBIMU cynamu PecmyOnuk Antail, bamkoprocran, MopmoBus,
Tarapcran, a Ttakxe Boponewxckod, Hpkyrckoi, MockoBckoil, CapaTOBCKOH,
Ceepmiiosckoit, TamboBckoi, SIpocnaBckoit obmacTeidf W 1p.); pe3yldbTaThl
u3ydeHus: 172 yrojoBHBIX J€N O MPECTYIUIEHUSX, IPEyCMOTPEHHBIX cT. 143 VK,
pPaccMOTPEHHBIX CynaMu o01Iei ropucankiuu 54 cyobexktoB PO 3a nepuoxa ¢ 2009
1o 2016 roas! (B yacTHOCTH, paiioHHBIMU cyaamu KamuaTckoro, Kpacnonapckoro,
CrasponoJibckoro Kpas, Pecriy6inuk Ansires, Mapuit O, Mopaosus, UyBaiius, a
Takke Amypckod, Mockosckol, Ilenszenckoii, CapatoBckoii, CBepIOBCKOH,
Teepckolt, YnbsgHOBCKOM o0nacTell U 1ip.); pe3yapTaThl uydeHus 160 yroroBHBIX
Jell O IPECTyIUIEHUAX, NPeayCMOTPeHHbIX CT. 216 YK, pacCMOTpeHHBIX CyIaMu
obwel ropucaukiuu 66 cyobektoB P® 3a mepwon ¢ 2009 mo 2016 romer (B
YaCTHOCTH, paloOHHBIMU cynaMu fImano-HeHenkoro aBTOHOMHOIO OKpyTa,
CraBponoJbsckoro kpas, Pecnyonuk bamkoprocran, /larecran, Mopnosus, Caxa
(Axytns), Xakacus, a Takxke MockoBckod, Mypmanckod, OpeHOYyprckow,

PocroBckoit, CaparoBckoid, CBepIOBCKOW o0macTted W Ap.); pe3yJbTaThl
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uzydeHus 100 yronoBsbeIX gen mo cr. 264 YK, paccMOTpeHHBIX CymaMu
obmel ropucnukiuu Pecnybnuku Mopnosust B 2014 — 2015 romax; pe3yabTarThbl
aHKeTUpOBaHUs 174 y4YEeHBIX-KPUMHHAIACTOB U 253 MpaKTHYECKUX PabOTHUKOB
II0 TeME AUCCEPTALMOHHOIO UCCIIEeNOBaHMs. TakuM 00pa3oM, aBTOPCKHE BBIBOIBI
OCHOBaHEl Ha pe3yibTraraX H3ydeHus 596 yronoBHBIX e, PacCMOTPEHHBIX
cymamu 1o Beet Poccuu u pesynbrarax omnpoca 427 CeluaIincToB.

Hay4ynasi HoBH3HA paboThl ONMpaeTcs Ha aKTYalbHOCTEH MCCIIEHOBAHUS, O
4eM YK€ TOBOPHJIOCH BBIIIE. | TaBHAs HOBU3HA U IOCTOMHCTBO PabOThI — IOIEBITKA
CO3JIaHUsl TEOPHUH YIOJIOBHO-NIPABOBOIO IIpuuMHeHus. Ha ™Mol B3mmim, o1y
IIONBITKY CIEAYeT OLEHUTh, KaK BIIOJHE YAAuHYI, C YYETOM YpOBHSI —
KaHAUJATCKOrO — AuccepTanuu. Tema, m3OpaHHas AUCCEPTaHTOM, SIBHO HMMEET
IIaHCHl HAa €€ pa3BUTUE B paMKax NOKTOpcKo# muccepramuu. OgHAKO HA 3TOM
sTame OYeHb Ba)XXHO ONPENEIUTh OYEepTaHWs TEMbl, IIpeAeNibl MOHUMAaHUS
yroJoBHO-TIpaBoBoro npuyrHenus. Co Bcem 3tuM W.1O. Snuna Gnecrsie, Ha Mot
B3IJISLM, CIIPABUIIACK.

HayuHnast HOBU3HA JUCCEPTAIIIOHHOTO MCCIIEOBAaHMS 3aKII04aeTCs] TAaKXKe B
HOBHU3HE IOJIOKEHNUW, BEIHOCUMBIX Ha 3alUTYy.

besycnoBHel  TeopeTHMyeckas M NpaKTHYecKasg  3HAYHMMOCTL
uccnenoBanus, npennpuasaToro N.IO. Slaunoi. Teopetrueckas 3HaYUMOCTb, IIPH
5TOM, ONHAPAETCs Ha HAYYHYIO HOBU3HY MCCIIENOBaHUs; 3HAYMMOCTE IIPaKTUYECKAs
COCTOMT B BO3MOJKHOCTH HCIIOJB30BaHMSI BBIBOJOB aBTOpa B JaJbHEHIIUX
HAyYHBIX UCCIIEIOBAHUSX, B IPEMOAaBaTEIECKOM 1 3aKOHOTBOPYECKOH paboTe.

Anpobanus pe3y/JbTaTOB AUCCEPTALHOHHOIO nccjieJ0BaHusA
JOCTaTOYHA IS IOJOOHEIX paboT. ABTOp MMEET [0 TEME NUCCEPTAlUU HEBATH
craTeil, ONMyOJIMKOBAaHHBEIX B BeIyLIUX PELEH3UPYEMBIX HAy4YHBIX KypHaiax,
BXOIAmMX B mnepedeHb BAK Poccuu, u TpHHAIUATh APYrHX paboT oOLIMM
oobeMoM 6,9 a.1. OCHOBHBIE pe3yJIbTaThl AUCCEPTALIMOHHOIO WCCIICAOBAHUSA
noknaneBamrch V.JO. SIHMHOM Ha MHOTHX HAyYHO-TIPAKTUYECKHX KOH(QEPEHIUSIX

1 hopyMax, B TOM YHCIIe, MEXTYHAPOAHOTO ypoBHS. OTIenbHbIE TOJI0KCHUS



JIMCCEPTAIIMOHHOIO UCCIIEOBAHUSA BHEAPEHBI B IPAKTUYCCKYIO JeSTeIBHOCT
Bepxosnoro Cyna PecryGnuikn Mopnosus, AnBokaTckol manatel PecryOmuku
Mop10BHS 1 HCTIOJIB3YIOTCA B ydeOHOM npouecce HayqHoro ncciej0BaTebecKoro
Mop10BcKOro rocyaapcteernnoro yausepeurtera uMenu H.IT. Orapesa.

CtpykTypa paboThl JOrMYHA U BKJIIOYAET BBEICHUE, TPH TJIaBbl, JCISALIINXCH
Ha ceMb naparpados, 3aKIIFOYeHNEe, CIIUCOK JTUTEPATyPEI, PA IPUIOKeHUH. [ 1aBbl
paboTBl MOCBAIIEHBI, COOTBETCTBEHHO, NPHYMHEHUIO B YTOJOBHOM IIpaBe (B
naparpadax aHaJTU3UPYIOTCSI YTOJOBHO-IIPaBOBOE IIOHATHE MPUYUHEHUS U €ro
BHUJIbI), IIpeJesiaM YrOJOBHOW OTBETCTBEHHOCTH 3a CICIHAaTbHBIC BHUJBI
npuYrHeHus (¢ maparpadami 1o mpejesiaM 0OTBETCTBEHHOCTH 3a IMMOCPEICTBEHHOES
¥ HEOCTOPOKHOE TPUYMHEHHE) M OCOOEHHOCTSIM KBalTM(HKALMK CIIEIHAaIbHBIX
BUJOB NMPUYMHEHUS] ¥ HA3HAYECHHWsI HAKa3aHUs 3a UX coBeplueHue (B maparpadax
pPacCMOTPEHbl OCOOCHHOCTH KBAJU(UKAUUKM IOCPEACTBEHHOIO IMPUYHHEHHUS,
0COOEHHOCTH KBalU(DUKAIMA HEOCTOPOKHOTO IPUYUHEHUS, OCOOEHHOCTAM
Ha3HaYeHUs HaKa3aHWs 3a MOCPEJCTBEHHOE M HEOCTOPOKHOE IpuuuHeHue). B
OPUIOKEHHUSX K JUcCepTalluy IpuBeneHbl l[Ipe/utoxeHus O [IOMOJHEHUH |
U3MEHEHHHM YTOJIOBHOTO 3aKOHOAATENIbCTBA, PEITIaMEHTHPYIOIIME BOMPOCH
YIOJIOBHOM OTBETCTBEHHOCTH, KBaIM(QUKALMU M HA3HAYCHWs HaKa3aHUs 32
criequanbHoe mpuunHeHue; [IpemnoxeHuss o npomnonHeHuu IlocTaHoBieHMiM
[Tnenyma BepxoBHoro Cyna Poccuiickoii  ®@enepauvy — IOJOXKECHHIMH,
CBA3AQHHBIMU C KBaJM(pUKallMeld U Ha3HAYeHWEM HAaKa3aHHs 3a CIeLHaIbHOe
npuunHeHue; Pe3ybTaThl aHKETHPOBAaHUS YUYEHBIX-KPUMUHAIUCTOB; Pe3yabTarhl
aHKeTUPOBAHMUS MTPAKTUYECKUX paOOTHUKOB.

[IpencrapisieTcs, TaKUM 00pa3oM, 4To KaHauparckas auccepranus H.IO.
STHUHOM COCTOSUTaCh. BONBIIMHCTBO €€ MOJIOXKEHUN U, IPEXKIAE BCErO, II0JI0KEHNUH,
BLIHECEHHBIX Ha 3aIUTY, TITyOOKO MPOyMaHHO; aBTOP 10 HACTOAIIEMY «BIALEET»
TEMOM, TP 3TOM M HA YPOBHE NOKTPUHBEI, M Ha YPOBHE €€ IPUMEHCHHS K

MPaKTHYECKUM MpodIeMaM.



Xorena Obl 3aMETUTh, YTO T€ MPOOJIEMBI, KOTOPBIMU 3aHUMAJIACh JUCCEPTAHT,
— T700ambHBl W apXUCIOXKHBIL. WM ObLIO OB, IO MEHBIIEW MeEpe, HAUBHOCTHIO,
YTBEP)K/1aTh, YTO UX MOKHO PELINUTh B paMKaX OJHOW JMCCEPTALMH, JaXKe BBICOKOIO
ypoBHsi. PaboTa B 3TOM HalpaBiIeHWU MOXKET U JOJDKHA ObITh MPOLOJDKEHA U Jallee,
OJHAKO Ha BO3MOYKHOCTBH 3alllUTHl YK€ CO3IAaHHBIX IIOJIOKEHWUM, COCTABIIAIOIINX
KOHIETITYaJIbHbIE OCHOBBI YT OJIOBHO-IIPABOBOI'O IIPUYMHEHHMS, 3TO HUKAK HE BJIHMSICT.

OtTaenbHO HYXKHO CKa3aTh 0 TUYHOCTH uccienosarend. M.IO. fnuna obnagaer
BBICOUalieil paboTOCIIOCOOHOCTBIO, TBOPUECKHM IOIPY)KEHAa B HAyKy, paboTaer ¢
YI0BOJIbCTBUEM.

H3/105keHHOE T03BOJIET MHe CeJaTh €JUHCTBEHHO BO3MOXKHbLIH BbIBOJ:
nuccepraus ML.IO. SauHOM mpezncraBiseT coO0M caMOCTOSTENbHYI0, 3aKOHYEHHYIO
¥ TBOPUYECKYIO HAYYHO-KBAJIM(DUKALHOHHYIO padoTy, IOCBAILECHHYIO PELIEHHUTO
KPYITHOM yTOJIOBHO-IIPABOBOM MPOOJIEMBI — IIPOOJIEMBI TEOPHH YTOJIOBHO-IIPABOBOTO
PUYMHEHUS, — UMEOLIEN CYIIECTBEHHOE TEOPETUYECKOE U MPUKIIAHOE 3HAYCHUE,
COOTBETCTBYET TpeOOBaHUAM pazjiesia BToporo I10/10KeHHs O MOPSAKE MPUCYKICHUS
y4eHbIX CTEIeHeH, yTBepKIeHHOro noctaHobiaenneM IpasurenbctBa PO No 842 ot
24.09.2013, B pemakimu mocraHosieHus ot 28.08.2017, a ee aBrop — Hpuna
[OpreBna SIHWMHA — 3acimyuBaeT NPUCYKIEHUs MCKOMOW CTEMEHM KaHaunaTa
IOpUIMYECKHX HayKk no crenuansHoctd 12.00.08 —  yromoBHoe mpaBo U

KPHUMHUHOJIOTHS; YTOJIOBHO-UCIIOJTHUTEILHOE IIPABO.

HayuHbI# pyKOBOIUTEID,

JIOKTOP FOPUIMYECKIX HayK, Ipodeccop,
npodeccop Kaheapsl yroJIOBHOIO U
yT0JIOBHO-UCIIOJIHUTENILHOT'O TIpaBa

Ky 0 20//T.

HaTanps AnekcanaposHa JIomareHKo

410056, r. Caparos, yJ1. Bonbckas, 1. ¥
Ten. 8 (8452) 20-05-45
e-mail: lopashenko@yandex.ru
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