
Or:un

HayqHoro pynoBoaurerq o aficceprar;uu flxy6rrc IO.lnu IOpsennsI Ha reMy:

<<Ilpoqeccya,rrnufi nopr4or pea,ru3aqIrIt Mep rpaxraHcKo-npaBoBofi

orBercrBeHHocrrr,qoJrxHHKa 3a HelrcnonHeutte cyAe6aoro peueuxl>>,

upe.ucran.nenuofi Ha coHcKaHlle yqeHofr creneHu KaxAl.raara npltaltqecKllx

Haylt no HayqHoll cneqHanbHocTII

5.1.3, rlacrno-npaBoB[,re (uI|BH,'II|crl|qecttl|e) HayKI|'

Arrya,rruocrr reMEI auccepralrlroHHoto [ccJleAozanut flxy6tx lOttuu

IOprenuu o6ycnouena cyqecrBylouei B Hacrof,Iqee rpeu.r npo6leuofi,

cBg3aHHofi c Aocraroquo BbIcoKI.IM npoIIeHToM HelIcnoJIHeHHbIX cyqe6urx

peurenufi. Vxa:annoe o6crosremcrso ,Eenaer axry:ulbHbIM Bonpoc o norct<e

cpe,4cra, cnoco6n;x npocrl4MyJlllpoBarb aoJIxHIlKa K I4cnoJIHeHI'IIo cyae6noro

axra. OAnI-ru ug cnoco6os no6yxgeuu.r ,AoJIXHI4Ka K I{cnorHeHlln yra:axuofi

ny6nuvuofi o6sgaHHocru flBrrflercs rlpl4BneqeHlre ero It fpaDKAaHcxo-npaBoBofi

orBercrBeHHocrrr 3a HeLrcIIoJIHeHlIe cy,{e6uoro peueHll;{. Cyruecrnyroruar n

HacToclqee BpeMJI cI-IcTeMa Mep flpuBJleceHnt AoJIxHIIKa K OTBeTCTBeHHOCTV 3a

HerrcrroJrHeHrre cyge6noro peureHxt tBJlterc.l ue sr|$erruanoi, o qeM

cB[aerenBcrByer crarucrlrKa Iro ucnoJlHlrMocrli cyge6xrx arros. B cgrsu c errM

Bo3Hr,rKaer neo6xo.4rnrocrs B co3AaHllu HoBoro, gQQeKTI'IBHoro npoueccyallsHofo

nop.s,EKa nprlBreqeHr{r .{oJrxHIrKa K orBercrBeHHocrl4 3a HeI{cnoJIHeHte cy,4e6uoro

perrreHr.rlr. .{ocrarouuo aeftcrseHHrrlll4 B nraHe no6yNAenrar ,{oJIxHI'IKa K

HcnoJrHeHlIIo cy4e6Horo peIneHI,IJI tB:ltlorct rarcre Mepbl llMyrlecrBeHHoro

xaparrepa, rar y6rnrn, cy4e6uax ueycrofixa, npoueHTbl 3a nonmoBaHl4e qynclMn

aeHexHbrMr,l cpeacTBaMH.

Onpegenenue npaBoBoi npupoA;I [epequcreHHElx uep, o6ocnoaanue

neo6xoal.tuocru ux npuMeHeHrrl B KaqecrBe Mepbl orBercrBeHHocrrr aoJlxHI{Ka 3a

Her4cno.JrHeHr-re cy.{e6noro peureHl,Il, co3aarrue eAuHoro yHnQuqupoBaHHoro

npoqeccyaJrbuoro MexaHIBMa pefiI,t:alluu yKa3ar{H;x uep 6yAer cnoco6ctsosatl



BO3paCTaHr. O KOIF{eCTBa rrCnOJrHeHHbrX Cy.qe6HErx aKToB, IITO CBI'IAerenBCTByer

06 aKrya,'rLHocrl.I nucceprallfi oHHofi pa6or6l.

Hosh3Ha revH nDencrasneHHoi x 3arrlr{Te Ar,rccepraqur,r o6ycronrena telt,

co6ofi nepnoe IIoJrHoe 14 rrry6oroeqro yKa3aHHar pa6ora npegcraa:rxer

vonorpa$nvecroe HccJreaoBaHI.Ie no 3atBreHHofi TeMarIlKe. B xaqecrse npe.qMera

I-ICCJIe,{OBaHI'Jr paHee HXKOTAa He BBlCTyrIan}I TaKarI Mepa oTBeToTBeHHOCTI'I, l{aK

cy.{e6uax HeycroftKa (acrpenr), a raKxe npoqeccyaJlsHrle Mepbl,

rrpeAycMorpeHH;re \. 3 cr. 206 ITIK PO u,1. 4 cr. 174 AIIX P@; aonpoc o

npanorofi npupoae Ha3BaI{HEx Mep paHee He paccMarpl,IBaJlc.{, qro raKxe

cBlraeren;crByer o HoBr,BHe Hacrotrqefi gr,rccepraquounofi pa6oru.

B npe4craa:rexnoi pa6ore 9.xy6r'x IO.rc. flpeanoxeH noesrfi

npoqeccyanbHbrfi fioptaoK npI{BJreqeHI4t aoJIXHI.IKa K rpaxaaHcKo-npaBoBoft

orBercrBeHHocrr,I 3a IreI4cIIoJIHeHI4e cyae6noro pelnelrnt I'I BbI.4BI'II{yrbI

r(oHKpeTHEre npe,{JloxeHlx{ no coBepIxeHcTBoBaHIrIo u onTIIMI,3aIIIIll

,{e[crB]'rouero IIpoqeccyajlbHoro 3aKoHoAarerbcrBa.

Pa6ora BsrnoJruena c rIpaBI,IJIbHlrx Mero,4oJloruqecKlrx nozuwil,

flocragrennrre aBTopoM 3aAaqu 6ruu peurenu, a rIeJrE - aocrurnyra. B

4uccepraqr,ronnofi pa6ore cnpane4rnso o6ocHoraua no3l'lqlu, coruacHo Koropoft

,qoJrxHr.rK uoxer 6rrm rtpuBrteqeH K fpaK,{aHcKo-npaBoBoi orBercrBeHHocrn 3a

Her,rcnoJlHeHr.re cyae6Horo peIneHI.I.{, ra IrMeHHo c ,4oJIxHI'IKa MoryT 6rrrr a:srcKaHu

y6rrrxlr, npoqenrbl 3a IIoJIE3oBaHI-Ie qyxIrMI'I aeHexHEIMI'I cpe.qcrBaMl{ HnH

cyge6na.r neycrofixa.

B paurax ,quccepraquonnofi pa6orsl aBropoM 6rua AoKa3aHa

nes$Qerruruoct lrc(oBoro [pol.I3Bo,{crBa npu peanu3arpltA Mep rpa:X,4aHcKo-

flpaBoBoi orBercrBeHHocrlt 3a HerrcnoJIHeHHe .4oJrxHI,IKoM cyae6uoro peurenux B

pa6ore 6rrrta o6ocHoBaHa Ireo6xo4rauocrs orKa3a or paccMor?eHlfi aer o

Irpr,rBnerleHl,Iu AonxHI,IKa K fpar(.{aHcKo-npaBoBofi orBercrBeHHocrH 3a

HeucnoJrHeHrre cy,{e6uoro peueHlrt B nopsAKe noJlHoqeHHoro HcKoBoro

flpor,r3Bo,qcrBa. Aaropou 6rua rpe4:roxena eplllrau npoqeccyarbHarr QopMa

paccMoTpeHlIt raKLIx,qen.



,{vccepranrou Hapr4/ c co3AaHrreM eguuoi npoqeccyalrnofi Qopvu
paccMoTpeHnr AeI o nplzBneqeHr'r r.r aoJrx(Hr{Ka K rpaxaaHcKo-npaBoBofr

orBercrBeHHocrn 6u:ru lrrgrranyrx npe,qfioxeHlrr no BBeAeHrrro nononHr.rreJrEHrrx

npoqeccyan6HLrx MexaHr.r3MoB, HaIIpaBJIeI{HBIx Ha onTr.rMr.Barl}rrc npoqeccyalLHofo

loptnKa nptrBne:reHlrr AoJrxHr{Ka r( rpaxAaHcr(o-npaBoBo orBercrBeHHocrl.I: orKa3

or co6nro,qenzf, o6.{laremHoro .uocyge6uoro rpereH3r4oHHoro nopf,.{Ka, .{iuKe B

cnyqarx, KorAa oH npeAycMorpeH 3aKoHoM I,IJru AoroBopoM; ocso6ox,4eH e at,rua,

o6parqaroqeroc.r B cy,q, or ynnarbr rocyaapcrseHHofi nonnuHEr; Henpr4MeHeHHe

cyrqectByroqero nopf,A(a ucqucneHr.rr cpoKa racKoBoi AaBHocrr.r, npr4 KoropoM

o6rqui cpor rlcKoBoi AaBHocrL cocraBJlter rpl{ fo,Ea c MoMeHTa, KorAa Jrlrqo

y3HaJro r.iJrr{ ,{oJrxHo 6buro y3Harb o HapyrneHr4r.r cBoerc apaoa (n. 1 cr. 200 fK PO),

c 3aKpenJreHrreM npaBa racrrla (r:ucrareru) rpeAb.f,BJrf,Tr, Tpe6oBaHue K orBerqr.rKy

(ao:rxnury) o [prrBJreqeHnrr ero K rpo(aaHcKo-npaoonofi orBercrBeHHocru 3a

HeHCnOJrHeHr.re cyae6Horo pe leHug B TeqeHI4e Bcero BpeMeHr,r, nora y lnqa 6y4er

npaBo Ha npeAbfMeHl{e tcIIoJIHI{TeJrEHom AoK)a4eHTa ( r{cnonHeHr{ro no perneHr. o,

xoropoe ne 6ruo lrcnoJlHeHo co cropoHrl AoJIxHI{Ka,

B npe4crauennofi pa6ore 6rulu npeglox(eHbr ri orrr{caHlr cpeacrBa 3arrlr4Thr

.{oJDrGLrKa or npuBrerreHl,It ero K fpaxaancKo-npanooofi orBercrBeHHocrl,I 3a

HellclloJrHeHrle cyae6noro penenrax.

Co,qepxanne .4r.rccepraqulr -fky6rr IO.IO. rlora:|blBaer, qro aBrop rlpoBen

cepb*Hoe, caMocro.f,TeJrbHoe I.IccJIe,{oBaHHe aKTyaJIbHofi I{ B:DI(HOfi TeM6I, C,4eJraB

o6ocnonannue BblBo.qbr Il npeanoxeHl-lt ro coBepllreHcrBoBaHrrro

IIpoqeccyajrbHofo 3aKoHo,qarenbcrBa.

Bxao4u, c$opuylllpoBaHHble aBTopoM B KaqecrBe IroJloxeHrlt, BEIHocuMbrx

Ha 3A JUTY t npe,4CTaB[tIOTC.tr AOCTOBepHLIMI{, O6OCHOBaHHLIMI4 U

apryMeHTripoBaHHbrMr{ KaK c TeopeTl.IqecK[x, TaK u c npaKTl'IqecK]tx no3Hllrfi,

flBlraro"fcs. cyruecTBeHHLIM BKIIa.4OM B HayKy, a TaKXe 6yAyT noJIe3HbI AJI'

3AKOHOTBODqECKO' .]IC'TEJIbHOCTI.I.

Co4epxaulre a.nropeQepara coorBercrByer coaepxaul o Al'lccepralruu,

oTpaKarr ocHoBHbre rIoJIoxeHItJ{ I.I BEIBOAbI aBTOpa, LOAepXaHI.re AI4CCepTaIIUU

coorBercrByer Hay'rHoi

(uuaurncrrvecxue) HayKI.I.

cneqlrajrbHocrl-l ). I .J. !Iacruo-npaaoarre



OcnogHrre reoperr.rqecKle BrrBoAbr H noJroxeHl.r.f, AvcceprarJurl

o[y6nllKoBaH6r r 9 xay+rx crarbgx, I43 roroplx 6 orryr6.nuroaausr B BeAyrurx

HarrHbrx perleBnpyeMEx xTpHajrax, peKoMeH,{oBaHHsrx Brrclrefi

arrecraqlronxofi xoultccuefi npu Mr.turacrepcrae Hayttr v Bbrcrrero o6pa3oBaHr.rt

Poccr.rfi crofi Oerepauuu.

,{uccepraqux flr.y6.rr< Io:ruu Iopreanu Ha reMy: <flpoqeccyalrHufi

nop-{aoK pea,rl-r3aurrrr Mep fpoKIaHcKo-npaBoBori oTBgTcTBeHHocTH AoJr)r(HrlKa 3a

Her{crroJrHeHr,re cy.{e6Horo pe eHrir) flBrflerca uayruo-raalraSuraquonnoi

pa6orofi, coorBercrByrorqefi rpe6oaanurv par4ela II lloroxeHlrr o npucyx{AeHrlrl

yueurx crenenefi, yrBepxneHHoro llocrasosleuueu flparlrre:rtcrna Poccnficroi

@egepaquu or 24 cenrx6pr 2013 r. Ns 842, n roropofi co,qepxr4rcf, perxeHxe

3aAaqu, uMeroqefi :naqenue Ns pasBrrxs rpaxnaHcKoro npoqeccyan;Hofo

IrpaBa, a ocHoBHbIe BEIBoIrI Haul .r AocraroqHoe orpaxeHr.re n rry6rurraquxx a

aoKJra.qax Ha KoHQepeHurrjrx.,{uccepraqur orBerraer npeasrBnreMBrM K

Ar4 ccepraqrzoHHlrM pa6oraM Tpe6oBaHvtM, a ee aarop - lxy6rr lonax lOpreena -
3acJryxr4Baer npficyxAeHfi.s yuenofi crenerur KarunAara ropr.rAuqecKrrx HayK no

nay+rofi cnequa,unocrn 5.l.3.9acruo-npaeoarre (qraaranucru.recrrze) uayrra.

Hayvnsrfi pyKoBoanTenb:

,{onop ropuguuecKrrx HayK, npoQeccop, :aae,ryrorqui raQe4pofi
fpax,{aHcKoro [poqeccyaJlEHoro II npeanplHl{MareJlbcKoro npaBa

@fAOY BO <Cauapcrnft nauuona"rsnrrfi ltccreaoraremcruft
yHr4BepcrrreT [MeHr4 aKaaeMr.rKa c.ll K
(Cavapcxufi ynreepcurer) AHApeft BraafiMxpoeuq IOar4H

Aapec: 443068, yr. Araneuzra llasrona, 4. 1, roprryc 24 , r<. 212

TeneSon: +7 (846) 337 -99-38; +79272093497

E-mail: udin77@mail.ru

-.ry$it

W
urlrtoKaAPa ;// u
- ol 200 J-t.

Caftr: h@s://ssau.ru/


