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HayqHoro pyKoBoAIlTeJrs

Ha ar.rcceprallltrc KpyxaroBoft Ar6Hr'I BaJrepb€BHbI Ha reMy:

(IIHHoBaIIIIoHHbte cpeAcrBa t[uncaquu unQopuaqnu

n ap6urpaxHom cyAollpon3BoacrBe)'

npeAcraBJIeHHyIo Ha coucnaHlle yqenoil creneuu

KaHAllaara ropuAuqecKux lrayK [o HayqHofi clequaJrr'Hocrtl

5.1.3. tlacruo-npanoeule (uunn.lncrn'recrue) nayru'

Arrya,rrnocrr reMbl al4ccepraql'IoHHolo I4ccJIeaoBalII4t, [pe'4craBreuHoI

A.B. Kpyxa,ronoi, He BEI3bBaer counenufi' Pors r'rHnosaquoHHbrx cpeAcrB

Quxcaqr.rr.r uu$opuauult, cIIoJIb3yeMbIx a ap6urpaxnorra cyAonpor'I3Bo'4crBe' KaK

rexHr.rqecKllx ycrpoicrB, npIEBaHHItx coKparl4Tb cpoK paccMorpeHllr

fpaxaaHcKoro vltr4 aaMliHl'lc'rparuBHofo aeJ1a fio cnopaM s c$epe

npeAnpllHllMareJllcroft u nsofi arououlrqecroi aetreJlbHocrl'I ap6lrrpaNnuu

cyAoM, a raKxe yMeHEurrrrb pacxoabl yqacrByrcnlrx B Aene raq' B ToM rIr4cJIe

ap6urpaxnoro cyAa, He uoNer 6utl nepeolreHeHa.

B reoplru ap6u,paxnoro flpoqeccyansHoro flpaBa Bonpoc npI'IMeHeHUJI

r.rHHoBarluoHHbrx cpe4cre Surcaquu un$opuaquu ne 6m uryren B KaqecrBe

caMocrotreJlbHoro HafIHoro llccJleaoBaHlrt. Hay+rsre AlrcKyccrlll BbI3bIBaIor

BO3MOXHOCTb IICCJIeAOBafiHt: BelqeCTBeHHbIX AOKa3aTeJILCTB C nOMOIqbrc CpeACTB

yaareHHofo u3yqeHas IaHQopvauun, npeAcraBneHHox 3aI'IHTepecoBaHHlIMI.l

TOM qr4cre orcyrcTBl4e HOpM npaBa B

Poccllficroi (DeAepaqnu o Bo3MoxHocrlt

crr:u (Aa:ree no rercry - BKC) (s

Ap6rnpaxuou npoqeccyarLHoM KoaeKce

JrrirraMl{; pacxoaoB cy6terroa ap6Ilrpaxnoro [paBoorHouIeHl'If,, B cJlf{ae orKa3a B

flpoBe.{eHrlu cyAe6noro 3aceAaHIUI c IrcIIoJIr3oBaHIreM cpe4crn alAeoroH$epenu-

orKa3a B npoBe,{eHl,Iu BKC, a raxNe He npuMeHeHue lrrpaQnrrx caHKql4ft npu

Ha3BaHHoM orxare); npoaegenur ee6-xonSepeHlrlll; BeAeHI{t BrrAeonporoKora

cyge6noro gace1alur.i orcyrcrBl4t noH{TI'It SJIeKrpoHHoro nporoKona cyAe6uoro

3aceAaHlit I4 MHOfOe Apyroe.

flpunqnn rpaHcnapeHTHocrlt lrpeanoJlaraer orrplrrui aocryn K

nporrcxo,{rrqeMy a :ale cy.{e6noro 3aceaaHl:.a, B ToM qI{cJIe Ii K MarepI'raJIaM



Qltcaqr.ru HeofpaHIlqeHHbIM KpyroM nuII. Mexgy reu, seo6xo.4zr''ro co6noAerme

6a,ranca lrexgy qacrl{ElMll n ny6.nuvnlrrrlu HaqaJraMr4 npl{ paccMorpeHlirr

ap6urpaNnuu cyAoM rpo(aaHcKlrx rr aaMrrHlrcrparl'lBHr'Ix aeJr no cnopav n cQepe

flpeanpl{HuMaTenbcKoi I4 I4HOfi 3KOHOMnqeCKOfi AesreJIbHocTI',I Ananus arropou

3aKoHoaareJlbcrBa Poccr.ricrofi <Deaepa{}rl.r rlo Bonpocy 'IpaHcIIapeHTHocrIr' a raKxe

3aKOHOAaTeJIbcTBa 3apyoexHblx c'rpaH, B roM ql4cre le6-PecYPcoe B

us&opvaquonno-rereKoMMyHrr(alrl4oHHoi cerl4 <<I'Inreplret>, no3BoJIIrlI cAeJlarb

B;rBo.qLI o coorBercrBllll poccxficKoro 3aKoHoAarenbcrBa MIrpoBoI'l [paKTItKe, a

TA(XC BbIABI{H}"Tb TEOPETI.IqECKTE ]l{3I]CKAH'lr I'I IPAKTI4I{CCKI4C PEKOMEHAAII4II'

xapaKrepHble I{cKJlto'{mentHo,qrq PoccI.IN.

Teopernuecrax 3Haql'IMocrb al4ccepraqltu A'B. Kpyxalonoi saKJllor{aerct B

ToM, r{To B pa6ore co4epNurct psA HoBbIX TeoperHqecKrrx BbIBoAoB H noiroxeHrii,

Kacarou+Ixcr u3MeHeHIrs noHtrr4t AoKa3arerbcrB, cofJlacHo lrupoaoi Te44eHIrIrlI

nepexo.qa Ha 3neKTpoHHOe npaBocyalre, a raKxe BHe.{peHI4t rexHI.IqecKl4x ycrpotcrB

He roJrbKo orHoc[TeJIbHo eoupoca Qlrrcauulr npoucxoA-*nlero n:a're cy,4e6noro

3aceaarLufl, Ho Ir B cBt3r4 c 3JIeKTpoHHbIM o6venou unSopuaquefi uex4r

cy6lerralrlr ap6rarpaNuoro rpaBoorHolrreHl{t, rar a gocyge6uux orHoIrIeHIlJIx, TaK

r.r B npoqecce cyAe6noro pa:6uparellcraa. A'B' Kpyxa.roea B Al{cceprarlufi

DaccMarpl,Baer floHtrtae (I'IHHoBaIIItoHHoro cpeAcrBa Qurcaqura uuQopuaqult>,

Aaer rpanaquro cpe4crn Qurcarytu un$opuaqltu Bo BpeMJI npoBeaeHllt cy4e6uoro

pa:6upare,rucr aa or HocurerbHo r4x QopMbl QxKcaqltli, Bo3MoxHocrlt

r-IcnoJrb3oBaHlit a ap6u,paxuov cyaonporr3BoacrBe B ycroBu.sx ocyu1ecrBJreHl'It

9JreKfponHoro npaBocyanf, .

Hay*rax nonu:na AliccepraqvoHHoro I4ccJIe,4oBaHI{t 3aKJlloqaerct B

aeraJrbHoM aHaJruse HopM AflK P(D HapaBHe c aBTopcKHM crarl'Icrl{qecru'1M

HccJreaoBaHr.reM cyAe6nux arroe ap6urpaNnblx cynoB Poccllu no aonpocy

npoBe.{eHrir cyge6noro 3ace1a*r4fl c ucnorb3oBaHIleM cpe4cra BKC (n rou 'racle

ae6-xon$epenqun), vro nosno:ru.no A.B. KpyNaloBo[ ycraHoBxrE orcyrcrBl'Ie

nopv e ap6lrrpaxHoM 3aKoHoaareJl;crBe, a raKxe aHaroruru HopM flpaBa B

fpax.{aHcKoM npoqeccyaJrbHoM 3aKOHO.{aTeJILCTBe, pefnaMeHTlrp}'Iolll4x

npoBeAeHr.re BKC Ir ae6-xottQepeHlll4rr, cyrqecrBeHHo BJIHtIolqux Ha Bonpocbr

KaqecrBa ux [cnoJIb3oBaHI.Ig B cyAe, Bo3MoxHoro 3Jloyrlorpe6neul'It npaBoM



cy6beKTaMI4 ap6l'IrpaxHoro rpaBoorHorreHl4t, orKa3a 3at HTepecoBaHHoro JII{ua B

rracTr-rr] B cyae6lroM 3ace4aP'ur4 c I4crlOJIb3OBaHI'IeM yAaneHHbx cpeacTB '{ocTyna K

cyAe6HoMy 3aceAarlmo, HccJIe,4OBaHItI BeUIeCTBeHH6X AOKa3areJbcrB c lroMoruElo

AOKyMeHT-KaMepbI, nepepblBa I4 OTJIOXeHI4.f, CyAe6HOrO 3aCeAAHr4s nO TeXHHqeCKI4M

npuq!rHa^4. ,{lrccepranr Qopuynlrpyer peroMeH,qaqlM u npeAJIoxeHI4t no Bbxo.4y

r.r: Bcex BbllreflepequcreHHhlx cutyaguit, B ToM r'It'Icre apryMeHTl4pyer cBolo

no3liuwo,{aHH6IMri TIpOBeAeHHOTO CTaTUCTUqeCKO|O UCCJTeAOBAHnI'

BrBrreaet uaytnrdi I4HTepec opuruHalrbHat aBTopc(at no3l.lqu' no Bonpocy

r.rHr{uuarl.IBbl B npoBeAeHxt'l 3ace,4aHl.lt c ucrIoJls3oBaHI'IeM cpegcra BKC u ne6-

rousepenqzlt. Anrop apryvenrupyer no3I'IuI{Io o npane ap6urpaxHoro cyAa

BbrHecTr4 onpeAen euue o6 yuactuu rulqa s cy,4e6nor'a gaceAanrIl c UCIIOJIr3OBaHI{eM

cucreu BKC u ee6-xouQepeuqurr B orHorIeHull nxq' flacrB)tonllrx B aene'

sKcnepra (cneqlta:rucra), cBliaererJl' nepeBoarrI4Ka, a raxxe o6ocuosbBaet

neo6xo,quuocrs npaBa Ha caMocrotrerbHylo 6e: y'rera MHeHI'lt cropoH no,4aqy

xogararicrea o6 yracrl4li B cyAe6HoM 3aceaaHllli c IloMoqrto cpe4cra BKC ulu ne6-

ronQepenqur,r ,aln SKcneproB rr clelruaJlrrcroB, a raKxe Ityqaer I'I 'qeJlaer 
B;IBoAEI o

Bo3MoxHocI4 IIoAaqI.I Ha3BaHHoro xo,4araicrsa A[t cBuAerenei u nepeBoAqlrKa,

noMoulHr.rKa cyAbr.r u ceKperapt cy,ae6uoro race.aaxlr.

Hayvnofi ueHHocrblo o6na4aer aHaJII'I3 B AIrccepraII[I4 A.B. Kpyxa;lonofi

olrrra :apy6exnux crpaH no rrcrloJlb3oBaHl{rc IrHEoBaIrIroHHhrx cpe4cm $urcaquu

unQopuaquu npu paccMorpeHrr[ rpax,4aHcKl'Ix lt ap6zrpaNnux aeJI no cnopaM B

cQepe npe.qnpv Huvatemcnofi H uuofi sxoHo}4l'IqecKoi ,qetrenbHocru. ABTop

paccMarpr.IBaer He roJILKo IaH$opuarluro, npeAcraBJleHlrylo ua se6-caftrax s

uuQoplraquouuo-TeJleKoMMyHl.IKallllonnofi cerlt <<I'furepner>> cy,4oa sapy6exnux

rccyaapcrB, Ho raKxe lrl4Tlrpyer nopur,I sapy6eNHoro 3aKoHoaareJrrcrBa,

HanpxMep, TaKHX KaK fepuanzu, Be:ruro6puraultll, Pecny6:rurlr Eelapycr,

Pecny6:ruru Ka:axcran, c,pau Enponeicrofo colo3a n npyrfix. Vcxory uz

r.r3JroxeHHoro npeacraBnterc.{, uro norpe6uocrl B aHaJIu3e npaBoBLIX HopM'

cy4e6nofi nparruru LI HayIHbIX B3rJI{aoB IIo BonpocaM Izs6panuofi reun ullreercr.

BrrsoA;r rl rroJroxeHu{, cSoplrylupoaanntre A.B. Kpyxaloaofi s

auccepra\r4r4, noryrreHbr B pe:yllbrare cepsesnoi llccre.4oBareJlbcKofi pa6orsl no

myqeHlrro rpy4oa poccuficKlrx yreHblx-npaBoBeAoB, HopM ap6urpaxuoro



noJloxeHr{Jr, Kacarou ect Bo3MoxHocrrr

rlpaBoorHoueHr.rr B cyAe6HoM 3acenaHuLl

TexHoJrof x[; npaKTIrLIecKI4e peKoMeHAaIIHI'I

c ucnoJrb3oBaHl.IeM I4HoOpMaIIUOHHLIX

npx npoBeAeHrrl{ cyAe6Horo 3aceaaHll.{ c

npoueccyaJlbHofo npaBa, fpax.{aHcKofo [poueccyaJlLHofo [paBa, a raKxe aHaJII'I3a

cyAe6Hof npaKTuKl4, B roM vl.rcne Hop\4 3aDVoe)KHOfO laKOHO.{aTeJI6CTBa.

Teoperr4qecKar ra oMnltplF{ecKas 6a3bl HccJIeaoBaHI'I{ aocraroqHo oOulIpHEI.

llocraglennue allccepraHToM 3aaaqll cBoeBpeMeHHbI H Ilx MoxHo cql'ITarb

perrreHHbrMr{, a qerl pa6omr - gocrnruyroi. .{uccepranry yAanocb pacKpEITI'

ctfopl,rynuporat r.r o6ocnoaarr: u:ueuenrae nopu Ap6mpaxnoro lpoqeccyaJl;Horo

cyrqHocrE r4HHoBarIIroHHBIx cpe4cts tluxcaqltu uuQopuaqlru, Ha 3Tofr ocHoBe

IIOHI4MAHI,IIO

ToIoXeH14'

ro4erca Pocclricrcofi <Degepaquu, KoropLlt al-IccepraHr npeAcraBln B QopMe

rrpoeKTa IzgveHeHr4fi 3aKoHoAareJlbcrBa; HoBLIi noaxo.4

,aoKa3areilbcrB, flporoKoJla cyre6Horo 3ace,4aHut. hcxoul

K

t43

3neKrpoHHoro npaBocyAvq, a raKxe rpl'lMeHennr nnQopuaquoHHblx rexHororHi;

rracT[rr cyobeKToB apol,fpaxHofo

r.rcno:rb3oBaHueM cpeacrB BrrAeoKonSepenq-csr:u rz ee6-rouQepenquv u uHbrx

cpegcre tpraxcaqur,r r.trtf oplraquu.

,{uccepraqlu HanlrcaHa

eArrHcTBoM, cOAepXLlT HOBHe

4rn ny6ruunofi :arqltrr'I.

ABropoM cQopMyrupoBaHbr KOHKperH6le npearoxeHlis no

coBepureHcrBoBaHl-in lPoqeccyajlbHoro 3aKoHo,4arerbcrBa. I eoperrrqecKrre

pa-:pa6orrcu, HarxeArrlle orpaxeH[e B ahccepraql{[, t'.roryr 6rrt [cnoJIE3oBaHbI B

npaKTrrKe 3axoHorBopqecKHx opmHoB c qerslo coBeprreHcrBoBaHl'It npaBoBbx

ocHoB 3neKTpoHHoro npaBocyAl,lt, npaBonplrMeHl'ITelhHofr npaKTI'IKu B

ap6nrpaxrux cy,qax n cy.4ax o6ruei np[c.4I{KIII.II4 Poccuicrofi @eAepaunu,

npaBoco3HaHr.rr HacereHl,Is B ueJIoM LI rpaBoco3HaHl4t lopuAllqecKoro coo6rqecrsa s

qacrHocrll, a rar(xe ycnelrHo I4cnoJrb3oBarbct n o6pa.:oaarersnofi .4eltenrHoctu,

Harrpr4Mep, npu npeno,{aBaHvr4 rvctrr4nnvr rpaxAaHcKoro u ap6r,r:rpaxnoro

npoqeccyanr,Horo npaea. flolyrenn;le B al4ccepraqlronuofi pa6ore nayrrrte

BbIBoabI x peKoMen4aqIzu lroryr 6r,trh licnoJlb3oBaHbl B Kar{ecrBe Ha1n{Hoi ocHoBbt B

aBTopoM caMocromeruo, o6nagaer BHyTpeHHHM

Har{Hbre pe3yJlbTaTbl It roroxeHl.Iq, BbIABI'IraeMble

:aronorropvecrofi lr rrpaBonpr{MeHIirelthHot Aetrer6Hocrl4.



,{uccepraqlrr KpyNa,roaoi A;l€usI Ba,reprerHbl Ha reMy: <<I'IHHosaqloHHbIe

cpeAcrBa Quncaqnu unSopuaquu a ap6urpaNuolr cy,{onpox3Bo.4crBe)) {BJUIercq

axryaruuoft, :axonuenaofi nayvno-rnanz$uxaquonnofi pa6orofi, cooraercrsyrorqeft

Tpe6oBaHlrrM pa3aejra II lloloNenlu o npucyxAeHl'Iu yqeHhlx creneHefi,

yrBepxAeHHoro floctaHosreuuer4 flparurelrcraa Pocctlficroi @egepaquu or

24 ceyrx6pr,2013 r. Ns 842, r roropofi coAepxl'Irct pe reHl4e 3aAaq[, uMelouefr

3HaqeHr4e rJrfl pa3Brrrus ap6urpaxnoro npoqeccyaJllHoro npaBa, fpaxn: {cKoro

npoueccyalsHofo npaBa, a ocHoBHbIe Br'rBoAbI HaIIrIH aocTaror{Hoe oTpaxeHl{e B

rry6mraqlux u aoKJra.{ax Ha rouQepeHqlaxx. ,{uccepraqlrr orBeqaer

rrpe4brBJreHHbrM K al4ccepraul,IonHuv pa6orall tpe6oaaHr.ru. a ee aBTop -
KpyNanoea A.ndna Ba.nepreaua 3acJlyxuBaer npllcyxAeHu{ yqeHof creneHu

KaHAr4aara ropItAI.IqecKLIX HayK no Haflnofi cnequa.nruocru 5.l.3.9acrno-npanoalre

(quar.uucruuecxue) uayru.
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