
OT3hIB
HayrrHoro pyKoBoaurerq o a[cceprallHI| Kap[oBofi AHacraclrlr AJreI{ceeDHbI Ha

TeMy: <dlpoqeccyaJrr'Hble oco6eHHocrH paccMorpeHHq Aer o npuSHaHHtl cAeroK

HeAeficrBrrTeJrbHblMI| I| npIrMeHeHI|It [ocJIeAcTBuf lreAeficTBlreJrhHocrrl cAeJrolt B

rpa,KIaHcKoM cyaorlpoI|3BoacTBe>)' IIpeAcTaBJreHHofi Ha corrcKanrIe yqeHofi cTeneHu

KaHAr.raara rcpnAnrrecKfix HayK IIo HayqHofi cfieqrlarhHocrll 5.1.3. Ilacrno-

npaBoBLte (uHerl,rllcruqecxne) xayxn.

Azccepraq[s Anacracnu A,rerceegsrr Kapnonofi nocBtlqeHa aKTya,'rbHot TeMe,

nocKonbKy Aena ro ucKaM o tlpu3Haluutr cgelox ne.4eftcrrure:lbHblMl'I u npI4MeHeHIrI'l

nocre.qcrerlfi lrx ne,4efictsureJllHocrll B o6Iqeu o6reue rpax,qaHcKI'IX AeJI,

paccMarpr.rBaeMbx cy4aMlr o6qei rcpucaHKIII4I4 r'r ap6r'rrpaxuluu cy.4aMlr, 3aHIrMaIor

3Haqr4TeJrbHoe uecro. YconeprueucrBoBaHl'Ie MexaHIBMa npaBoBoro peryJlr,rpoBaHllr

npoqeccyanbHbx npanoornolrenui, cBt3aHHErx c paccMorpeHl'IeM yKa3aHHoi Kareropn'I

aen, npeaonpeAeJltETct BaxHocrbK) TeoperlrqecKoro ocMbIcJIeHIrt ganxux npo6nen u

nor.rcxa rryrefi rroBbrrreHu.n eQQercusnocrlI cy4onpol43Bo,qcrBa. ,{ena o npH3HaHur{

cAe:ror ne.{eftcrszreJl6HblMu Il npIrMeHeH}I[ nocreAcrgzfi HeAeficrBI'ITerEHocrI'I c,4eJIoK

o6naAaror prAoM yHI,IKaJIrHbx rlpoqeccyanr,Hslx oco6ennocrefi, (oropble u

o6ycloonuraror cep;e3Hblfr I,IHTepec B rrx r43yqeHuu tr paccMorpeHlrx.

llpexge ncero, peqb lt{er o pacrrlltpeHl-Iu rpaAIruIroHHEIx reoperuqecKlrx

npe4crarleuui o nplrHqlinax aHcrIo3trI.IBHocrLr I{ cocrt3areJl;Hocrl{' a raxxe o6 ucre u

rrpe,Eenax paccMorpeHl{r 3arIBJreHHbD( pecrlrryrllloHHblx rpe6orannfi B cBt3l'l c

cyllecrBoBaHxeM B rparK,raHcKoM 3ar(oHoaareJlEcrBe oco6rrx npaaonrx rn:renrii

(nanpurraep, rpIrMeHeHI.Ie cy,qoM nocJle,{crBrai ne.qeficraurelbHocrlr caeJ'IKIt no cBoefr

r.rHrlullarrBe, B3bIcKaHI,Ie r aoxoA P(D Bcero IloJryqeHHoro flo caen(e ltra6o sogvoxHocrb

cyAac'4enaTEBEIBoAoHI{[IToXHocTIIcAeJIKItBoTcyTcTBI.IecaMocTo'TenEHoroI4cKoBoro

rpe6oaaHrzr o6 grolr u r.4.). Eeycroanoro BHuMaHHJT rpe6yor npo6.nev;I, cBq3asHble c

pa3rpaHr.rqeHHeM floacyaHocrlr aena paccMa'TpriBaeMot Karefopl i npfi ee KoHKypeHIIl4It

co cnopaMI,I caMblx pa3JII.IqHErx rareropui (xopnoparuanrre crop;I, .qeJla o

HecocrorreJrLHocrlr (6aurcporcrae), .qeJra rlo lIcKaM o rlpaBax sa o6lerTbr HeaBI'IXI'IMoro

r.rMyqecrBa I{ Ap.), a raKxe npu Bo3HI'KHoBeHI4I'I Kor.Illr3lrfr pa3JllrqHbx BITAOB

rlcruroqurelruoi noacy,qHocru. Ilovulro sroro, unrepecuofi aJIx. pacnpulvt v



uccreAoBaul,Is tBJlterc.f, curlaws Qoplry:l'rponarur B IacKe o npI'IMeHeHufi nocreAcrBHft

Hegeftcraurerlnocrl{ c,qeJIKLI rpe6oeanru ucrua Kax K orBerq[Ky, TaK 14 no cyrl'I K

calrouy ce6e. Feccnopno, pa3pelxeHlre npo6rerrarr o6ecne'reHl'1s B3alrMHocrv npu

Bo3Bpare Bcero noJryqeHHoro no cAenKe ee cropoHaMrr ra(xe HMeer 6om'uroe 3HaqeHI'Ie

n rpe6yer pa.:pa6orru coorBercrBylo4{x npe4roxenufi. Cneayer oruerutr, vro

MexaHr.i3M npuMeHeHH.{ noc:reAcreufi Ireaeficrnurelrnocru caerKli flBrsercfl

caNto6rrrnHv .{greHI.IeM oreqecrBeHHoro rpaxaaHcKofo npaBa, tITo naxr4{rIeaer oco6Hfi

orner{aroK ua oco6ennocrlt ero flpoqeccyaJlbuoi pea"'ruaaqult. BeuAy orcyrcrrnr

npaBoBbrx aH:rloroB :apy6exnrx [paBoBbx cucreM Bo3HIrKaIor cJloxHocrl'l

6araHcraoogxrl aaHHoro MexaHLBMa.

Hosr4gna revu Al,Iccepraqr,ru o6ycloBJleHa reM, qro y(a:annar pa6ora npeAcraBJlter

co6oi nepaoe nau6onee IroJIHoe I4 r,ry6oroe uoxorpaQrvecroe ccJIe,qoBaHI'Ie no

ga{sJreuHoi npo6reuatIane c InfIeHI.IeM Bcex Bo3H}IKalorrllx flpoueccyanlHblx lpo6,reu

B Ar.IHaMriKe pa3Bxrl{t npoqecca or npeAb.{BileHH-f, I'IcKa paccMarplrBaeMoi Kareropul'I Ao

BbIHeCeHrrr pel]leHllf, no .qeJly u ero nocreA''Iorqero ucnoJIHeHIr.{.

Teoperuuecxax 3HaqltMocrr ,{I{ccepralr}IoHHoro lzccne4ouaHus A.A' Kapnoeofi

3aKjrroqaercr B roM, qro cQoplwy:rupoaannrre Ar{ccepraHToM Teoperl'IrIecKrre cyx<J.elju'

o6 oco6enHoctsx fpaxraHcr(oro cyaonpoll3BoacrBa rlo aeJIaM o nplBHaHrir{ caeJIoK

ge4efictgurelruuMl,I u npaMeHeHIrI4 nocne.{cmr'rfi I4x HeAeicrBI'ITelEHocru onpeAeJIeHHo

pa3Br4BaFT CyUIeCTByIOIIII4e npe,{craBJIeHI'It o npoueccyanLHoM MexaHI'GMe

paccMorpeHlrt u pa3pelxelrr4t AaHI{rx cnopoB. llolyueuuue B ,{I{ccepraqrioHHoi pa6ore

HayqHbre BbIBoabI I,I peKoMeH,4aIIuu uoryr 6mr uclroJr;3oBaHbl B xoAe ,4arhHeiuero

coBeprxeHcTBoBaHI.It ,qOK',rpI.IHalI6HbIX OCITOB OCyUIeCTBJIeHI'IS [paBOcyII4q no

fpax,4aHcKl4M AeJIaM.

Crpyrrypa Al,Iccepraqnu JIoruIqHa Ii orBeqaer ue:rxu pa6oru Aarop navunaer

ro .[eJIaM o nplr3HarHlr o4elox ne4eficrlvrerbHblMu Ir npI'IMeHeHrzI't fioc'fleAcrBur I{x

pa6ory c aonpoca o6 ncroaofi Qoprrae 3anrI4TLI npaB t{ oxpauteMElx 3aKoHoM IrHTepecoB

ue.ueficrsrreJlbHocru (r:rana 1), :arev o6pauaercr K Bonpocy o peaJII'l3aIIuu flpaBa Ha

o6paruenue n cy,E cY6lexraura sargreunofi Kareroplrr4 cnopon (r:rana 2), o6

r4ccJreAyeMbrM Aenaru (maea 3) u :aaepruaeroco6ennocrsx .qoKa3blBaHrrrl ro



ar.rccepTaqr{ro arraJru3oM npo6neM, Bo3HIrKaIoru[x npfi

perxeHr4fi no AaHHETM CnOpaM (fJIaBa 4).

Pa6ora srrnorHeHa c npaBxJILHrIX MeroaoJlofuqecKlrx

BEIHECEH',IT T UCIIOJIHEHIIH

nosuqufi . Anropolr usyvenrr

u ucnoJrr*oBaHhr rpyaLl npoqeccyaJll{croe, ooparuaa rr*ct K npo6reMaM I.IcKa u HcKoBot

BonpocaM, aaeTct

Sopurr 3anrr,rrEr npaB, cy6terlroro cocraBa aaHHbIX reJI, peallll:alrllll

pacnoprarireJr;H;rx npaa cy6terroB B npoqecce, pa3fpaH['IeHut no.4cy,{Hocrl,t,

aoKa3bIBaHI,It no AeJraM, BbIHeCeHIit peIXeHIlt u efo I4cnonHeHI.It, a TaKxe - Tpyabl IIo

r.rHLrM orpacJrrM npaaorofi nayr<u npu p,BpeIneHIrL co[yrcrBylorultx BonpocoB.

flpu paccuorpenuu oco6ensocrei ltcxosoi Qopvu :arqltrur npaBa no

paccua, praaaeuofi Kareroplrll cnopoB aBTop pacnpe,qenter I-tcKI,I o npIBHaHI'IlI cAeJIoK

ne,{eficrnzrelsnuMn I.I rIpHMeHeHHu nocreAcrguft HeaeficreuremHocrl'l B paM(ax

lpoqeccyanbHofi ruIaccnQurauult ucxoo.

,{r,rccepranrou BEItBJIeHa BaxHeiuas nDoreccvarbHa-g ocooeHHocrE

paccMatpHBaeMofr Kareropru aeJl, Koropaj{ cocrol.IT B cyulecrBoBar{rll4 Haptay c

coorBercrByroul.IMu ucxonulrr.r t[oprr,rarr,ru oco6Hx <<sHel4cKoBbx) pexl'IMoB ocnapl'IBaHl'It

caeroK I{ npvMeHeHLIt noc:reacrsui rl< ne,{eicrazrenrnocru Kpoue roro, c.qeJIaHbI

e6tgo,{rr o6 oco6eHHocrtx [peAMeroB I'l ocHoBaHrt TaxID( I'lcKoB.

B pa6ore no4po6uo rpoaHanlrl{poBaHbl cylqecrByloulue npoqeccyaJlbHble

oco6eggocru pa3rpaHrueHllt rloAcyAHocrn AelI paccMarplrBaevoi rareropnn' novul'to

3Toro - BcKpllBaercf, nporlrBopeqlrBocrt cy4e6Irofi [paKTIrKIr no BonpocaM

pa3rpaHuqeHur noAcyaHocrl,r MexAy cy,4aMn o6qefi rcpucAl'trquu u ap6urpaxnuuu

cyl:aMx IJpu paccMoTpeHlrl.r .4eJI o [pI'BHaHI'l]I cAeJIoK HeAetcrBurenbHblMu H

IlprrMeHeHr,rlr rocneAcrnufi He,{eicrBI'ITerBHocrI-I, npHBoatrct nprMepbl

nporr.rBopeqarqxx npyr apyry cy,{e6ur'x aKToB no o,qHHM rr reM

aHaJrx3 cryr{aeB cTeLleHut Hc Kn }oql.tTer bH 6IX noICy,[HOCTel-l paspa6arttaarorcr

xe

t4

BapHaHTbr yperyJILIpoBaHI.It B6rIBJIeHHIIX npo6lelr nocpegcteou nrr6opa Ha,qJlexaqero

KprrTepLI.f,.

,{r,rccepraurou aHalrl,t3l,lpyerc{ Bonpoc o coorHoIIreH}II'l ra(ux nonqrufi, KaK

cy6rerrrr cnopHoro Marepl{aJlrHoro npaBoorHolrreHHt I'I cropoHl'I B rpar'qaHcKoM

cyAonpol.r3BoAcrBe, npI4MeHHTeJIEHo K paccMa'rpl4BaeMofr Kareropun cnopoB c yr{eroM

pacnpocrpaHeHlrt B HacTotlqee BpeMt npaKTIrKIr O6pauenu.r n qa c rpe6oBaHl4eM O



npr.rMeHeHrll{ nocneAcTBHi He,qeicTBurerbHoc'tL| c4enKv' cropoHoi Koropoi aaHHoe

Jrr4uo He rBJlf,erc.f,. Asrop npuxo4r'n ( BEIBoay o ueo6xoaltltocrra HaaelIeHllt cy.qa

e$$errueuuuu npoqeccyalbHblMll I,IHcrpyMeHraMI'r B BI'IAe orKa3a B rIpI'IHtrI4I.l

noao6noro lrcxoaoro 3zuIBJIeHI,rt I,IJIII npeKpalrleHl'rt npou3BoAcrBa rlo AeJIy.

Hcc.ne4onauue npoqeccyar;Hrx npo6leu, Bo3HI4KaroqlIX npu paccMorpeHlrlr ,4eJI o

nDrBHaHr.rlr c,[eJIoK HeAeicrBurer6HblMu npB MeHeHI.tlI nocJIe,4crBr.ri

HeaeficrsmemHocrl,I, BnoJIHe JIoruIqHo npe,qflonaraer o6parqeuue aBTopa K npo6.neuav

peanu3alruu pacnopt,qnreJrLHblx npaa cy6terraMl{ pecruryquoHHr,x o6t:aterlcra.

,{ucceprarrr nogpo6no I.I3JIaraer (aK oco6enuocttl reopui un4unu4y{rlllr3alllru I'Ic(oB B

acneKTe r{x HayqHofo ocMbIcJIeHI'lt, TaK I'I CyqeCTByIOrII4e Ha TeKynI}rI4 MOMeHT BpeMeHI'I

npaKTr,rqecKr.re rpo6:reuu flpnMeHeHxt ,{aHHbx reopui no ,qeJIaM I{ccneAyeMoI'I

Kareropur.I. Ha ocHoBaHuld clloxlrBlxl{xct B HayKe no.qxoAoB K noHllMaHH}o ,4aHHofr TeMbI

c yqeToM paHee caeJlar{Hbx BbIBoAoB o npeAMeTe I{ ocHoBaHl4tx t'tcKoB ,IIJlt (ax'{ofo I'I3

rrcKoB paccMarplrBaeMoi Kareropuu B Al{ccepralrl4lr pa3pa6armarorcr npaBIrJIa' Koropble

uoryr 6rrrr npr.rMeHI,IMbr npt{ orlpeaeneHlrlr npe.{eJloB pea 'roaql{rr pacnop.f,,qr4Te;l6Hblx

rlpaB r,rcTr{4.

Paccuorpeuue oco6enuoctefi 4oxa:uBaHlrt no paccMarpl4BaeMoi Kareroput{ cnopoB

nplrBoal4T aBTopa K HHTepecH;IM BLIBoaaM, B ToM qIlcJIe - o ueo6xogultoctll npI'IMeHeHI'IJI

guQQepeHquponaHHoro noaxoAa K pacnpe4eJreHllro 6pert'renu goraslrnaHut He cro;IbKo B

3aBucrrMocrr.r or npoqeccya:lrHoi qena cootoercrrymulero IicKa' crolrxo or $axroa,

ycroarafi, o6croremcrn, HenocpeAcrBeHHo QopMllpyloIrprx npe,qMer AoKa3bIBaHIt{'

,{raccepranrou ycraHoBneHo, qro rt npoqeccyaJlrnlrM oco6ennoctsM paccMarplrBaeMr'Ix

crropoB cneAyeT oTHecTIr llr{poKoe I'IcrIoJIb3OBaHI'Ie OqeHOqHbX KaTefopul4 llpl'I

$opuy:rupoaauuu KaK o6cro.{remcrB, Bxo4xnglx B cocraB npeaMera aoKa36IBaHIi,{

(nanpuuep, <xanufi yuep6>, (KpafiHe HeBbIroAHbIe ycroBut)), raK u KocBeHHbx

np*y:ranqufi, nonyql4Blnlrx 3HarII'ITeJILHoe pacnpoc'rpaHeHl.re B I4ccJleayeMblx '4enax Ha

ocHoBalr[lr pa:rrcuenui flnenyua BC P(D. B cgq:lt c neo6xo,{uMocrblo pa3peueHltl

prga croxnocrei, corryTcrB)'Iorlllx npoueccy AoKa3EIBaHIlt oIIeHoqHLrx Kareroplll4,

Ar,iccepraHToM pa:pa6orauo u flpe.{noxeHo K BBeAeHI'rn s poccuicxrai ap6urpaxuttit u

rpaN4ancxui npouecc AoKa3arenbcrBeHHoe rIpaBI'Ino.



I4ccreaosar {e Bonpoca npoqeccyarBHofi pea,'rra3arllr4 HopMEr n. 3 cr. 431.1 fK P@

rro3BoJu.lJlo r ccepraHry pa:pa6orarl KoHcrpyKrII, o qacrrrlHbrx peruenlti e ue,rrx

IIograIIHoro r4 pa3Aen6nofo paccMorpeHlrt Aena o przt:'naHr4t4 c4erxra neAeftcrsrlremHofi

l.t nprMeHeHH]r noc:reacrsti ee He,aeicreure,rruoctu,

Hau6o:ree cepr*nofi npo6:reuoi, go:Hlralouei B KoHTeKcre ana.nrna npobleu

xcno,lHeHHt pe[IeHx, fro AeJtaM o npl,tMeHeHxl-,l flocne,4crBrfr He.[eicrB]ire,lbHocrl'I

cAeJIKI-t, {BJr.,rerca npo6:reua o6ecueqeHu-fi mpaHTlipoBarrHofi B3arrMHocrr{ IIpH

peaJrmaIII4H MexaHr,r3Ma aBycropoHHei pecrlirylrnt,t. K AaHHofi npo6neue al'Iccepranr

o6paqaercs B 3aKJIIoqIrreJIEHoi rrtase uccne,qoBaHl.rt u npe,4Jlafaer K BHeApeHIrIo B

npoueccyaJIbHoe 3aKoHo,qaTeJI6cTBo

I-ICNOJIHIiTCJIEHOf O 3:I]IOf A.

pa:pa6oraunyro riM aBropcKyro KoHcrpyKIIHIo

B qelou, coaepxaHlle Alrccepraquu A,A. Kapnoeoi [oKa36lBaer, qro aBTop npoBeJI

cepbe3Hoe. caMocrorreJrbHoe HccneaoBaHHe no aKrya.l6Hoi I-l BaxHol.t reMe. creraB

o6ocHosarHHe BbrBo.qbl Ir npeanoxeHlxl no coBeplxeHcrBoBaHlrlo npoqeccyall;Horo

3aKOHO.[aTeJIbCTBa.

Brrsoa , cQoplrynrporaHnrre aBTopoM B KaqecrBe noroxeHni, BEIHocI'IMhrx Ha

3arqrzry, flpe,qcraBflrrorcq aocroBepHxula, o6ocuoraxnblMlr u apryMeHr]tpoBaHHLIMI{ KaK

c reoper[qec(fix. TaK I c [paKTl4qecK{x flo3lruxi.

Cogepxaure anropeQepara coorBercrByer coAepxanl' o ,quccepralluu, orpaxaJl

ocHoBHtIe noJloxeHlrr{ I-I BbIBo,{Lr aeropa co4epxanve auccepral\vtl cooTBercrByer

nayvuoi cneqna:tnocru 5, 1 .3 . 9actro-nparonue (qr'rnun.rcruuecrue) nayrlr.

OcnoaHsIe noroxeHlit guccepraquonuofi pa6orur 4ocrarouno nollHo orpaxeHEl B

15 rry6runaqr.rqx, 3 u: roroprx orry6luroeanlr B Be,ryIqux HayqHBIx peqeml'IpyeMbrx

)rq?HaJrax, peKoMeH,{oBaHH6Ix Bnclrefi artecraqnonnofi rolruccuei npu Mlturacrepcrne

HayKr,r 14 Brrcrrero o6pa:oraura-r Pocclrftcrofi @e4epaurau.

[uccepragur. A.A. Kapnoaofi npe4craBlser co6oi caMocro.f,rerbHoe 3aBeplxeHHoe

Har{Hoe r.rccJle,qoBaHlte, BbInOrHeHHOe Ha BLICOKOM TeOpeTI'IqeCKOM ypOBHe,

orrrqarolueecg nosu:Hofi H 3Ha'{rrMocrblo BHeceHHbx aBTopoM npeAJroxeHui no

coBep[IeHcTBoBaHIrro 3aKoHonaTeJIECTBa.

,{uccepraqux A.A. Kapnoaoft tBJrrerct uayuno-raalu$uxaquoHHofi pa6otofi,

coorsercrsyroqefi rpe6onanlr.ru pa:ge:ra II flonoxenu.t o npI4cyxAeHI4I'I y{eHbx



cTeneHefi, yTBepxneHHoro f{ocTaHoBJreHr.reM llpaBr,rreJrbcrBa PoccnicKofi @eAepaqm oT

24 .09 .2013 r. Jt! 842 u coaepxaueil perueHrre 3anarru, xMelo Iefi 3H aqelllae Ant pa3Burn

rpoqaHcKoro npoqeccya:rr,Horo npara ra ap6urpaxHoro fipoueccyafibHoro rrpaBa, a

ocHoBHrre BLrBoArr alcceprarlr4u Hautru AocraroqHoe orpaxeul4e B rry6rl4Kallurx 14

aor,naaax na ron$epeHlll{f,x.

,{ucceprauur A.A. Kapnoaofi orBeqaer npealtBnteMblM K,{I{ccepraII}IoHHhIM

pa6orau rpe6oraHr4.{M, a ee amop - Anacraclu AlerceesHa Kapnora - 3acJryr&lBaer

npricyx,{eHr.rr yueuoft crenenu KaHAI4,qara Iopltql{qecKr4x HayK Ilo HayqHot

cleqrraJrbHocrlr 5. 1.3. tlacruo-npanoaue (lltar.mucrnqecKrle) HayKI'I.

Hayvnsrfi pyKoBoaHTenb:

.{orrop roplr,{[.recruo< uayx, npo$eccop, 3aBeaylouryfi raQegpofi

fpaxAaHcKof o [poqeccyaJlbHof o lI

npelnpr4Hr.rMaTenbc(of o lpaBa
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