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rrayqHofo pyKoBoAI{TeJrfl O AI{CCepTaIIUu

Mopnoncrcofi KpucrlrHbl Cepreennrt
rr a reMy : <f paxgaHcKr{e [poqeccyaJlbHble cpeAcrBa rIoBbIIIIeHIrr

a$QenruBrrocrrr r{crroJrHrrreJrbHoro [polr3BoAcrBa>>, llpeAcraB.uenuofi ua

corrcKarrlre yueuoff cre[eHn KaHArrAara IopI{AIrqecKI{x HayK rlo

creqr{aJI bHocTLt 12.00.1 5 - rpaxAancnufi rpoqecc; ap6urpaxnufi rpoqecc.

fuccepraryvtx npeAcraBJr{er co6ofi KoMnJIeKcHoe I4ccJIeAoBaHvre,

rrocBrrudeHHoe r,r3yrreHrlro npoqeccyaJlbHblx rlpaBoorHoureuzfi, cKJIaAbIBarotuHXct

B rrpoqecce [puHyAr{TeJlbHofo HcrIoJrHeHI4.'I npI4CAIIKIII4OHHbIX aKTOB, a TaKXe

fpaxAaHcKrlx ilpoqeccyaJrbHbrx cpeAcTB, npI4MeHI{MbIX ilIIfl nOBbIIIIeHI4t

: S SercrranHocrl4 TIcIIoJIHI,ITeJIrHoTo rlpouI3BoAcrBa.

Hayvuax 3Har{lrMocrr pa6oru cocror4T B ToM, qro BnepBble B conpeueuHofr

rpoUeccyalrsofr HayKe Al{ccepraHroM rlpeAnaraerc{ HoBoe HayqHo

o6ocuonauHoe pe[reHr4e pflaa upo6reu, Bo3HHKaroqLx B I4ctIoJIHHTeJIbHoM

[por.{3BoAcTBe, c rroMorrlbro r4crroirb3oBaHll{ fpynil lpax(AaHcKl{x upoqeccyaJlbHblx

epeAcrn. Cnuxpouuo paspa6oraH MexaHH3M ocyuecrBreHH-a npeAnorlteuuir.,

roropuff urMeer Ba)r{Hoe 3HarreHr,re AJIx pa3Brwrfl. I4MeIouII4xct AoKTp}IHanbHbrx

B3rJrf,AoB n Aasuofi c$epe.

B :rofi cBr3r,r aBTopoM r{cqepilbrBaroqe I43yr{eH I4HcrI4Tyr fpaxAaHcKl4x

[poueocyaJrr,r]btx cpeAcrB rroBbrrrreHl{.rl eS$exrranHocrll I,IcIIoJIHI4TeJIbHofo

rrpoH3BoAcrBa, BbrAeJreHbr cyqecrBeHHbIe npIr3HaKI4, paccMorpeHa cQepa

[pr,rMeHeHu-q. fraccepraHToM AorroJrHr4TeJIbHo o6ocHouauo, r{To cQepofi

[pr4MgHeHrU yKa3aHHbrx cpeAcTB .flBJItIOTCg I4MeHHO HCTIOJIHHTeJIbHbIe

IlpoqeccyaJlbHble npaBooTHorueHl4-s.

Ocsonrrnatrab Ha cyqecrByro[]ux reoperr4Ko-[paKTI4rrecKl4x pa:pa6o'rrax,

aBrop Ar{oceprarluu Qopuynupyer opr{rr{HanbHylo 4e$ranraquro rpax{AaHcKl4x

I]poqeccy&JlbHl,rX cpeAcTB, KaK KJrrOqeBOfO rrpaBoBofo qBJIeHuf,, KoTopoe .4onxHbl

yqr4rbrBaTb KaK 3aKoHoAaTeJrb, TaK Lr npaBonpuMeHI4TeJIb. oruocl{TeJlbHo

14crroJrHHTenbHoro npoz3BoAcrBa $opuyrzpyerc.r opl4rI4HanbHa-l 4ehuleut\us.

fpaxtrar{cKHx npoqeccyaJrbHbrx cpe.qcTB IIoBbIIrIeHI4t SQQercrznHocTl4



14crroJrHr4reJrbHoro nporr3BoAcrBa. B qacrHocrt4, AeQI,IHI,IqIu Sopvrynupyercs,

YIII,ITbIBA' XAPAKTCPHbIE I{EPTbI NPI,IHYAI,ITEJIbHOfO I4CIIOJIHCHII-'I

14 on o JIHl4'r9rrbr{o f o llpoI43BoAcrBa.

Cnpane4runo yrBepxAaerc{, rrro s$$exrunHocrb LIcrloJIHI4TeJIbHoro

tlpoI43BOACTBa 03HarraeT MaKCr.rMaJrbHyrO CnOCooHocrb 14CIIOJIHTITeJIbHO|O

rIpoH3BoAcTBa c noMoIIIbIo IICKJII0qI4TeJIbHO IIpoqeccyaJIbHbIX cpeAcTB AocTLIraTb

qe,'IH rr peuarl, 3a4a-l.vr, o[pe4eJleHHble B 3aKoHe. AeropoM orMer{eHo, r{To B

tuLrpoKoM cMbrcJre e$SexrrznHocrb r4cIIoJIHI4TeJIbHoro npol{3BoAcrBa oro

e$SexrunHoerb u:6palluoff 3aKoHoAareneM Mo.{eJIH rIcIIoJIHHTeJIbHoro

frpou3BoAcrBa, BKnroqarcurefi B ce6x Aocrr{xeHluIe qenefi n pelxeHl4e 3a4aq

r4crroJrHnTeJrbrrofo [por43BoAcrBa Harr6oree pe3ynbraruIBHblMl4 cuocoSauu u c

HaHMeHbrur{Mr4 3aTputaMvr BpeMeHHofo, 3KoHoMHr{ecKofo, KaApoBofo xapaKTepa.

K yKa3aHHbrM BbrBoAaM aBTop npurrren B pe3ynbrare aHaJrv3a

BeAoMcrBessofi crarwcrvqecxofi orrrerHocrz @eAepamuofi cnyN6rt cyAe6nrrx

rrpr4craBon. floxasarerr4 rrpounu cpaBHeHI4e rlo repl{oAaM, a raKxe 6una

nbrrrBrreH& 3aBncuMocrb tr3MeHeHufl rroKa3arerefi or KoHKperHofi rpyllbl lrpzrruH.

3ro no3Borrr4Jro coorHecrr{ npo6[eMbr rrpr,rHyAlrreJlbHoro HcrIoJIHeHrls

ropHcnr,rKrlrroHHblx aKToB c fpynnaMlI \pwlvIIJ, orlupas,cb Ha cTaTVcTuKy.

Anropou B xoAe r4ccJIeAoBaHVfl BbrAeneHbI o6ulrae npuqI,IHbI, cHu)Kaloque

aSSercrurHoerb I,rcnoJrHr4TeJrbHofo npoH3BoAcrBa: HecoBeplueHcrBo

3aKOHOAare_rrbcTBa, perynr{pyrcuefo r,rcnoJIHI4TeJIbHbIe lpoqeccyaJlbHble

[paBoorHorueHr4r (n qacrHocru, HarI€LJIbHa.g araqufl, pa3Burtrfl, TeopHH

r4crroJlHl4reJrbi-rofo ilpoqeccy€LJrbHofo rrpaBa, cilopHocTb MecTa I,IcIIoJIHI,ITeJIbHofo

[por43BoAcrBa B cucreMe upara); HepaqrroHaJrbHoe r{cnoJrb3oBaHl4e coBpeMeHHbIX

lexHorrorui,t s rrpoqecce nprrHyArrreJrbHoro r,rcnoJrHeHl4t; BblcoKat Harpy3Ka 14

HeAooraroquuil ypoBeHb npoQeccnoHarusofi noAroroBnu cy4e6HbIX npl4craBoB-

r4 c n oJr rrHT e nefi,; np anon off Hr{rr4Jrr43M.

Irlurepecriofr npeAcraBrs.ercfl. Bbr.rrBJreHHaf, Ar4ccepraHToM B3ar4MocB{3b

Bo3pacra corpyAHHKoB @e4epanruofi cnyN6rr cyAe6urrx [pr4craBoB v vx

o6pa:onauax c Korr4rrecrBoM LTcTIoJIHI4TeJIrHrIX ltpoI43BoAcrB, oKoHr{eHHbrx

rlenb



QaKTUTIeCKI4M r4ClOJIHeHI4eM.

apfyMeHTr4poBaHHbre BbrBoAbr o

yrlacTByloulefo B rrcIroJIHr4TeJrbHbIX

flocreAuee uo3BoJrurro cAenarb

cyuIecTBeHHoM BJruflHvru cTaTyca Jrr4rla,

lpoqeccyaJrbHbrx npaBooTHorrreHH{x, HZ

SaxruvecKr4fi pe3yJr6Tar [pr4HyAr{reJrbHoro r{cnoJrHeHr4.s. qro, B cBoro oqepeAb,

craro ocrroBor4 anfl npgAnoxeHuu Ar{ccepTaHTa rro Bo3Aer{cTBHro Ha cTaTyc

cy,4eSnoro rpLrcraBa-HcrroJrHrrreJr.rr (anrop [puAepxLrBaerefl, SopruyrupoBoK,

r4c[onb3yoMr,rX 3aKoHo.{areJreM B focy,4apcrseHHofi nporpaMMe Poccraficxofi

Oeaepa{uu <IOcruqNx>).

B pa6ore o[peAeneHbr ocHoBHbre rroAxoAbr K pe$oprnrzpoBaHr4ro crrcreMbr

[pHHyAHTeJrr,Hofo r4crroJrHeHn.rr rcpr4cAr4Krlr4oHHbrx aKToB. [uccepraur

apryMeHrr4pyer nnrSop nauSonee JrorJrbHoro rryrlr MoAepHr43a\uv

cytrleclByrorqefi necyAe6uofi czcreMbr rrpr4HyArrreJrbHoro r4crroJrHeHr{{ B paMKax

nrrpa6aruraevoff MnnncrepcrBoM rocrr4rlur4 Poccuficrofi @e4epa\uv rroJrr,rrr,rKu.

O6ocgonbrBaerc.fl, rrro oAHr{M u3 nepcneKTI4BHbIX cpeAcrB IloBblrueHrlrr

o$$er<rnnHocrr4 npl4HyArrreJrbHofo LrcrroJrHeHLr.f, ropr4cAr4Krlr4oHHbrx aKToB

qBrrslorcr couH?JrLHo-opI4eHTI4poBaHHbIe iraeprr. B cBg3rl c rIeM, 3aKoHoMepHo,

rrp eAnaf aeT0_r{ p acur4p eHr4e cnyqaeB r{x npr4MeHeHr4.rr.

B eBfl3r4 c tlporzBopeqllBocrbro v HeAocrarorrHocrbro perynr,rpoBaHvrfl.

corlr4aJrbHo-opr4eHTr4poBaHHbrx MeP, a TaKlKe 3a HeHMeHr4eM 3aKoHoAaTeJrbHo

3aKperrnesuofi cucreMbr cpeAcrB npeoAoneHr4.rr o3HarreHHbrx rpy4uocrefi,

ArrccepraHroM Qopuynrzpyerc.r 4e$rauraqvrfl co\vaJrbHo-opueHTrrpoBaHHbrx Mep

rrpr,rHyAnTeJrbHoro r.rcrroJrHeHuq. A rauenuo raKr4Mr{ MepaMH {BJlqlorc-f, Aeficrsux

14 cpeAcrBa, HaIIpaBJreHHbIe Ha I4cIIoJIHeHI4e IICIIOJIHI4TeJIbHO|O IOKyMeHTa

nocpeitcTno\4 Bo3AefrctFvts. Ha colll4aruurrfi craryc AoJrxrHr4Ka r4 HelrocpeAcrBeHHo

Ha caMoro AonxHr4xa (ncuonb3y.rr ero rax cy6reKT Marepr4aJrbHoro uupa).

llo uoruBr{poBaHHoMy MHeHHro aBTopa neo6xoAuMocrb B MoAr4Sraraqura

cI4CTeMbr nprrHyAr4TeJrbHofo HcrroJrHeHr4fl ropvra4lrKrlr{oHHbrx aKToB Bo3HI4KaeT npr4

correraHuu o6rerrr{BHbrx (u:ueueuue r4 AonoJrHeHr{e 3aKoHoAareJrbcrBa w uuoe) u

cy6r,exruBHbrx trpelnocbrnox (pasBvrrne rauQopuarlr{oHHbrx rexHoJroruit u Ap.). B

cBoro oqeperb npr4BeAeHHa.rr KJraccuSuxagufl, rrpu.tuH cHr4xeHr4x eQ@exu4BHocrtr



4

I4CIIOJrHr4TeJrbr{OfO IIpOr{3BOACTBa TIO3BOJII{JIa AI{CCepTaHTy BbIqJIeHIITb

rpa)KAaHcKr{e npoqeccyaJrbHbre cpeAcrBa, crloco6crnyrorqze ycrpaHeHl,Irc

TaKOBbTX rrpr4rrr4H, v KaK cne.4crBl4e IIoBbITeHI{rc esserrranHocTl4

14c|IOIIHHTeIIbHOrO npOr43BOACTBa.

(- nnr,rrrnqrv rrr/rrr\JreJHoll TOTIKI,I 3peHH.fl aHAJtU3 npaBOBbIX yCTaHOBOK, 3aKpe[JreHHbIX

B MeXAyHapOAHbrX V pOCCLTftCKT{X HOpMarZBHbrX aKTaX, A TaKXe

npaBorprMeHr4reJrbHofi rpaKrLrKvr KoHcruryrlr4oHHoro Cyaa P(D, EnporeficKofo

Cyau ro npaBaM r{eJroBeKa, cyAoB o6rqefi u ap6urpaNuofi }opI4cAI{KIII4rr,

rro3BoJrzrrH aBropy Bbr.sBr,rrb Ha3peBrrryn norpe6Hocrb BHeceHH.s

coorBercrByrorqnx 4ouorueuufi u ragueneHzfi B rlr{Br4nr4crr4rrecKr4e

npol(eccyarrbHbre KoAeKcbr, @e4epamurrff 3aKoH (06 LrcrroJrHHTeJrbHoM

npol43BoAcrBe)), (DeAepannmtfi saxoH (O cyAe6uux flpllcraBax)), Koropble 6bI

rro3BoJrr{Jrr4 rrpr{MeHrrb fpaxAaHcKr4e rrpoqeccyaJrbHbre cpeAcrBa IIoBbrrueHu.rr

: $ Q exrnnHo crn 14 crro JrHr4TeJrbHoro np or,r3BoAcrBa Ha Aene.

O6ura" crpyKTypa Anacepra\vu BbIBepeHa, IrocJreAoBareJrbHa r4 Jrorr4rrHa,

oHa KoppecrtoHII4pyer rlpeAMery reoperurrecKoro rrccneAoBanvrfl) roroprrfi

rocraror{uo uy6oKo r4 TrrlarenbHo rl3yqeH aBTopoM, o rreM cBr.rAereJlbcrByror

froJroxenr4rr, BburocuMble Ha ny6rlavHyro 3aulr{ry. Crpyruypuo AucaeprarJufl,

[onyqr4n[ra-s 4ocrofiHyro anpo6arlaro, cocrouT v3 BBe.qeHrr.[, Tpex rJraB,

o6T,e/InHrrroulr4x AeBsrb naparpa0oB, 3aKJrroqeHvrs., lulrruorpa0u.recxofo ctr4cKa

uc [orrb3 on al*ioff nareparypbr rr rp ex rpuroxenufi .

flo csoeft aKryanbHocrr4, uayuHofi HoBr43He, Teoperr{qecKofi Lr

[paKTr4r{ecrofi 3Har{r4Mocrvr, a raKxe BcecropoHHeMy u o6leusoMy pacKpbrTr4}o

rocrarJresuofi npo6reuu Ar{cceprapfl, Moproncrofi Kpucruurr Cepreenurr,

Iralr4caFlFiar Ha reMy <fpaN4aHcKr4e npoqeccyaJrbHbre cpeAcrBa rroBbrrrreHu.q

:cpcf cxrnnFrocra r4crroJrHr4TeJrbHofo npor43BoAcrBa)), .rrBr.rrercs :anepureuuofi

caMoc'roflrelruoff HayrlHo-Knanu$zxaquossofi pa5orofi, B Koropofi co4epNHTcfl.

perxeHr4e 3aAaq, HMeroulHX cyulecTBeHHoe 3HarreHHe Anr HayKr{ fpaxAaHcKofo

ilpoqeccyanbHoro ilpaBa, oHa rroJrHocrbro orBeqaer rpe6onaHvrflM,

rpeA'brrBnrreMr,rM K KaHiluAaTcKr4M AtrccepTarftrflM, yKa3aHHbrM B pa3AeJre II
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floloNeun-s o npr4cyxrAenuyr yqeHbrx creneuefi, |TBgpxAeHHoro

flocrauouieHlleM llpanurerbcrBa P@ or 24 ceurx6px2013 r. Ns 842 (n peAaKrlrlr4

flocrasonrleHllf, llpanurerbcrBa P(D or 29 Ma.rr 2017 roAa l\b 650), aBrop

3acnyxl4BaeT npI4cyxAeHLIs yueuofi creIIeHI4 KaHAr{Iara ropu4vrqecKr{x HayK no

creqlraJrbHocrH 12.0A.1 5' rpaNgaucrufi rpoqecc; ap6urpaxurrfi upoqecc.

Hayv rrr,rii pynono4rrreJrb :
KaHAHAaT rOpUAr,rqeCKnX HayK,

AoueHr xa$elpu rpaxAaHcKoro
(>|EOY BO <CaparoBcKaf, rocy
ropaAHr{ecKa.r{ aKaAeMr4.f, ) s BraAraNarap f ennaAbeBrar{

04 cerns6px2Afi r.

A4pec: 410056, r, CaparoB, yr.Bolrcrax, 1

Ter.: (8452) 29-91-08
E-mail: k_gp@ssla.ru
http:i/crroa.pQ

4 r.jocr Oenp{lo
V-f i-raean5Hfi e/npaBner*" *rgpo"

eeAeparbff o3 rocyAapcrB€sHoe 6EAxetHoe
ofDa30BareibHo€ yypeifi.ieHxe Bbrcuero oOpa3oBaHHf,

,,Cllq''oecrac rocyaapcTseHHa, nour!c,.


