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Ha Alrcceprallnrc TnxoHona Koncranrr{Ha A.nercceeBrrqa <<Kpe4nrnrrfi

uorpednre.nrcrcnfi Koo[eparuB KaK cy6rercr QnnancoBoro rrpaBa>),

npeAcraBJrennyro Ha concKaHrre y.renofi crerreHrr r(aHArrAara ropuArrrrecKux HayK no

c[eqrraJrbHocrrr 12.00.04 QnHauconoe [paBo; HaJroroBoe rrpaBo; 6roAxernoe

npaBo

llHreHcraBHoe pa3Br4Tr4e oreqecrBeHHoro Qnnancoaoro pbrHKa, Koropoe

rrporBJr.f,ercr KaK B pacrrrl4peHurvr cocraBa cy6rerron SunaucoBbrx npaBoorHoneuufi,

TaK u B HaAeneHrru AaHHrIX cy6rerron HoBbrMLr Synrqnxrran, o6yclornprBaer

aKTyuurbHocrb u nocrpe6oBaHHocrb rE:6pauuoft TeMbr AUCCepTarILr OHHOTO

HccneAoB aHvrfl. K.A. Tzxonon a Ans, HayKkr coBpeMeHHoro SuuaHcoBoro npaBa.

B qucJre HoBbrx cy6rerron Sananconoro [paBa oco6oe Mecro 3aHrrMaror

KpeAI{THbIe IIOTpeOI4TeJIbCKLte KOOnepaTLIBbr, OCyqeCTBJItIOqI4e Ae.sTeIbHOCTb IIO

rpuBneqeHr4ro c6epexeuufi $u:zuecrrEx 14 IOpUALIqeCKLIX JILIq V BbIAarIe

norpe6ureJrbcKr4x KpeAr4ToB.

Arryalruocrb rlccJreAoBalvrfl. BorrpocoB QznancoBo-rrpaBoBoro cruryca

KpeAr.rTHbrx KoonepaTr4BoB o6rxcss,eTcs BaxHocrbro c@eprr KpeAr.rTHofi rooneparl4u B

SuHauconofi cucreue PoccrEftcroft (De4epaquu (zwaur4TeJrbHhrM o6oporou AeHexHbrx

cpe.ucrB B 4annofi o6nacru), Heo6xoAprMocrbro o6ecue.reHu.fl AocrylHocrr{

SzHaHconbrx ycJryr (upeyvtror(eHr.re c6epexeuzfi, noryreHr{e safivron) AJr.f, Hacerrenur

crpaHbr.

I4r6panna5, rvccepraHroM reMa nocrpe6oBaHa nayxofi Qnnanconoro rpaBa, TaK

KaK AaHHar npo6neMarr4Ka flBrrflercs, M€trroxccJreAonauuofi o6racruo SzHaucoaoro

rrpaBa u Ao cr4x rrop B HayKe He perxeH Bolpoc o [paBoBoM cTaTyce KpeAr{THbx

KoorreparlrBoB, orHocLrMocrrr rpe4urnofi Koolepaqr4lr K raronay-nu6o kr3 3BeHbeB

Qunancoaofi cncreurr Poccuu. B cBfl3vr c grlrM [poAyKTkrBeH noAxol ArlccepraHTa K

paccMoTpeHr.rro KpeAlrrHbrx KoonepaTlrBoB B KaqecTne cy6rerra SnHaHcoBoro [paBa,

BbrAeJreHlrro ero cueqz$uqecKr,rx qepr.

IrlccreAosalel]/'e Suuaucono-flpaBoBoro craryca KpeAr4THbrx KooneparrdBoB

BburBJUreT pfl.A-acnoKToB-TooperlrqecKoro v [pr{KJraAHoIo xapaKTepa, r4Merorlr{x

AvrcKy c cuonnrrfi xapaKTep, cp e ALr Korop brx MoxHo BhrAen urb :



- rousru irlrtl';.ir arrnap ar, Kac aro rIV fi cr c S epbr Kp eA r{Tno fi roon ep a\uvi

-IIOHflTIIE gJreMeHTbr Qunancono-lpaBoBoro craryca KpeAr4THbrx

Kooleparr{BoB: IIeJII{, 3aqaqv, npaBa v o6.rsaunocru, orBercrBeHHocrb, SyHrqzu,

S oprvra r4 MeroAbr S uu anc o n o fi 4e.nreJrb H o crkt, [prrH rIHn br, I ap arTuvr;

- Mecro KpeAVTHbrx Koo[eparlrBoB cpeAr4 cy6rerron SunancoBoro [paBa.

Taruu o6pa:ou, AarrHafl, TeMa o6ycroanrrBaer neo6xo4zMocrb KoMrrJreKcHoro

HccJreAoBaHvrfl BorrpocoB Qunanconoro u r4Horo cMe)KHoro peryJrkrpoBalans. Ha3BaHHbrx

OTHOIUEHPII4.

HayrHar HoBI{3Ha pa6oru cocrorlT B ToM, qro [ocpeAcrBoM MeroAonorr4qecKoro

ooeclleqeHl{,t Ha ocHoBe aHaIIv3a TeopeTLrqecKofo 14 gMllnpurrecKofo MaTepr{€IJra

BrrepBbre cQoprvryrlrpoBaHbr KoHrlelryaJrbHbre reoperr4qecKr.re rroJro)KeHr{s o

QlEuaucoeo-[paBoBoM craryce KpeAlrrHbrx rrorpe6rnrenrcKlrx Koolepar]rBoB.

I4snoxeHlle MarepuaJra Ar.rcceprarlLroHHoro LrccJreAoBaHus, no3Bonf,er BhrcoKo

orleHr4Tb uay*rufi ypoBeHb cor{cKarers., TaK xar K.A. Traxonos yMeJro r{ KoppeKTHo

BeAeT IIOJI€MI4Ky, yOeAI4TeJIbHO OTcTaI{BaeT I43OpaHHyrc HayrIHyIO IO3IIIIII{IO, IIpI4BO.{fl

AorronHr{TeJrbHbre apryMeHTbr B ee noJrb3y.

flocrpoeHze nkracepral\uu (n rJraHe crpyKTypbr v Lr3JroxeHlrr rraarepzana)

orruqaerc.rr ron4qHocrbro u uocJreAoBareJrbHocrbro, a aBTope$epar coorBercrByer

coAepxaHzrc pa6oru.

,{uccepraHToM rrpu [poBeAeHr{H r.rccJreAoBanufl. nocraBJreHa rleJrb QopnarapoBanwl

KoHrlerrTyaJrbHbrx ocHoB npaBoBofo perynHpoBaHprs, AerTeJrbHocTrr KpeAr{THbrx

norpe6ureJrbcKLrx KoorreparkrBoB rarc cy6reKToB QznancoBoro ilpaBa u errpa6orrn

rrpaKTruecKr{x peKoMeHA a\uit rro coBeprxeHcrBoBaHnro 3aKoHoAareJrbHbrx

penraMeHrrlpyrorrlux oreqecrseHHHfi SzHaHcoeufi puuoK 14 KpeAlrrHyro

(c. 8). [auuas qenb B pa6ore AocrlrrHyra, KoHrlerry€LrrbHbre

nupa6orannne K.A. TuxonoBbrM, B rlenoM xapaKTepLr3yrorcr Hayrnofi nosusnofi u

JIOII{qeCKOI4 3aBepIleHHOCTbrO; paCKphrTr,[O r4X COAep)KAHLrfl, nOCB.nqeHA BCfl, CTpyKTypa

AUCCepTaIILIOHHOTO LICCJTeAOBaHVTS, yC[erUHO perueHhr aBTOpOM Vr nOCTaBJreHHbre B

uoroxeuufi,

KOOIIeparlr4ro

TIOJIO)I(eHrrfl,

2

pa6ore sa4a'r'u.



,{uccepraurdoHHoe nccJIeAoBaHr4e K.A.

3acny)KLtBaroulux BHLrMaHlrr reoperklqecKlrx u

rrpeAcraBnrroqvx nayurufi I4HTepec.

Anropovr o6osHa.reHH peKoMeHAar\vrvr

Tr.rxonoea coAepxr4T pfrp'

rrpLtKJraAHbrx noroxeunfi,

IIo coBeprrreHcTBoBaHr{ro

3aKoHoAareJrbcrBa n c$epe 4pe.{LrrHofi roonepa\vv (c. 144, 165, 167, 190-191 ,253).

B 4lrccepraquoHHoM rirccJreAoBaHrirn AorronHeH LI yroqHeH noH.flTllfinuft alnapar

SraHauconoro npaBa c freroM KpeAr{THbrx norpe6ureJrbcKrlx Kooleparr4BoB KaK

cy6rerron SrauancoBoro npaBa, B rracrHocrkr, AaHo aBTopcKoe onpeAeJreHlre fiourrrvrflv.

(KpeAr{rHar Kooreparlzr)> (c. 38) vr <<norpe6uremcr<2ft KpeArIr)> (c. 66),

crpoprvryrr4poBaHo rroHrrve r,r coAepxaHkre $unaucono-npaBoBoro craryca. KpeAI4THrIX

norpe6ureJrbcKr{x Kooneparr4non (c. 87).

CAeraH apryMeHTupoeanurrfi BbrBoA o roM, rITo B Hacrotlqee BpeMrI

neo6xoAzMo BbrAeneHrae ne6anKoecKoro uorpe6nrenbcKoro KpeAr4Ta B cocraBe raKoro

3BeHa Qzuauconofi cr{creMhr Poccuu, KaK KpeAr4r (c. 81). YcraHonneHo, qro B

r4ccJreAyeMoe rroHtrTr{e BKlroqaercs AeflTeJrbHocrb HeKpeAr{THbrx SuHauconux

opranusaqrEfi, ocyqecrBJrrroryx rpeAocraBJreHne norpe6urenbcKoro KpeAr{Ta B

ycraHoBneHHoM 3aKoHoM [oprAKe - KpeArrrHbrx uorpe6nreJrbcKrrx KooleparrlBoB,

ceJrbcKoxos.sfi crneHHbIX KpeAr4THbrx IIOTpe0LtTeJIbCKHX KOOleparr{BoB,

rrazrpo$uHaHcoBbrx opraHLr 3ar{ uir. u norvr6ap4on (c. 6 0, 7 3 -7 4) .

Cne4yer npr/rcHarb BepHbrM r.r HafrHo o6ocnosaHHbrM BbrBoA aBTopa o roM, rrro

cnequ(pzra @unancoBo-npaBoBoro craryca KpeALrrHbIX norpe6ureJrbcKl{x

KOOnepaTzBoB HaxoAr{T cBoe oTpaxeHHe B rrrr{poKoM rrpr{MeHeHr{r{ 3aKoHo.qaTeJreM

r{MrreparrBHbrx (QaHaHcoBo-rrpaBonrx) rpeAnr4caHufi , peryrrlpyroqrix Qunanconyro

Ae.rrrenbHocrb yK€r3aHHbrx cy6rerro y (c. I24).

CorEcrareJrb ycraHaBJrnBaer, qro necr o6reM peryir.f,TrrBHbrx, KoHTponbHbrx 14

HaA3opHbrx uonHovrovzfi, [ocpeAcrBoM Koropbrx ocyrqecrBrrsercfl, @nnancoro-

rrpaBoBoe nosAeficrBr{e rocyAapcrBa Ha orHorueHr{fl n cSepe KpeAlrrHofi rcooueparJr4vr,

cJreAyer pa3AeJrLTTb Ha rplr rpyrrnbr: a) o6ycnoBJreHHbre crarycoM .KpeAr,rrHoro

KooleparrrBa KaK roplrAr4qecKoro Jrrarla; 6) npunrsaHHbre r c$epe Sunauconoro pbrHKa,



)AracrHLrKoM Koroporo rBJurrorc.s Bce KpeALrrHbre KooneparrrBbr; e) oupe4eJureMble

cnequ$urofi npaeoBoro craryca KpeAr4rHbIX KooneparlaBoB (c. 156-1 57).

O6ocnosaHHbrM npeAcraBrrflercg. BbIBoA AkIccepraHTa o roM,

caMoperyJrupoBaHLre B cQepe npe4rEurofi KooreparlukI, npeAHa3HarleHHoe

ocyrqecrBJreHlrr pflAa Synxqzfi SnHaHcoaoro peryJrl4poBaHvIs. u Srananconoro

KoHTpoJr{, ocyulecrBJrrercr rro MoAeJrrr AeneruIponannx (r.e. [epeAaql4 HeKoropblx

rocyAapcrBeHHbrx noJrHoMo.rzfi caldoperyJlllpyeMbrM opraHrrcall uxwr) (c. 1 5 0, 1 5 6).

Kar s reoperlrqecKoM, TaK u B rrpaKTuqecKoM rrJraHe rrpeAcraBrrflercfl. BaxHhrM

perxeHr{e Borrpoca o6 o6ecueqeHur{ coxpaHHocru c6epexennfi uafiIquroB, BHeceHHbIX

n $on4u KpeAr4THbrx Kooleparr{BoB, nyreM [poBeAeHprfl, B Poccun [peAJloxeHnofi

COI4CKATEJICM 4nyxerauHofi pe$oprrau, HanpaBnesuofi Ha co3Aarrne Son4a

crpaxoBaHux c6epexeuuir. uafiquroB KpeAuTrHbrx KoorIeparLIBoB (c. 189-190).

ZsroxeHHoe cBr.rAereJrbcrByer o roM, rrro Arrccepralll4oHHoe I4ccJIeAoBaHkIe K.A.

Tuxollosa xapaKTeplr3yercr uayruofi nosvsHofi noJIfreHHbIX pe3yJlbraroB,

3Harrr{Mocrbro cSopnryn[poBaHHbrx reoperl{qecKI4x BbIBoAoB u IIpI4KJIaAHIIX

peKoMeHAaguit, Koropbre rrpeAcraBJr.f,rorcr o6ocnosanHblMl{ Lt AocroBepHbIMI{.

3acnyxunaer orAeJrbHoro B:rtuMaH:afl. rrpeAnoxeHpre Ar4ccepraHTa o pa3pa6otre u

rrpvrHflTvrv cneqlr€rJrbHoro Sunancono-[paBoBoro aKTa, perynupylorlero rroptAoK

BbrHeceHrr{ Teppr,rropuaJrbHbrM [oApa3AeneHlaeM Eanra Poccuz rrpe4rrvcanns. o

3arrpere KpeAr{THoMy norpe6uremcKorury KooleparrlBy ocyqecrBJltrb qpuBreqenple

AeHexHbrx cpeAcrB, npueM HoBbrx qJreHoB H BbrAaqy gafiMos Ao ycrpaHeHE

HapylrreHuit uttu Ao rrpeKpautreHlrs o6crosreJrbcrB, rIocJIy]KI{BITII{x ocHoBaHI{eM Afi-fl

HarrpaBJreHr{lr rrpeAnvcaHus, o coorBercrByrcrqeM 3arrpere. B paurax AaHHoro Bo[poca

K.A. TuxoHoBbrM paspa6oraH HopMarueHHfi ar<r (a Soprrae yKa3a:nvrs, Eaura Poccuz),

perJraMeHrr4pyroqufi 4annyro [porleAypy, qro cBl4AereJlbcrByer o BblcoKofi, uayl:;rofi u

npaKTuqe crofi 3HarII4Mo crLI BbIBoAoB ALI ccepral{rloHHofi pa6 oru.

Pesynrrarrr, [oryrreHHbre aBTopoM, anpo6upoBaHbl: orpaKeHbr B

Tpr{HaArlarr{ Hayqnbrx crarbsx, rr3 Koropbrx qerblpe ony6rutroBaHbl B poccnficrlEx

qTo

NIfl.

perleH3r{pyeMbrx HayqHbrx r43lLa]g{krsx, repeqeHb KoTopbrx peKoMeHAoBaH Bucuefi



rrplrKJraAHbx noJroxeHr4r4;

KaHAIIAaTcKI{M ALICCepTaqn IM

KaHAr4AaTa rOpVArIrreCKrrX HayK

arrecrarlLloHHofi KoMllccuefi ilpr4 Muno6pnayKu Poccuu, AonoxeHbr Ha HalnrHo-

rrpaKTrtecKlrx rcoHQeperulr4fix, B ToM qr4cJre- MexAyHapoAHbrx, a raKxe BHeApeHbr B

Ae{TenbHocrb OrAenenzx ro Caparoncrofi o6lacrz Borro-BsrcKoro HraBHoro

yrlpaBneHut I{enrpanrHoro 6anra Poccnficrofi @e4epaqnu v floeorxcKoro

plHcrl{ryra yrlpaBneHvIs. rIMeHLr n.A. Croruuuua PocclEficxofi aKaAeMr.nr HapoAHoro

xogsficrea LI FocyAapcrBeHnofi cnyx6u npu llpesz4enre P@, qro rroArBepxAaercf

aKTaMI{ O BHeApeHHr4.

Tarzu o6pasou, Ar4cceprarlr4rr K.A. Traxonosa Ha reMy <<Kpe4urHufi

uorpe6IErenrcrprfi Koo[eparuB KaK cy6rerr QuHancoBoro rrpaBa>) flBlrflercfl,

caMocrotreJlbHblM Ha) IHbrM [ccneAoBaHr4eM axryalruofi upo6leuu; orJrruaerct

HayqHou HoBr{3Hou Lr ocrblo co.{ep)KaTTlvrxcs. B nefi TeopernqecKriD( u

TpeooBaHv[sM) npeAbrBJrreMbrM K

II llonoxenus o rpuc)DrAeHuu ] reHbD(

cTeIIeHeI{, ytBepx.{eHHofo nerrr flpanr.rreJrbcrBa P(D or 24 ceuu6pr 2013 r.

J\b 842 (" pea. flocraHosrentrs. llpaeurerbcrBa P(D or 2 azrycra 20L6 Ib 748), a

Tr.uronoe KoHcranrun 3acJrylKr{BaeT rrpr4cyxAeHuJ{ rreHor.r cTeneHr4

cnequalrbHocrlr 12.00.04 Sunanconoe rpaBo;

H€uroroBoe rrpaBo; 6ro4xernoe

Hayrnrrfi pyKoBoAr.,rreJrb -

AOKTOp rOpuAr4qecKHX HayK,

3aBeAyroqzfi raQe4pofi SHnan

oaHKoBcKoro u TaMo)KeHHoro

O|EOY BO <CaparoBcKan rocy pcTBeHHas

ropr{Ar{qecKar aKaAeMr4.D)

lloKa.ranosa EreHa Bs.recrasoBHa
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