
OT3bIB
o aI,IccepraIIIlH Men;HI'IKoBa CePret A:rercangponz'ra

na revy: <<I4nauau,qya.Jr;Hat x KoJTJIeKTI'IBHaI q)opMBI peaJIIaaqI4I{ npaBa),

rrpeAcraBJreHHofi Ha concKaHlle yqeHoii creneHl4 KaHAI4Aara IOpUAUT{eoKI.IX HayK no

cneqlraJrbHocrrr 12.00.01 - reoplrx tl varopLlfl paBa H rocyAapcrBa; ucroput yeeHnfi o

npaBe lr focyaapcTBe

Arcmyatouocma duccepma4uouuoeo ucc.nedoeauua o6yc:ror,reHa cyulecrBeHHoi

uayuuoi r.t npaKTxqecKofi 3Har{I'IMocrbIo o6ulereopern'IecKoro Hcc[eAoBaHI'It QopM

peaJlLjtatlul-{ flpaBa cKBo3b npr3My cticreMHoro flo.[xoaa. ?ro roxa:ueaetcl. c o.lHoi

cropoHbr, TeM, rrro, peaJll43aul.lt npaBa B coBpeMeHHbIX ycJIOBI'ISX npe.4Crag:rXer co60fi

BecbMa Al4HaMr-rrrHbrii npouecc, flperepneBaroqllt't nocrotHHble I'I3MeHeHus, c tpKo

BbrpaxeHHoft TeHAeHUHeii no ero ycnoxHeHlllo. C Apyrofi cropoH6l, Ha npaKTI4Ke BBI'IAy

MHoxecrBeHHocrLI cy6texron peaJru3aw:a npaBa, I'Ix Koonepaqliu s Irergx Hau6oree

nonHofo ocyuecrBJleHl4t npI'IHaA.lIeXarMX I4M CyobeKTI4BHblX npaB I{ UCnonIr9HI'I'

ropriAr{qecKrrx o6a:annocrei, paclrrltpeHl.tt cQepu rolner<rltgtloii Qopult

npaBopeanl,I3arrnu Bo3HIjKaer HacyulHal norpe6nocrr B ocMtIcJIeHHe ,qaHHbIX npaBoBbIX

Senoueuor. Oanoepelreuno o6o3HaqeHHble Qarropu AerepMllHllpylor rlotBreH[e ptaa

nperurrcraufi rcpr.rar recKoro It I4Horo xapaKTepa, cHllxaloullx KarlecrBo peaJII'I3auI{ri

npaaa, cnoco6creyroultrx c6oru n pa6ore vexanlt:ua npaBoBoro perynupoBalr{t

B nayvnov [JIaHe riHTepec x eroi pa6ore cBs3aH c reM, qro B Hei Haxo.4rir

npnMeHeHr.re crrcreMHllfi no4xo.{ B u3yqetur4 Qoplr t'r cnoco6or pean 3aq:nu npaBa, rrro

BLrpaxaeTcr B o6ocHoBaHHoM BbIAeJIeHUI.I aBTOpOM HapS,4y C IlHAIiBll,4yaJlbHOt TaKXe X

KOJTJTeKTIiBHOi $OpUrr pacclrarpuBaeMofo gsneHl.lt, B al'Icceprallull [peAcraBJIeH

opu .rHa.nbHbrfi B3rJIta no npo6renarl aoroBopHoi Qopvr,I pealusaqvv rpaBa,

cnequQuru Qoplru pearu:aql r npaBa IopI'IAuqecKuMI't n'rqaw. Oco6oe BHLtMaHrie

yaenrercr 3arrlr.rre npaBa KaK pa3HoBl{aHocrll rpaBopeajll43allnoHHofo npoqecca.

Hayuuaa uoeusua pa1omat zaxlwlaerct B ToM, qro aBTopoM npeanoxeHa

opuf[HaflbHat TeopeTurrecKa-s MoaeJIb npoqecca peaJll43ar\uu npaBa B Brrae

,4rraJreKTrrrrecKoro ea[HcrBa Ii s:aur4oaeiicraz-s riHAHBriAya.]rbHbIX n xollerruenrrx $oplr

ocvuecrBreHl.I-s paBa. Ha ocHoBe clrcreMHofo no,4xo,4a B LlccleAoBaHHI4 AeraJI6Ho

pac(pLrBaercrr cneqlrsr.rKa ri Br.r.{br yKa3aHHBIx $opu peaau:auu\4 rLpaBa. vroqusercg



coorHorueHrre npaBonprrMeHeHHs c AoroBopHofi Qopuofi pea:ru:aul4u npaBa.

flora:ueaercr neo6xoaltuocrr BbIIereHI'It B TeoPut't npaBa B KaqecrBe o6oco6nesuoro

B[aa pea.] .r3arrur{ rpaBa ero ocyrqecrBJleHl'Ie rcpuauqecKl4Ml4 ,urqalrl. B pauxa"r

r-rHAr.rBr4ayaJlLHofi Qoptr.rsr pea,rrI3aqfill npaBa onpe,{ellsloTct IIoHtrI4e I{ xapaKTepHble

tIgpTLI CaMO3aIqIlTbI.

PacKpbtBat cyulHocrHble qeprbr KorreKTltBnofi Qopr'aar pea:rv3arJtlLl npaBar aBTop

Qopuy;rupyer opurunamnyro 4eQunuquro ee noHtrus, aHa.[Ir3upyer ee ArraleKruqecKylo

cBr3r, c rrHArrBu4yamnofi $opruoi nparopeaJru3awLt, orcra[Baer no3lluruo 06

orrpaHr.rrreHuu rocyaapcrBeHHo-Blacrnoi Qopr'lrr ocy IecrBJIeHIrt npaBa B Bu.qe

npaBonpriMeHeHxq oT aofoBopHoi oopMEI peaJlH3auHx npaBa.

B guccepraqun C.A. Me:rHzxoaa coAepxrrrct pta 3HaqxMr,IX o6o6qeHl.{i x

yroqHeHr4ii no BonpocaM: rroHl.'trtfl, npu,{I4qecKofi npnpo.qbl u cy6lerrnoro cocrana

peaJrrz3aqr,ru npaBa; gryxypoaneaofi opraHl43alruu clIcreMEI ocyuecrBneHl'Ifl npaBa; Mecra

u polrl AoroBopa B npaBopeanrrarruoHHoM npoqecce; KolreKTuBHoIZ n laHALlBuAyurI'Hoil

Qopu :arquru npara. Orgenruoe BHr,IMaHrre yaeJrterct reoperurrecKoMy orrucaHl4lo

caMo3arlrlrbr B pray rpaar.rurioHHbtx croco6oB pealtulr:a\w npaBa (I.rcnorHeHl4t,

co6noaenug, ucnonb3oBaulis).

C.A, Me:IEnrKos ,{eJlaer o6ocuosanHbri BErBoa o roM, rrro Ha3pena norpe6Hocrr' B

pa:pa6orxe rr BHeapeHlru B noH{TriiHhle pa4u o6rqeii Teopuli fipaBa HayeHo[

a6crparqm,r <geQerrr,r uuguatzgya,rrnoi u xon.terutsttoii peuu3a\r4r4 npaaa>. Anropot'r

npeaJroxeHa ee .4eQHHriqrrr r.r Br.rAoBar xapaKrepr4crr.rKa, yToqHeHEI npupoAa aeoeKroB

npaBopeanrr3arluu rr r4x coorHo[reHl4e c npaBoHapylneHlltMtl.

B glrccepraquu paccMarpuBaerct coorHoIIIeHI4e 14 B3atlMocBt3b flor'lKo-

nonsrninr,x KoHcrpyKr{rzii ((KoJrreKTr.rBHbre npaBa), (peanl.r3all}It KoJIJIeKTI.IBHbIX npaB),

((KOJrJleKTr.lBHLte Cy6r,errU npaaa>, (KoJIJIeKTriBHbre Qopuu :aIrlzrr,l npana>,

(KonneKTr4BHalr QopMa paBopealrraeaqulz>).

Heo6xoauuo orMerrrrb go6pocoeecrnyo u cKpynyre3Hylo pa6ory aeropa ao

u3yrreHrto npo6neurr u rrpe.4.roxeHr.rp uu no,roxeunfi, o6na.qaroulzx gJreMeHTaMrr

sa'.ruunri lrnnuesr.r
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B KaqecrBe Meroao:roflflecKoii ocnogr'r aBTop I4crloJlb3oBa:r o6uleHayvnsre u

cneqrra!'rr,HEle, TeopeTnqecKue II 3MnrrpuqecKrre MeToaLI no3HaHIIt, qTO IIO3BOJII'IJIO eMy

BcecropoHHe rI ueJlocrHo u:y'ruu o6terr uccJleaoBaHl4t. Oco6oe no:roxenue s

r{ccjleAoBaHr.{rr 3aHr4MaeT L{cnoJIBoBaHI4e MaTep14aILtcT14qecKoR.4lraJIeKTI.iKI{, CI{CTeMHOIO

N Qyuxquonanrnoro flo,qxoaoBJ a rarxe Qopva;lLHo-Iop]'tAurtecKoro ueroaa. C ltx

noMorqbro aBTopy yaaJrocb flpeacraBxrb IIeJrocrHyIo o6l]lereoperH'{ecKylo KaprhHy

e,qr.rHcrBa u a:auvoAeicrsuq I.IH,qI.rBLl.4yaJrEHoi Ia r<orrerrfisHoft Qoprlr pealru3a:-JJ1.u

npaBa.

Teopemuuecrcan 3Hqqavocmb pa6omu onpeaersercf, TeM, vro oua 6yAer

cnoco6crsogatt ,4altnefiueuy pa3Brrrnro npaBopealrl{3arluoHHofi npaKTrKu r Poccuu,

SoplrNporanuro r,r o6uosreHr.Irc non.{rlifiHoro alnapara a o6rqeii reopuu rocyrapcrBa I.t

npaBa, BbrrBlreHun cnequOI.IKI.r oraeJIbHbIX Qopu pea"ru:aqlrv npaBa, ycrpaHeHxlo

Bo3MoxHbIX nperltrcrBHfi B ocyIqecrBJIeHI{I.l cy6lerralru cBol4x npaB I.l o6t3aHHclTeit.

C$opvy;rupoaaHubte reoperl4qecKre rroJloxeHut pa3BVBaIor rr aorloJlHglor reopernKo-

[paBoByro HayKy B TaKrix ee pa3aeJrax, KaK: peaJII,BaI]ut nPaBa; npHMeHeHrre npaBa;

3AIIIUTA IIPABA.

Ilparcmuuecrcan 3Hauhvocmb uccaedoeeuun o6yc:roo:reua BO3MOXHOCTbIO

llcrroJrb3oBaHllq efo pe3yjrbTaToB B xoAe,4ar6Heiuefo coBepIUeHcTBoBaHHt

npaBopeaJrrr3arlnoHHofi aetrer;Hocrll rpaxAaH, opmroB rocyAapcrBeHHoi B,.Iacru u ttx

AorxHoqrurix xr1u, lpelrrpllHnM areneft u opraHh3aqufi. PsA no,'IoxeHuii, cBt3au6l c

npeAJroxeHr,rrMr.r ro coBeplxeHcrBoBaHlrlo HopMarxBHot ocHoBbI peaJlrcaUul4 npaBa.

flolyveHHue BbrBoAr,r Moryr 6sIu ucno:t:osaHbl B yqe6HoM npoqecce IopH.4I'IqecKHX

a;:oa a Qaxy,rlreroB rrpr.l qreH x ,rexurfi tz npoBeaeHhx ce\4xHapcxtJx 3aHtrrt no

ar,rcqrrflJrr.rHaM (Teop]ir focyaapcrBa I{ npaBa), <flpooreuu reopl4l4 rocy,qapcrBa rr

npaBD, npll pa:pa6ome yue6Hrx lr yve6no-lrero.4uqecxnx noco6lli Kar ans

6araraapoe, cleurralrrrcroB, TaK r.I .qJIt Ma ic'IpaHToB.

,{uccepraqr,rx noc:rpoeHa c yqeroM ue,1efi Ii 3aaa.I IiccJIeaoBaHwI lt o6ecnequgaet

Jroruqec(ylo rocJleaoBareJlbHocrr B I43JroxeHrrrr xoaa r{ pe3yrbraroB pa6oru. Crpyxrypa

ArrcceprauuoHHoto uccreloBaH]]Ifl Jroru.IHa I{ rroJrHocr6lo [o.{q}tHeHa uccren}eMo[

nDooreMarl.IKe. Xorq oa6ora C.A. Me:$nurosa He Jlr4rrreHa HeKoroDbIX He.[ocrar(oB Iz
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oT,4eJrbHbIX CnOpHbIX nOJIOXeHI'Ifi, OAHaKO OHI.I He MOf)"T IOKOTe6aTI' ee ,{ocToI'IHcTB Ii

o6urefi nofioxl,ITenbHofi oIIeHKIi. Ocaognrre roJloxeHulr Allccepraul'ln HaaJIexaIqItM

o6pa:ov ony6,ruKoBaHbl u anpo6rapoaaur'r B xoae Bbrcryrlnenr-rii na uayuro-

rrpaKT[qecKr4x Meponpr4.srurx. AnropeQepar ToqHo 14 B nonHoI Mepe orpaxaeT ee

coAepxaHrre. C.A. Me:urnroB npo{BrrJl ueo6xoAl,Iu}T o HayqHylo 3pyanlruro,

cnoco6goctr raKTLrqHo Bgcrrr HayqHylo noJIeMI-'IKy. Anccepral1uoHHoe rrccreaoBaHr'Ie

orrxqaer fpaMorHbti x BbrBepeHHbli crt4jtb lt3roxeHht.

BrIeo,{: ar.rccepraulu MersnuKoea Ceprer Arercan,4porrava Ha reMy

<<Llupuau4yal,uat rr KoJrJreKTrrBHa, Qoplrr,I peam:auuu npaBa)) tBrrterctr Hay.IHofr

rea,ru$uraquonnofi, pa6otoh, B Koropoi coaepxuTct pelxeHrre 3aaaql{ no

Qopr'rupoeanuro o6qereoperxvecrux ocHoB r.rHAr{BrrAyaJr6Hofi Iz ron:rerrNnnoi Qoplr

peaJrfi3aurrx npaea. Oua npe4craa:rrer co6ofi lonrqecKli 3aKoHqeHHoe, caMocrotreJl;Hoe

LlccJle,qoBaHr{e, noJrHocr;ro coorBercrBy}oruee rpe6oBaHutM, npe.4btBJIteMbIM K

KaH,qr,rAarcKHM aucceprarrr4sM Pa3,4eroM II flo:roNenus o npucyrrAeHllu y'-IeHbIX

crenenei, yrBep)KAeHHofo flocrasog:renueu llpaeurellr,crea PoccliicKoii @egepaquu or

24 ceurrt6px 2013 roaa Ns 842, u lroxer 6rnr npeacraBneHa K 3aurllre no

cneu[a]rbHocrr.r 12.00.01 - reoput ]t ucropll.fl npaBa I{ rocy,uapcrBa; I.Icropnt yqeHr[ o

npaBe H rocy.4apcTBe.

A.qpec <D|EOY BO <C|IOA>: 410056 r. Caparoa, yn. Borucral, g. 1

Ten (8452) 29-90-29. 3:r. no.na: k tep@ssla.ru, cafir: www.cnoa.p@

HayvHlrii pyroeognrelr
.4OKrOp ropuA[rrecKrrx HayK, AoueHT,
npoQeccop Kaqeapr,r reoprrr4 focyAapcrBa ri npaBa

$e4epa,rr,uoro rocyaapcreenuoro 6roaxerHofo
o6pa:oaarenruoro yqpexAenu-r
<Caparoacraa rocyAapcrBeHHa.f,
ropr,rar,rqecKar aKaIeMr.r.{)
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