OT3bIB
HAy4YHOro KOHCYJIbTaHTA Ha AuccepTanHio PenbeBa Aprema I'puropseBnua
Ha Temy: «I[IpenmMyuiecTBa B poccHiiCKOM NpaBe: TeopHsi, METO0JI0T U,
TeXHHKA», NPEJACTABJEHHOH HA COMCKAHHE YUYEHOI CTeneHH J0KTOpa
IOPHAHYECKHX HayK no cneuraJabHOcTH 12.00.01 — Teopust M HcTOpHA NpaBa H
rocyJapcTBa; HCTOPHS YUYeHHI 0 MpaBe H rocyaapcrae

Beinonnennas A.J0. PenbeBbIM IMccepTauus XapakTepu3yeTcsl  Kak
CaMOCTOSITENILHOE, TBOPYECKOE M 3aKOHYEHHOE HAyyHOe UCCledOBaHMUe,
coepxallee COBOKYMHOCTb TEOPETUYECKUX IOJIOXKEHHUH, MO3BOJIMBILIMX PELIUTH
KPYNHYIO Hay4yHYIO0 MpoOjeMy W MMEIOLMX HECOMHEHHOE 3HayeHWe I TEOPHH
U NPaKkTUKU GOPMHUPOBAHUS U COBEPIIEHCTBOBAHHUS CHUCTEMBI POCCHICKOIO Mpasa
M 3aKOHOAATEJbCTBA.

Co Bpemenu 3amuiieHHo B @PI'BOY BIIO «CapaTtoBckas rocyaapcTBeHHas
ropuauyeckas akagemus» B 2011 rogy kaHIAMOaTcKOW IuccepTalMH, aBTOD,
paclIMpuB 00JIaCTh HAy4YHOTO MOMCKA, MPOJOJKAN HAyUHO-HUCCIEN0BATENbCKYIO
paboTy B pamkax BbLIOpaHHOIo BEKTOpa, MPUHUMAaJ y4YacTHe B BBIIOJHEHUH psaa
3HAQYMMBIX HAy4HBIX MPOEKTOB, NYOJIHKYsT NPOMEXYTOUHble pe3yJbTaThl
3aBEPILEHHOrO K HaCTOSAILEMY MOMEHTY UCCJIEJOBAaHUS.

Juccepraums A.I'. PenbeBa nocesllieHa BeCbMa aKTyaJlbHOM W 3HaYMMOM
TeMe, HampsMYIO YBS3aHHOH C CYLIECTBYIOLIMMH MpobOjeMaMHU B COBPEMEHHOM
NPaKTUKE roCcyAapCTBEHHO-NPABOBOro CTpouTebcTBa B Poccuiickoin denepauuu.
Bonpocbl npenoctaBleHUsi MPaBOBbIX NPEUMYLIECTB OTAEJbHBIM YUYaCTHHUKAM
OOILIECTBEHHBIX OTHOLUEHWH 3aTparuBalOT CYILIHOCTHBIE MOMEHTHI [Mpolecca
obecrieyeHuss mpaB M CBOOOJ uYeJOBeKa M TIpaxIaHWHA, a cama CUCTeMa
NPEUMYLIECTB HAXOAUTCS B LIEHTPE NMPABOBOH CUCTEMBI.

Ponb ¥ 3HaueHMe NpPEeUMYLIECTB B IOPUAMYECKHX HOpPMax CYLUECTBEHHBIM
00pa3oM HelOOLEHEHbl B OTEYECTBEHHOM YUYEHHUH O MpaBe, YTO, B CBOIO Ouepelib,
HE T1I03BOJII€T OTPa3UTh B TEOPUM BCEH IMOJHOTHl MPOUCXOMSAIIMX C HUM
TpancopMmauuii. B aucceprauMum  packpbiBaeTcs  OpUIMHalbHas  uues

O NMPEUMYILIECTBE KakK HpaBOBOﬁ M 3aKOHOJATEJIbHOM KaT€ropmy, UMEIoLIeN Kak




abCOJIIOTHO W HEMNPEJIOXXHO MO3UTHBHOE 3HA4Y€HHE, TaK U OTAEJbHbIE HEraTUBHBIE
NpOsIBJIEHHUS, CBS3aHHbIE C TUCKPUMHMHALMEH W 310ynoTpebieHreM MmoaoOHbIMH
«CBEpPX» BO3MOXHOCTAMH. Jloka3zaHHble B paboTe (akTOpbl, MPUUUHBI U YCIOBUS
dbopMupoBaHHs NPEeUMMYLLIECTB B obLiecTBe OyayT crnoco6cTBOBaTh JalbHEHLIEMY
Pa3BUTHIO CHUCTEMbI MpaBa M 3aKOHOJATEIbCTBA, HAXOXAECHHUIO OallaHCa MeXAy
JIO3BOJIEHUSIMH M OTPAaHHUYEHHUSMH B TIPABOBOM peryJIMpOBaHUH, IPEUMYLLIECTBAMHU
M TpelesaMd MX YCTAaHOBJIEHUSAMHU. be3 3TOro, kak HM3BECTHO, HEBO3MOXXHO
COBEPIIIEHCTBOBaHHE HOPMATUBHO-IIPABOBOI MaTEPHH.

OO611eTEOPETUYECKOE HUCCIIEIOBAHHE MTPABOBBIX MPEUMYIIECTB UMEET 0CO00E
3ByYaHHME M B CBETE€ TOrO, YTO CUCTEMA 3aKOHOJATENbCTBA B COBPEMEHHBIX
YCJIOBUSAX JOJDKHA 00J1ajlaTh CBOMCTBOM TMOBBIIIEHHOH aJanTUBHOCTH, TMOKOCTH,
HO He OBbITh M3JIMIIHE HecTabuIbHOM, abcTpakTHOH. HaxoxaeHue H6ananca Mexnay
TEHIEHUMAMM, CBA3aHHBIMHU C MOTPEOHOCTAMMU YJIyUIllIleHHUs TIPABOBOIO MOJIOXEHHUS
OTHAEJIbHBIX YYaCTHHKOB OOLIECTBEHHBIX OTHOILIEHWH, U HEOOXOAUMOCTHIO
CIEPXUBAHUS UX HEXEJIaTeJILHOTO TMOBEAEHUs, ONpeleeHus NpeaeioB NeHCTBUS
UX TNPEUMYIIECTB, — COCTaBJiIseT OJHY W3 HauboJsiee aKTyalbHBIX 3aJlay HayKu
Teopur Tnpasa. JlaHHOe HcCleOBaHHE CBOEBPEMEHHO BOCIOJHAET BeChbMa
CYILIECTBEHHBIH MPOOe B IOPUIMYECKOM 3HAHHUU U HaJJIeXxalluM oOpa3oM BBOJUT
B Hay4HbIH 000POT CTOJIb TPeOYEMYIO KaTErOpPHIO MPaBOBOTO NPEUMYIIECTBA.

Hucceptant yaadHo chopmyiaupoBal Leflb paboTbl, KOTOpas HE TOJbKO
obecreyuia MpaBUIILHYIO MOCTAHOBKY OCHOBHBIX 3ajay, HO W HX pelieHue. Bce
9TO CnocoOCTBOBANO BCECTOPOHHEMY  HCCIENOBAaHUIO W TOJIHOTE
00LIETEOPETUYECKOTO OTpaXKeHHsl Hanbosee 0OIKMX 3aKOHOMEPHOCTEH CYLIHOCTH
NpeuMylIeCTB B MpaBe, UX OCHOBHbIX (OPM M THUIOB MPOSBIECHUS, MEXaHU3Ma
YCTAHOBJIEHUS M OINpeJAejeHHe TMpeaesioB, YCTAaHOBJICEHHIO JI€TEPMHUHAHTOB
HapyIIeHUs I[PaBOBOrO paBEHCTBA W 3JIOYNMOTPeOJIEHHS NpPEeUMYLIECTBEHHBIM
MOJIOXKEHHEM.

B npencrasneHHoi pabote A.I'. PenbeB npennpuHsi yCNEWHYIO MOMBITKY

OInpeAcCJICHHA TCOPETHUYCCKHUX H METOAOJIOTHYCCKHUX OCHOB pPEUICHHA



MOCTaBJICHHBIX B JIUCCEPTALIMMU 33/1ay UCCIIEIOBAHUS, U NPEIJIOKUI KOMILJIEKCHYIO
HayyHO OOOCHOBaHHYIO MoOJieNib NpPEeUMYLIECTB B IMpaBe, O0OOCHOBaB MNYTH
noBbillIeHUs1 3G@PEKTHUBHOCTA MPABOBOIO  PEryJMPOBaHUs 4Yepe3  CUCTEMY
NpeEUMYLIECTB, B T.4. NpPHUEMBl MU CMNocoObl YHU(UKAUMU CYLIECTBYIOLIMX
MOJIOXKEHUH 3aKOHOAATEIbCTBA.

3acnyxuBaer oa00peHHss CchHOPMYJNMpPOBaHHAs  aBTOPOM  AebUHULMS
NIPaBOBOTO NPEUMYLIECTBA, €€ BbISBICHHBIE MPU3HAKH, COJEpPXKaHHUE, a TaKXKe
NpOBEIEHHOE COOTHOUIEHHE CO CMEXHBIMH KaTeropusMH (3aKOHOJATEJIbHBIM
MCKJIIOYEHHEM, TIPABOBLIM CTHUMYJIOM, MOOILpEeHHeM U 1p.). K aeMeHTaM HOBH3HBI
paboThl Takke CcleqyeT OTHECTU: TPOBEAEHHYIO THUIOJOTHIO IPEUMYLIECTB
B 3aKOHOJIATEJIbCTBE;  CHOPMYJIMPOBAHHBIA  COOTBETCTBYIOUIMH  MOHATHUHHBIN
annapar, CYyIIHOCTHble W CoOJep)XaTelbHble OCOOEHHOCTH, OTJIMYHUTEIbHBIC
NPU3HAKK, a Tak)Ke [OJABUAOBOE [EJI€HUE HMMYHHUTETOB, IPUBHIIETHH, JIBIOT
¥ 0COOBIX MPaBOBBIX MPOUEAYP, UX XapaKTepHbIE YEPTHI U YIIYLIEHUs NPU TEXHUKO-
IOPUIMYECKOM BBIPDOKEHHH; YCTAaHOBJIEHHbIE 3HAY€HHE M (PYHKLHMOHANbHAs PpoOJib
NperMMyLIecTB B OOlIedl TeopuM IMpaB YEJIOBEKa, a TAKXKE HMX COOTHECEHHE
C OCHOBOIOJIAralolIMMH MpaBaMHU 4eJioBeKa W TIpaxkJaHWHA, apryMEHTHpPOBaHHE
MECTa [PEUMYLIECTB B CTPYKTYpe MPaBOBOTr0 CTaTyca JUYHOCTH.

[lpuy »>ToM B pabore wucnosbdyercs OOWMPHBIA  HOPMAaTHBHBIM
Y SMIIMPUYECKUIT MaTepuall, MPUMEHSETCS pa3HOOOpa3Hblil METONOJIOTMYECKUN
MHCTPYMEHTAPHH, UTO MO3BOJIMJIO B UTOTE CHOPMYJIMPOBATh U BBIHECTH Ha 3alLLUTY
psAl  B3aMMOCBSI3aHHBIX  [IOJIOKEHMH, COBOKYNHOCTb  KOTOpPBIX  MOXHO
KBaJM(PUUMPOBATh KaK Hay4yHOE NOCTH)KEHME U 3HAYMTENIbHBIM LIAar B Pa3BUTHUH
HayKH TEOPHM roCy1apcTBa U Npasa.

CnenyeTt nog4epkHyTh, YTO HIMEHHO KaTEropHs «I1paBOBOE NPEUMYUIECTBO»
JlaeT BO3MOXXHOCTb aBTOPY HMHTEIrPUPOBAHO M CHUCTEMHO OTPa3UTh B TEOPHUH
rocyJapcTsa M Mnpasa LeJbld psill B3aMMOCBSI3aHHbIX (PEHOMEHOB, BKJIIOUEHHBIX
B CUCTEMY 3aKOHOJATEJIbCTBA: CHELMalIbHbIE IPAaBOBbIE HOPMBI, CIELHaIbHBIN

HpaBOBOﬁ CTaTyC, KaTE€ropuu «HENPHUKOCHOBEHHOCTHE» H «AOCTOHMHCTBO», JILI'OTHI,



NPUBUJIETHH, MPABOBbIE UMMYHHUTETBI, OCOOBIE MPABOBBIE NMPOLIEAYPbl; YCTAHOBUTH
MEXAY HHMH TMpeaMeTHble M (QYHKLMOHAIbHbIE CBA3M, a TaKXeE BbISIBUTH
pacxoxIeHHus B MCIOJIb30BAaHUH 3aKOHOJIaTeNIbHOM TEPMHUHOJIOTUH
M apryMEHTUPOBaTh HECOOTBETCTBHE 3aKpPEIUIIEMbIX B CUCTEME HOPMATHBHBIX
MPaBOBbIX AKTOB LI€JIEH M CPEACTB NMPABOBOr0 PEryJIMPOBAHHS.

bonbiioe 3HaueHue IJIS IOPUAUYECKON MPAKTHKH HMEIOT MpeJIoKEeHUs
aBTOpa, HalpaBJIEeHHbIE Ha COBEPILIEHCTBOBaHME 3akoHoAaTenbcTBa Poccuu
B cepe 3aKperuieHusl U peau3aluy MpaBoOBbIX MPEUMYILIECTB JOJKHOCTHBIX JIMLI,
roCyJapCTBEHHBIX CIIy>alllMX, a TAK)Xe HauMeHee 3alUIIEHHbIX CJIOEB HACEJIEHHS.
Cnenyer nonnepxatb A.I'. PenbeBa B TOM, UTO yCNEIIHOCTh peajy3allu LeJeH
YKpEIUIEHHUs] MPaBOBOr0 CTaTyca BCEX BBHILIEHA3BAHHBIX KAaTErOpuMid, BO MHOIOM
3aBUCHUT OT COBEPILEHCTBOBAaHUS 3aKOHOJATEJIbHOH U HOPMOTBOPUYECKOW CHCTEM
rocyJapcTsa, YNpoO4YeHUsl MHCTUTYTOB rpa)xaaHckoro obuiectsa. HeoOxonumeim
YCJIOBUEM SBJISETCS MOOWIM3alMsl W UCMOJb30BaHHE BCEX METOAOB M CIOCOOOB
IIPpaBOBOIO PEryJUpPOBAaHMUSA, BKJIIOYass M TAaKUE€ MHCTUTYTbl, KaK [paBOBbIE
NpPEUMYILLECTBA.

Jluccepraums BbINOJHEHA B AOOPOTHOM HAy4HOM CTHJIE, NPUCYTCTBYET
HeoOXonuMasi 1oJisi TMOJEMWYHOCTH, OAHAKO M0 NPUHLMIIHAIBLHBIM BOMPOCAaM
aBTOP YETKO apryMEHTHPYET CBOIO MO3ULIHI0. OCHOBHBIE MOJIOKEHUS THCCEPTALIMH
HallJIX COOTBETCTBYlOIee oTpaxkeHWe Oosee yem B 100 nyOnukanusx aBTopa
10 TEME MCCJIeIOBaHMs, B TOM UMcCie 43 B U3/1aHUAX, pekoMmeHaoBaHHbIX BAK npu
MuHucTepCcTBE HAayKH M BbICIIEro obpa3zoBaHus P®, U3 KOTOpBIX yYeTblpe CTaTbU
B PELIEH3UPYEMBIX  Hay4HbIX  M3JaHUAX, BXOJSALIMX B  MEXAYHapOJHble
pedepaTuBHble 0a3bl NaHHBIX M cucTeMbl uuTHupoBaHus (Web of Science),
YEeThIpEX  E€JMHOJIMYHO  BBIMOJHEHHBIX  MOHOrpadusx, Tpex  paszienax
KOJIJIEKTUBHBIX MOHOTpaduii, COOpHUKAX HAYUHbIX TPYIOB.

[TonyyeHHble B XOlle HCCIIENOBaHMWS PE3YJbTATbl M BBIBOABI SIBISIOTCS
MUTOTOM MPOAOJKUTEILHON, KaYeCTBEHHON paboThl coucKaTens ¢ HOPMaTUBHBIMH

IMpaBOBbBIMH aKTaMHy, NaMATHHKaMH 3aKOHOAATEJIbCTBA, PpHIAHYECKUMH



UCTOYHMKAMH KW MOTYT ObITh HCMOJB30BaHbl B 3aKOHOTBOPYECKOH W MHOM
HOPMOTBOPYECKOM NesTeIbHOCTH, NpaBONPHUMEHHUTENBLHOH! NpaKTHKe
roCcyAapCTBEHHBIX OPraHOB, UX JOJDKHOCTHBIX JiULl. KpoMe Toro, onyoirMKoBaHHbIE
A.I'. PenbeBbiM pabOThl, HECCOMHEHHO, HAaWAYT CBOHM OTKJIMK MpH MpenojaBaHUU
TEOPUU U UCTOPHHU rocyaapcTBa U npasa (kak Poccuu, Tak U 3apyOexHbIX CTpaH),
a TaKXe CrHelualbHBIX KYpPCOB MO IOPHIMYECKON TEXHHKE, TOJIKOBAHMIO TNpaBa,
obecneyeHHl0 nNpaB  yejoBeKa, pa3paboTke COOTBETCTBYIOIIMX Y4eOHO-
METOJUYECKHUX NMOCOOUA.

B npouecce paborel Hag nucceptrauueit A.I'. PenbeB nposiBun cedbs kak
3pesiblii  McclieJloBaTelib, CIMOCOOHBIM CTaBUTh HEOpJWHApPHbIE Hay4dHble 3a/1aqM
M YCMIEIHO pelaTh HX, OMHpasch Ha anpoOUpPOBAHHBIA HOPUIMYECKOH HayKOH
METOHOJIOTHYECKHI HHCTPYMEHTAPHUH 11l JOCTHXKEHUS 3asiBJIEHHBIX LI€JIW U 3a]ay.
TBopueckuit moTeHUMan AUCCEpPTaHTa MNO3BOJMWJI MO-HOBOMY MNpPEACTAaBUThH psiA
acrekToB  MCClielyeMoil  npoOjieMaTHKH, CQOPMYJIMPOBAaTH  KOHKPETHBIE
NpeasoXXeHUs, YTO MOXHO TNPH3HATH [AOMOJHUTENbHBIM BKJIaAOM B pa3BUTHE
HaykKd Teopud nmpaBa. JluccepraHTa BBIFOJJHO  XapaKTepU3yeT TOUYHOE
MCINOJIb30BaHWE TNPaBOBBIX KaTeropuil B HWHTepecax aHaiauza mpoOdliem,
onpeneyiseMplX  npeameToM  ucciaenoBaHus.  OcoOeHHOro - ynoMHHaHHS
3acjly)KMBaeT TBopyeckas camocrtositelbHOCTh A.I'. PenbeBa, HHMLIMATUBHOCTS,
HaCTOHMYUBOCTb, OCHOBaHHas Ha BBICOKOM npodeccuoHanu3mMe
M COOTBETCTBYIOLIEM YpOBHE HayuyHoW kBanubukauud. OAHOBpEMEHHO emy
CBOWCTBEHHO BHUMATEJIbHOE OTHOILIEHHWE K PEeKOMEHJAUUsIM U TMOXeIaHUsIM
HaYy4YyHOr0 KOHCYJIbTaHTa, KOJUIEKTWBa Kadenpsl TEOPUM rocyaapcTBa M Ipasa
CapatoBckoit rocynapCTBEHHOW IOPUIMYECKON akaJeMHUH, [Z€ BBINOJHSIOCH
UCCJieIOBaHUeE.

Takum obpa3zom, aucceprauus A.I'. PenneBa npeacrasiser coboit
CaMOCTOSITEJIbHYIO, 00J1a1al011YI0 BHYTPEHHUM €JUHCTBOM, 3aBEPLIEHHYIO HaY4YHO-
KBaJIMpHUKALMOHHYIO PaboTy, B KOTOpO#l pelleHa KpynHas HayyHas npobiema,

HMColIass Ba)XXHOC€ 3HAYCHUE MAJId YSACHCHHsS CYHWIHOCTH, COACPXaHHA, TEXHHKO-



IOPUAMYECKOTO 3aKPEeNJieHUs] CUCTEMBbI TPABOBBIX NPEUMYIIECTB B POCCHICKOM
npase.

Huccepranus «lIpeuMyiiecTBa B pOCCHHCKOM IpaBe: TE€OpHUsl, METO10JIOTHS,
TEXHHMKa» COOTBeTCcTByeT TpeboBaHusaM ab3. 1. n. 9 u n. 10 «IlonoxeHnus
O NPUCYXX/IEHUM  YUEHBIX  CTerleHel», YTBEPXKIEHHOr0  IOCTAHOBJIEHHEM
[IpaBurensctBa P® ot 24 centsabps 2013 r. Noe842 u e€ asrop, Aprem
I'puropseBuy PenbeB, 3aciyXuBaeT NPUCYXIAEHUS YUYEHOH CTENeHUu [OKTOpa
IopuaMyeckux Hayk no cneuuanbHoctd 12.00.01 — Teopuss u ucropus npasa

¥ rocyJapcTBa; UCTOPUS YUEHUHN O NpaBe U rocyaapcTBe.

HayuHblif KOHCYJIBTAHT —

poceccop kadeapsl TeOpUH rocyaapcTsa 1 npasa,

OI'bOY BO «CaparoBckas rocyapcTBeHHas

IopyanYecKas akaaeMus»,

JIOKTOP IOPUANYECKUX HayK, npogeccop,

3aciy>xeHHblH opuct PO [Ban HukonaeBuuy CeHsikuH
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