OT3bIB
HAYYHOT'0 PYKOBOAHTE/IS
o nuccepraunn BopoobeBa Temypa HukoslaeBuua Ha Temy:
«Teopernyeckue H NPaKTHUYECKHE NPO0JIeMbI y4acTHs MIPOKYpopa
B Ipa*KJAaHCKOM CYyJAOIIPOU3BOACTBEY,
HpEIICTaBJIeHHOﬁ Ha COUCKAHHE y‘IEHOﬁ CTECIICHH

KAHANAATA PUAHYECKHX HAYK M0 CHIeNUaJIbHOCTH
12.00.15 — rpa:xknanckuii npouecc; apoOMTPaKHbIA Npoiecce

AKTyalbHOCTh JMCCEPTAIMOHHOr0 MCCIeOBaHusl, HpejcTaBlenHoro Bo-
poObeBbiM T.H., He BbI3bIBaeT cOMHEHUU. PoJib MpoKypopa B rpaXIaHCKOM CyJI0-
MPOW3BOJCTBE KaK rapaHTa 3alllUThl HAPYLIEHHBIX WK OCIOPEHHBIX MpaB COLHU-
AJIbHO YSI3BUMBIX CJIOEB HACeNeHUs, yOIHYHLIX 00pa3oBaHuM, HEOlpPeaeIeHHOTO
Kpyra JIMl, He MOXKET ObITh [epPeolieHEHA.

Meskay Tem, MexAyHapoiHbie odsizatenseTsa Poccuiickoit Menepaunu 00y-
CJIOB/IMBAIOT HEOOXOAUMOCTb COOIIOIEHUA 6aHéHca MEXKy YaCTHBIMH U IyOJIMu-
HLIMM HadaJlaMy [IPH PACCMOTPEHUH CYJaMK PaXIAAHCKUX Jiesl. Bropxkenune mpo-
Kypopa, KaK INpeiCTaBUTelNs roCy1apCTBa, B CIIOPHbIE YaCTHO-NPAaBOBbIE OTHOLLE-
HUs JOJKHO OBITH OMpaBAaHO PSIJIOM OOCTOSITENBCTB UCKIIIOYUTEIBHOIO XapaKTe-
pa, B CBSI3M C YeM Ha MEXIyHapoJHOM YpOBHe pa3paboTaHa CHCTeMa MPUHIMIIOB,
NENUCTBYIOLIMX B OTHOILUCHWU POJM MPOKYpOpa B UUBHIHCTHYECKOM IpoLecce
(IpUHLAN HCKIIFOYUTENBHOCTH, cyOcuanapHOCTH, U 1p.). Hecmorps Ha TO, 4TO
JlaHHble TIPUHIMITBI He MHTErPUPOBAaHbl B HALMOHAILHOE IPAXKIaHCKOE TPOIIecCy-
aJIbHOE 3aKOHO/ATeNBCTBO B HEM3MEHHOM BU/JlE, Cy/1eOHas MpaKTHKa 110 BCTyIIe-
HHIO IIPOKYpOpa B IpaskAaHCKUE [iela B OOJIbIIEH CTEIIEHH UM KOppeIupyer.

Bmecre ¢ TeMm, B TEOPUHM Tpa)KAaHCKOro MPOLECCyalIbHOTO IpaBa BOIPOC
000CHOBAHHOCTH Y4acTHs MPOKypopa B IPaKJaHCKOM CyIOIPOU3BOICTBE OCTaeT-
CSl OTKPBITBIM. HayuHbIe THUCKYCCHM BBI3BIBAET IIPABOBOE IOJIOKEHHE MPOKYPOPa,
KOMILJIEKC ero IpOLEeCCyalbHbBIX MpaB M O0s3aHHOCTEW, Npelessl AOITYCTUMOIO
BMeIIaTeNbCTBA, (POPMbI YHacTHsl, TOPSIIOK MOATBEPXKAECHUS [TOTHOMOYMM IIPOKY-

popa B cyieOHOM pa30Upare/ibCTBe U MHOTOE Apyroe.



HoBbiM HpO6H€MaTH‘iHbIM aCIIEeKTOM TEMBbI SABJACTCA OTCYTCTBHUEC CILHHOO6-
pasusi B [IPaBOBOM PEryJIMPOBAHUM y4acTHs MPOKypopa B FPa)JaHCKOM, aJMUHHU-
CTPaTHBHOM CYJIONIPOM3BOJCTBE U apOUTPaKHOM Ipolecce. B ¢cBoro ouepenb, 110-
POKH TIPaBOBOIO PETryJIUPOBAHUS MMOPOXKIAIOT LeJbl sl IPaBOIPUMEHUTEIbHBIX
TPYJAHOCTEH, B TOM 4YHCJIe BO3HUKHOBEHHE YHHUKAJIbHBIX CHTyalMH HOILyCKa IMpo-

Kypopa B ITPOLIECC B CHITY CIIOKUBIIEHCS Cy1eOHOM MTpaKTUKe pa3pelleHus ClIopoB

0 BO3MEIIIEHWH Bpe/ia, MPUUMHEHHOro JeHCTBUSIMH JAOJKHOCTHBIX JIML TOCyAapCT-
BEHHBIX OpraHoB. Ha3paHHbIe (aKTOpbl MPUAAIOT [OBILLIEHHYIO 3HAYHUMOCTb pa3-
paboTKaM MaJOM3yUeHHbIX U aKTyaJM3UPOBAHHBIX C U3MEHEHHEM JEHCTBYIOLIETrO
3aKOHO/ATENbCTBA MPOOJIeM y4acTHsl IPOKYpopa B IPAKAAHCKOM CYIOMPOM3BOJI-
CTBE,

TeopeTnyeckas 3HaYUMOCTh JAHCCEPTALIMOHHOTO HccienoBaHls BopoObesa
T.H. 3axsrodaercs B TOM, 4TO MpeAJIOKEHHAsl aBTOPOM CUCTEMa YCJIOBHH, Mpese-
JIOB, KPUTEPHEB JOMYCTUMOCTH YyYaCTHs [IPOKYpPOpa B paCCMOTPEHUH CyaMH rpa-
JKIaHCKHUX JIeJ C MO3WIHU HALIMOHAIBHOTO ¥ MEXAyHApOIHOIo [IpaBa KapIuHallb-
HO MEHsIeT KJIACCHYECKHUU MOJX0J K MpoBepke 0OOCHOBAHHOCTH BTOPIKEHHUS IPO-
Kypopa B 1ipotiecc. [anHas pazpaOoTka aBTopa Hapsay ¢ APYTMMH KOHLEMTYalb-
HBIMH [TOJIOKEHUSIMH JUCCEPTALMOHHOTO UCCIIe0BAHUS CYLIECTBEHHbIM 00pa3oM
paciiupsieT u yriny0sisieT Hay4dHble NpeACcTaBIeH!s O POJIM NPOKypopa B IpakiaH-
CKOM CYJIOTPOM3BOJICTBE, CIIOCOOCTBYIOT AOCTHIKEHHUIO LIEIH TI0 CO3JaHHIO Teope-
TUYECKOH miaaTdhopMbl IJsl YHUPUKALUKM PeryJupOoBaHUs IIPaBOBOTO MOJOXKCHHS
[POKYpOpa B LUBHJIMCTUYECKMX OTpaciisx npouecca. [Tomydennsie B Anccepranu-
OHHOM paboTe Hay4YHbIE BHIBOAbI U PEKOMEHJALUU MOIYT ObITh MCIIOJB30BAHbI B
pamMKax JesTelbHOCTH [0 COBEPIIEHCTBOBAHMUIO JOKTPUHAIBHLIX OCHOB OCYIIECT-
BJICHUSI [TPABOCY 1M [0 IPaKIaHCKUM JEJIaM.

BbICOKyI0 HayuHYIO LEHHOCTH MMEeT MpeIOKEHHas aBTOPOM [Ipajalus
CUHBIX YBAXKNTEBHBIX NPUUHH» HEBO3MOKHOCTH CAMOCTOSATENBHOIO 00palleHHs
JIa B CyJ Kak OCHOBaHMs AJsS MHULHUPOBAHUS CyJeOHOr0 MpoLecca MpoKypo-

pOM; HOBas KJIaCCU(DMKALMA [TOJHOMOUMHU TIPOKYpOpPa; BBIABICHHAS IUCCEPTAHTOM

HpO6J'[€MaTI/IKa HOPMATHUBHOTO W MPABOITPUMEHUTECIIBHOTO CBOMCTBA.



Heransupiii ananu3 HopMm ['TIK PO, KAC P® u AIIK PO, perynupyromux
ydacTHe Mpokypopa B cyaeOHbIX nenax, nosposiuil BopobrseBy T.H. ycraHoBuTh
PSI1 paCXOXKJICHUH, CYILIECTBEHHO BIUSIOLIMX Ha CYACOHYIO NPAaKTUKY, U CHeaTh
HEKOTOpble MPEIOKEHUsI 10 BBIXOAY M3 CIIOXKMBLIeHcS cuTyauuu. Juccepranr
chopMyIUpOBal aBTOPCKYIO AeMUHULIMIO MOHATHSI «HEONpPEeeIeHHbIA KPYT JIUL,
COTIOCTAaBHJI 1IeJI1, 3aJa4y¥, HAIpaBJIEHUS AesTelIbHOCTH, (QYHKIMU IMPOKYpaTypbl
MPUMEHHUTEIBHO K PACCMOTPEHUIO CyJdamMM TPaKIAaHCKHX [eJ; apryMEHTHPOBal
COBPEMEHHBIM B3TJIS[ Ha [MOATBEPXNACHHE MOJIHOMOYMH MpoKypopa. Bbi3biBaer
Hay4YHbIA UHTEpPEC OpUTHHAJIbHAS aBTOPCKas MO3ULIUA O IPOLiecCyalbHOM CTaTyce
MPOKypopa B JielaX O BO3MEIIEHHUHU Bpe/a, NPUYMHEHHOI0 HE3aKOHHBIMHU JIEUCT-
BUsIMU (Oe31eMCTBUSIMU) TOCYJIaPCTBEHHBIX OpPraHOB, OPraHOB MECTHOI'O Camo-
~ YIpaBJIeHUs, TOJ)KHOCTHBIX JIAI 3TUX OpPraHoB, @ UMEHHO JTO/DKHOCTHBIX JIMLL Op-
raHoOB JIO3HAHWS, MPEJBAPUTENILHOIO CIEACTBU, NMPOKypaTyphl U cyzaa (¢r. 1070
['K PO).

ABTOpOM cHOPMYJIHUPOBAHbl KOHKPETHbIE [TPEJIOKEHUS 110 COBEPIIEHCTBO-
BAHMIO [MPOLIECCYaAIbHOIO 3aKOHOAaTe becTBa. TeopeTnyeckue pa3pabOTKH, Ha-
HeAIIHe OTpaKeHne B JIMCCEPTAllMOHHOM padoTe, MOIYT YCIEIIHO HCIIOJIb30BaTh-
csi B 00pa3oBaTebHOM JeATeIbHOCTH, B YaCTHOCTH NpH [peroJaBaHuy AUCLAII-
JIMH IPakIaHCKOro U apOUTPaXKHOTO MPOLECCyalbHOIO NpaBa, CreLHalbHbIX AHC-
LMIJIMH, B TOM YHCJIe Ha KypcaxX MOBBIIICHUS KBaAU(PUKALMU [POKYPOPCKUX pa-
OOTHHKOB, a TaK)XXe MpH JajdbHeHIeM pa3BUTHH (pyHAAMEHTAIbHbIX YUYEHUH O JIU-
1ax y4yacTBYIOLIKX B Jiefie.

[TonmoxeHus, BBIHOCUMbIE Ha 3allUTy, PEKOMEHAALHUH U BBIBO/bI, OTPAKEHEI
B JI€CSITH OIyOJIMKOBAHHBIX aBTOPOM padoTax, 00Jibllas 4acTh U3 KOTOPBIX U3/1aHa
B peLIeH3UPYEMbIX HAy4YHBIX KypHasaX, pexomeHaoBaHHbIx BAK Munucrepcrsa
HayKH M Bbiculero odpazoBanus Poccuiickoi Denepaluy.

CTpyktypa aucceprauuu (BBeleHMe, [(BE IMaBbl, COCTOALIME U3 CEMM Napa-
rpados, sarjroveHHe, OHOIMOrpagUIecKAil CITHCOK HCITOIL30BAHHBIX HCTOUHH-
KOB) COOTBETCTBYET 3a/ladaM U LeJsiM JUCCEPTALMOHHOIO HCCiIeloBaHus, OT/IMYa-

€TCA CTpOP'IHOCTbIO, JIOTHYHOCTBIO, MMOCJIEI0BATCIbHOCTRIO N3JIOKCHHUA MaTEpHUala.



Taxum obpazoM, nuccepraloOHHOe HccienoBaHue BopoOseBa Temypa Hu-
KoylaeBrn4a Ha Temy «TeopeTrdeckue U MpakTHUecKhe MpoOJeMbl y4acTHs POKY-
popa B IpakIaHCKOM CYAOIPOU3BOJICTBE» COOTBETCTBYyeT TpeboBaHusM Paznena
BTOPOro «llosoxkeHust 0 NpUCYKIAEHUM YYEHBIX CTEleHeN», yTBepxaeHHoro Ilo-
craHoBieHueM [lpaBurensctBa P® ot 24 centsiOps 2013 r. Ne 842 (B pen.
01.10.2018), a ee aBTOp 3aCily)KUBAET MPUCYKACHUS YUYCHOW CTENEHU KaHAUIaTa
IOpUIMYeCKUX HayK 1o crenuaibHocTH 12.00.15 — rpaxnaHckuil npouecc; apOuT-

paX<HbIi mpoLiecc.
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