
OrsrIe HayqHoro pyKoBoArITeJIfl
o A rr cceprall u rr {u6n pona Ma ro*reApacyira la"rrdaq.qn6nponuua

<<flpunn.nerrrrl B yroJroBHoM rrpaBe PoccuH>) Ha coucrcaHrle yveuoft creneHrl
KaHArrAara roprrArrrrecKrrx HayK rro crequaJrbHocrlr 12.00.08 - yroJloBHoe rlpaBo rl

KpHM IIHOJIOI l{fl ; yIOJIOBHO-UCIIOJIHTITeJTbHOe II paBO

,{uccepraqur M.f . [u6upoaa qBrter co6ofi ror pe4ruft crwan, KofAa

aKTyanbHocTb rrpoBeAeHHofo krccneAoBallufl. He IIpocTo JIerKo AoKa3yeMa, Ho orIeBuAHa H

6eccnopna yx(e ucxoA.fl vr3 ero HaraMeHoBanrrs. Hecrr,rorpr Ha ro, rrro AoKTpuHa

yronoBHoro npaBa I{ [paBOnpI{MeHI4TeJIbHat npaKTLIKa mI,IpoKo olepupyloT IIOH.ITI4eM

yfoJroBHo-npaBoBbrx [pnBtrJlefr,rfi, IoTIrITKLI ee coAepxareJlbHo ocMbIcJII{Tb Ao

HacToflIllefo BpeMeHI{ yIIeHbIMI,I HC NPEANPI,IH:/IMIAJIPICL. B ABL3I/' C 3TT4M CNEAYET

orMerlrrb 6onrruyro HayqHyro cMeJlocrb acrrkrpaHTa, rcoropuft B3-trrct 3a

vroHorpaSrrrrecKoe l{ccneAoBaHvre reMbl B ycnoBl{tx, c oAHofr cropoHbl, ocrporo

4eSuqura reoperr.rtrecKlrx napa6oror HenocpeAcrBeHHo rlo npo6lervre yronoBHo-

rrpaBoBbrx npunulerufi, a c Apyroit - orpoMHoro HayqHoro 3aAena rro orAeJIbHhIM

KaTefopuflM Lr r{HcTrrTyTaM yfoJroBHofo IIpaBa, paccMaTpuBaeMblM B ALICCepTAIJVILT qepe3

rrpu3My upznulerrEfi. llolararo, rrro c yr{eroM Toro aKTLIBHoTo MeroAororuqecKoro

[or{cKa, B Koropou npe6rrBaer ceroAHs HayKa yronoBHoro lpaBa I4 KoropblZ cs.sgan c

onpe.qeneHr4eM cylrlHocrr4, \eneir., HHcrpyMeHToB 14 HarIpaBneHI4IZ yronoBHo-rlpaBoBoro

sosAeftcrBvrfl, AncceprarluoHnrrfi Hnrepec K Senoueny rlpnBunerufi' B yronoBHoM rlpaBe

qpe3BblqafiHo eaxeH LI cBoeBpeMeHeH.

fpa1aorHo onpeAeJrr.rB o6terr n [peAMer A]Iccepraql4oHHoro I4ccneAoBauvIs')

M.f. fiu6upou rocraBrrJr [epeA co6ofi IIeJIb, rrerKo BbIcBerII{BaIoqyIo ero

$yn4avreHralrHrrfi 14 rrpr4KnaAHoft acneKTbl H 3aKnloqaloulyloct B co3AaHI4Il KoHUenqllu

yronoBHo-rrpaBoBbrx npraBr.rnerufi u $opiurynl,IpoBaHl{u Ha ee ocHoBe rlpeAnoxenufi no

oIITr.IMr43aIII4[ IIpaKTVrKt4 VX HOpMaTLIBHO-[paBOBOrO 3aKpenneH.ufr.14 peanu3al\I4u.

Crpenareuue K o6ognaqeuHofi qenl{ o6yclonulo ueo6xo4zMocrb

rrocTy[aTenbHofo perxeHraf acnHpaHToM Ilenofo pflI.a I{ccJIeIOBaTeJIbCKI{X 3aI\aII,

cBt3aHHbrx, B qacrHocrr4, c nbtfllreHuewt zeHe3uca u danaueiluteil glornquu

npusunezuponaHHbtx yzottonHo-npaloewx npednucauuil - [Irfl groro M.f. .{z6uponblM B

r{cTopr4Ko-rrpaBoBoM 14 cpaBHpITeJIbHo-I4cTopI{qecKoM KiIIoqe 6lrirttu H3yr{eHbI u



rlpoaHanl43llpoBaHbl ocHoBHhIe rraMlITHI4KH OTeTIeCTBeHHO|O yTOIOBHOTO ilpaBa:' C

onpedercHueM noH.flmun u cy?t4Hocmu yzottosHo-npasolbtx npu*urezuil rryTeM

IrocneAoBareJlbHoro o6uapyNeTkrfl Lr alaJru3a rrpH3HaKoB npr,rBr4nerufi e yfonoBHoM

rlpaBe 6sna ycraHoBJIeHa nx orpacneBar cnequ$ura, pacKpbrro coAep)KaHrre,

[poBeAeHo pasrpaHl4rleHr{e co cMexHbrMlr KaTefoparMr{ yfonoBHofo rrpaBa,

cQopuylnpoBaHa ge$uyugux; c peuteHuew sonpoca o coomnemcmnuu npueutezutt

npuHqunLA/, yzotrosHozo npa6a u o6u4ua KoHcmumyx.luoHHo-npa^o]btM mpe6oeauufl.n/t -
aBTop [Iorpy3l4nc.s B pa3nHr{Hble ooqeTeopeTllqecKHe KOHIIeIqLIH npaBonOHvI][,lAHYts,

ollpe.{enuncs c cyilIecTBoM rrpr{Hrlr{nr4aJrbHbrx Haq€Ln B yfonoBHoM npaBe,

rrpoaHaJrr43rrpoBzrJr rrpaBoBbre no3vrrJvru KoncruryrluoHHoro Cylu Poccnftcrofi

(De4epaqura, o6ocHoBuul rlpaBoByro rrpupoAy nprrBr4neruit u KJrnrreBbre rapaMerpbr r{x

coorBercrsll-f, 6a3oBbIM yronoBHo-npaBoBbrM 14 KoHcrrrryrlrroHHo-rrpaBoBbrM v4eflM; c

cucme.Mamu3aqueu npu61,tile?uu 6 yzoJtogHoJvr npq6e u HUeA/, UX KOHKpemHO-

wKarJLrfl n Tunvr3arlvrfr

BbItBJIeHHhIX y|OJIOBHO-IIpaBOBbIX IIpI4BI4nefVVI, HA OCHOBe CJI HBIIIC|OC' TIOHNMAHI,I'I

r4x cyrrlHocTr{ pacKpblTo coAepxaHue KaxAov TaKoH rrpLtB vr, apryMeHTr{poBaHbr

3aKOHOAarenbHOfinpeAnoxeHr{fl, Ha[paBneHHbre Ha coBeprrreHcTBoBaH

,4EqTEIbHOCTII.

flpegcran rfler cfl' qro c rro craBJreHHbrMr{ sa4a'tavtn acnup af r yclerrrHo cnp aBunc.f, .

Lht 6rlnn c$opuynr4poBaHbr reoperuqecKr4e rroiro)KeHr4r, nrrnp4u r4 peKoMeln4ar\vpr,

npo6o6ozo codepcrcaHufl - An.f, 3Toro 6rrra [poBeAeHa

coBoKyrrHocrb Koropbrx rapaHTr4poBaHHo o6ecne.{unaer AocrraxeHr4e r{eJrr4

Ar4CCepTarI[roHHOfO r4CCneAOBaHrrfl. 14, KaK CJIeACTBHe, efo Ha]nrHyrp HOBH3Hy.

CogAanna.s M.f. .{u6uponrrrvr KoHr{enrlr4{ yronoBHo-rJpaBoBhrx npununeruit

oTJrr4rraeTcf rlenocTHocTbro u BHyTpeHHr{M eArrHcTBoM, Bqar4MocBr3aHHocrbro vr

Helporr{BopeqnBocrbro cocraBnrroqr4x ee noJroxeHufi, uro Bo MHorou o6ycroBJreHo

yAaqHofi apxr{TeKToHurcofi pa6oru u crpofiuhrM, cr4creMHblM MHIITIeHHeM acnl4paHTa.

Irluesno rrooroMy Aaxe re orAeJrbHbre apryMeHTupyeMbre aBFopoM peKoMeHAarJvrkr,

Koropbre caMH rro ce6e (uo rraoeuy, B ToM rrrlcJre, uHeuuro) Hoctr ALIcKyccplouurrfi

xapaKTep, c rro3r.rqlrr{ reHepa$sofi jJrkr]flIkrv r4ccJreAoBankrs, noHrTH+r vt o6rgcwrMbl.



tlpesnuvafiuo y6e4vrelrHo

o6ocHosrrnarorqufi 3apox(AeHr4e v

CoornercrByfl. o6qefi JrornKe

3aKoHorareJrbcrBa. oH no3Bonran M.f.

BpeMeHIi, noA BiII4.rIHr{eM rpaHc$opMr4pyroquxcfl, B3rnrAoB rocyAapcrBa Ha qeJroBeKa,

efo AocToLIHcTBO vI cooopa3Ho npaBoBOMy nporpeocy B IIeJIoM, MeXaHlI3M

npeAocraBreHl{.s npranunerzfi rroABepr€rrrcf, 3HaqnTeJrcuofi KoppeKTr4poBKe or

r4HAUBr4Ay?Urr4sArJvrr4 HAKA3AHU{ B CyAe n aus$epeHrlHaUr4H yrOnOBHOfi OrSerCrBeHHOCrr4

HerlocpeAcrBeHHo B 3aKoHe; or [pe$epenqrafi, o6ycroBJreHHbrx cocJroBHo-Maccosofi

rrprlHaAnexHocTblo, K IIpeI4MyIIIecTBaM, cBfl3aHHhrM T4CKJIIOqUTeJIbHO C [krrrHOCTHhIMI4

oco6ennocr.rrMr,r [paBoHapyrxr4Tenr.

llpunqzur4€rJrbHo HoBbrMr4 u 3HaqrlMbrMr.r AJrr, yroJroBHo-rpanonofi AoKTpr4Hbr

sBJI.rrIorc-rI IIoJIoxteHI4t, Kacalour{ec{ orpacJreBbrx oco6eHHocrefi yroJroBHo-[paBoBbrx

npr4Br4neruit, ux rroHflTnfl., $yurcqufi. M.f. lu1upoy coBeprrreHHo rrpaB, c uoefi TorrKH

3peHur, B ToM, qro [pLtBr4rrerr4r4 Bbrcrynaror cpe.{crBonr az$$epeHrlnarlrrLr coAep>KaHurt

n Sopvrr yxe ycraHoBJreHHofi yroronHoM 3aKoHoM orBercrBeHHocrr4 Lr nporBnrrorcs, B

qacrHocrn, B auS$epeHrlr{aqrar4 yroronuofi orBercrBeHHocrn, He orpaxarcb Ha

HaK€BaHr4H, vr B az$$epeHrlvrarJnkr caMoro yroJroBHoro HaKa3aHz-{; rrro npanoeofi craryc

IrvrrJa, coBeprrrr4Brrrero lpecryrrneHne, KoppeKTnpyercs ilprrBlrnerr4flMu n 6narorpt4.srHoM

Anfl Hero pycJle, nocKonbKy cBr3aH c yMeHbIIreHpIeM o6rervra u HHTeHcr4BHocrLr

npaBoorpa:enqerrnir, v o6.f,saHHocrefi npr6o npeAocraBJreHr4eM HeKoropbrx

AOnOnHLrTeJrbHbrx rrpaB H nper,rMyrrlecTB BHHoBHoMy; rrTo rlpl{BlaneruuHe AaIoT rapautuit

or cauofi yroronHofi orBercrBeHHocrl4, a npeAnonararor roJrbKo r{3MeHeHr4e ee

J

B AUCC9pTATII/T4 rrpeACTaBneH MaTepr4urJr,

pa3Bnrr4e yronoBHo-[paBoBbrx npunnteruit.

3Bonroqnu oTerrecTBeHHoro yroJroBHoro

lu6upony cAenarb BbIBoA o roM, tITo c reqeHueM

coAeplr(aHux, o6retvta ra Soprrabr; qro yronoBHo-npaBoBoe IrpeAHa3HaqeHI4e npununernit

o6ycronreno

BblpaxaeTc.fl,

ryMaHLIcTI4qecKI4MI4 vI yTunLITapHbIMI4 HaqaJIaMn ylonoBHoro npaBa I{

coorBercrBeHHo, B HX KoMrreHcaropHofi n crnuyrr4pyroqefi $yHrqurx.

fny6or<zuu v HHrepecHbrMr4 Haxoxy paccylKAeHllf, M.f . [n6npona o

cooTHorueHr4r4 npvBl./'neruu c ocHoBorronafaroqr4Mn v4eflMvr yfonoBHoro npaBa vr

rJraBHbrM o6pasovr c ilpr4Hrlr{noM paBeHcrBa nepeA 3aKoHoM. Csoe KoHrIeHrplIpoBaHHoe

BhrpaxeHtre oHu HaxoAsr B BbrBoAax acnkrpar'ta o6 opr4eHTr4poBaHHocrr4 yronoBHo-
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rIpaBoBhIX npl4Bl{nerlrfi Ha o6ecue.{eHne paBeHcrBa B corlr{uurbHo-lctrxoJrorr{qecKoM

BoclpI{trI.,II4 orBercrBeHHocrra HepaBHhrMr{ cy6lenraur4, a raKxe Ha crr4MyntrpoBanue

cy6terron K coqv€IJlbno uoresHofi AerreJrbHocrrr. B groM orHorrreHr{r4, BepHo

3aKJIIOqaeT OH, npVIBVIJrerr1{Vr KOMrreHCUpyrOT 14 HepaBHbre BO3MOXHOCTLT B

lepexuBaHHl4 opeMeHI4 oTBeTcTBeHHOCTU, U yCLIJIIIS!3aTpaqeHHble BI4HOBHbIM II4IIOM Ha

AOCTHXeHr,re COqUanbHO rrOJre3HOf O pe3ynbTaTa.

TeoperuvecK€ur 3Haqr,rMocrb ronyqeHHhrx M.f. [z6nponurra pe3ynbraroB

orrpeAenteTct TeM, qTo oHI4 pa3BHBaIoT AoKTpr4Hy yfonoBHoro [paBa KaK B rlacTkr

$opurapoBanr4fl KoHrlelrlr4r4 yronoBHo-[paBoBbrx npr{Buteruit,, TaK ra B r{acrn co3AaHr{t

npeA[ocbrnoK An.s A€LrrbHerrurefo ocMbrcrreEr4s. yfoJroBHoLI oTBeTcTBeHHocTV) ee qeJrez,

coAepxaHur,, gu$$epeHrlr4arlr4pt, Apyrr4x cBfl3aHHbrx c Hero Kareropr4it u uucrr{TyroB.

flparruuecKa.f, 3Harrr4Mocrb Artcceprarluu Bu4urc.f, MHe B Bo3MoxHocrrr r4crroJrb3oBanvrfl

ee p$ynbTaTOB AJI' OtITLII0'lId3aI\uv IpaKTI{KI.'I ycTaHoBneHnfl. u peanu3a\Vvr rlpuBuIIetuu,

a TaKlKe B npoqecce vl3yqeHLrs. Kypca yronoBHofo rrpaBa B Bbrcruvx Iopl.IAuqecKr{x

yve6Hux 3aBeAeHrrrx.

conr4AHolr TeopeTl4qecKoll ocHoBe,

npeArrvca}JvrflM.u, r{nJrrocTpHpyroTctr

noAKperrneHbr HopMaTHBHo-npaBoBhrMr{

KOHKpeTHbrMr4 rrpaBorrpHMeHr4TeJrbHbrMH

C$opnaynr4poBaHHbre B Aucceprar\uv BhrBoAbr v nono)KeHnf 6azupytoru Ha

perxeHurMr4, a rroroMy rBnrrorcr AocroBepHbrMr4 u o6ocnoBaHHbIMrI.

,{zccepraqr4oHHoe I{ccneAoBaHue BbIrIoJIHeHo aBTopoM caMocrorreJrbHo, flBrrflfl

co6ofi ru.rHrrfi BKnaA M.f. flu6wpova B HayKy yronoBHoro rlpaBa. llponepra

ALrccepra\uu Ha rrpeAMer LrcrroJrb3oBanus qyxnx Marepkluulon 6es cchIJIKLI Ha aBTopa

nlutu r4croqHrdK 3ardMcrBoBa:aufl. o6HapyNuna eHcoKnfi urorosHfi ypoBeHb

opLrrprHaJrbHocrrr ee reKcra (orono 88 %). OcuoeHrre noJIoxeHLIt Er4acepra\uv

fioJlyrrr,rflr4 Aon]KHyrc cTerreHb arrpooar{r{H rryTeM BbrcTyrrneHus. acrupaHTa c AoKJraAaMr{

Ha HayqHbIX Mepolpr4flTvrflx, a raKxe rryreM rroAroroBKtr 14 ony6ruroBanus,I{M AeBtrLI

HayrrHbrx crarefr, TpH vr3 Koropbrx B perIeH3I4pyeMbIX HayrIHbIx n3I.anurflx,

peKoMeHAoBaHHbrx BAK upra MuHo6pHayxvI Poccl.ttt.

He nr{ruHr.IM 6y4er yrroMrHyrb u o rt4rrrrocrHbrx KarrecrBax ALIccepraHTa,

rro3BoJrr4Brur{x eMy cnpaBrrTbcr c [ocTaBJreHHbrMLr 3a4asaMr4 u AocTLrqb rlenr4



I4ccneAoBanus.. Ey4yun B rlpomnoM cryAeHToM Caparoncrcofi rocyAapcreeHHofi

IOpI4AI4rreCrOfi AKAAeMI/IVT, A 3areM 3aOqHbrM aCrrr4paHTOM raQe4prr yfoJloBHofo Lr

yronoBHo-rIcrIoJIHHTeJIbHoro npaBa C|FOA, o1tapar. rrpr4poAHhrMr4 Lr pa3Br{ThrMr{ B

npoqecce o6yueHzr cnoco6HoarflMvr K Haf{HoMy rBopqecrBy, M.f. [u6npon,
puryMeerct, LIMeJI xoporxne rrepcrreKTr4Bbr Arrfl 3arqkrrhr Ar{cceprarluu. O4naxo

ocyqecrBJleHrle HayrlHo-uccneAoBaremcrofi pa6orur 6e:orprnno or [paKTurrecrofi

.{etrenbHocrz B AonxHocru IroMorrIHr4Ka rrpoKypopa 6uro ycnerrrHo pe€Lrru3oBaHo r4M

ToJIbKo 6laro4apx AorIonHI{TenbHoMy Hutrrr{rrr4ro KaqecrB r{eneycrpeMJreHHocrr4,

pa6otocnoco6nocu{, yBJrerreHHocru, npuHrlurrlr€rJrbHocrrlr.

I4sroxeHHoe no3BoJr.rrer irane cSopMynLrpoBarb BhrBoA o roM, rrro Aucceprarlrrt

M.f. fiu6vrpor,a flBlrfl.ercfl, caMocrorreruHofi eanepruenuofi rnopuecrofi HayqHo-

rnaruQuraqzossofi pa6oroir,, co4epxauleft perreHr{e 3aqa'tr4 rro QopuHpoBaHLrro

KoHrIelr{HI4 yronoBHo-rrpaBoBbrx npununeruit, ulaeroulefi 3HaqeHLre Anfl pa3Burufl.

Teopr4r4 yroJroBHoro rrpaBa, r{ coorBercrByer, TaKHM o6pasorrr, a6:. 2 n. 9 u uurtwt

rpe6onaHuxru pa3Aena II lloroxeHn.s o npucyxrAeHLrH y{eHbrx creneuefi,

yrBepx{AeHHoro rrocraHoBJreHr4eM llpanurerbcrBa P@ or 24 cems6px 2013 r. J\b 842 (n

peA. rrocraHoBJreHr4r llpanureJrbcrBa P(D or 30 zrcrs 2014 r. J\b 723), a caM aBrop -
Marorrre4pacyn fan6aqra6uponnu [u6upon - 3acnyxr{Baer rrpucyxAennt Ncrouofi

yreHoff creneHr4 Kalaqu4ara ropuAr{qecKux HayK ro cleqLI€ulbHocrlI 12.00.08

yf on oBH o e rrp aBo r{ Kp r{MrrH ono rr{r ; yf onoBHo-u crroJrHr4TeJrbHoe rrp aBo.

Hayunufi pyKoBoArrrerrb :

KaHAr,lAaT IOprAAr.{qeCKHX HayK, .qOqeHT,

AorIeHr rcaQe4plr yroJloBHoro n
yfonoBHo-r{crroJrHr{TeJrbHofo rrpaBa

OfEOy BIIO <CaparoncKar rocyAapcrBeHHafl ,
ropr.rAurrecKa.rr aKaAeMr4D) }vrt---

/
(<05>> orcrn6pn 2015 roAa

a vAocroBgPslo
&e4 H aea n b*l,tqy n p aln e H'11 l-alD-::
Oe6epartHoe rocygapcrsdtsoe 6oAxetr0e 00pa30BaretqE
-'itriuiotrr. 
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Eresa BacumenHa Ko6sesa


