OT3bIB
Hay4HOro pyKoBOAHTeJIsl Ha 1uccepTauuio Pemuzopoii Mapurtel CepreeBHbl
«Teopernyeckne H NpaBoBbie OCHOBbI ()OPMHPOBAHHUS A0NMYCTHMBIX
AOKa3aTeJIbCTB B YCJIOBHSIX COCTA3aTEIbHOI0 YrOJIOBHOI0 MPoILeccay,
NpeJcTaBJICHHYI0 HA COMCKAHHE YIEHOM CTeNeHH KaHAUAATA I0PUIHYeCKHX
HayK o crneuHaJbHocTH 5.1.4. YronoBHO-npaBoBbIe HAYKH

AKTyaJlbHOCTh TEMBI IUCCEpTAlMOHHOrO wuccnenoBanus M.C. Pemuzosoii
00ycCJIOBJIEHa TeM, YTO B HayKe YTOJIOBHOIO MPOLEcca HEJOCTATOYHO HCCIIe0BAHbI
npoOyieMbl  B3aHMOCBS3M  JOIMYCTHMOCTH  JIOKA3aTeJNbCTB C  IPHHIUIIOM
COCTA3aTENIBHOCTH M PaBHOMNPAaBUs CTOPOH. OTCYTCTBHE IOJDKHOTO OTPaKEHUS
Ha3BaHHOI'O TPUHIMIA B CcQepe NpPaBOBOTO PEryJHpPOBAHUS  HMHCTUTYTA
JAOKa3pIBAHUS  IPUBONUT K  CIIOKHOCTAM B (DOPMUPOBAHUH  HOIYCTHMEIX
J0Ka3aTeNIbCTB CTOPOHOH 3alllUTHI, KOTOpas JHUIIAeTCS peaabHOM BO3MOXKHOCTHU
OCIIapuBaTh apryMEHTBl CTOPOHBI OOBMHEHUS U OTCTaWBaTh COOCTBEHHYIO
nosuuuto.  TakuM  00pa3oM,  KOHCTUTYLHOHHBIH  NPUHLMUII  YTOJOBHOT'O
CYAONPOU3BOACTBA — COCTA3aTENBHOCTh CTOPOH, HEMOCPEACTBEHHO CBA3aHHBIN
C poLeccoM (OpMUPOBaHHUs NOMYCTUMEIX IOKA3aTeNbCTB — HE B [ONHOH Mepe
peanusyercs Ha IPaKTHKE.

B yronosHo-mpolLeccyalbHOM 3aKOHE OTCYTCTBYIOT HAy4HO OOOCHOBAHHEIE
JAeQUHULIMK TaKMX IIPAaBOBBIX KaTeropHil, KaK JOMYCTHMOCTH, JOIYCTHMOE
(HelOMmyCTUMOE)  JOKa3aTeNbCTBO,  [OKa3bIBAHWE, OCHOBAHUS  NPH3HAHUS
A0Ka3aTeJIbCTB HenomycTuMbIMH. YIIK P® wncnonb3yeT pasiudHble TEPMUHEI,
OTHOCALIMECST K JOMyCTUMOCTH: «JOKa3aTelbCTBA, IIONyYEHHBIE C HapyIlIEeHHEM
(enmepanbHOro 3aKkOHay»; «HEIOMYCTHMBIE JOKA3aTeNIbCTBAY», «IOKa3aTelIbCTBa,
HE UMEIOLINe IOPUIMYECKOM CHbl» W T.J. Bce 3TO CBUAETENBCTBYET
O HEOOXOAUMOCTH BBIPAOOTKM M 3aKpeIJIeHHs eAWHBIX 0a30BBIX IIPABOBBIX
MOHATHH, COCTABJIAIOIIMX TEPMHUHOJIOTHYECKHH amapaT HHCTUTYTa JOMYCTUMOCTH
JI0Ka3aTeJbCTB.

Bomee Toro, Hopmbl pelcTByromero YIIK P® o gomycTUMocTH
NOKa3aTeJIbCTB M CYLIECTBEHHOCTH HAapylIeHHWH 3aKOHa CO3JA0T IIPaBOBYIO

HEOIPENCIICHHOCTh, I103BOJIAS IIPaBOIIPUMECHHUTEIISIM  TOJIKOBAaTh  IOJIOXKEHUS
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Konctutynuu P® wu VIIK P® B3aBUCHUMOCTH OT CBOEro YCMOTPEHHUS.
JlonmyckaeMblid IEMCTBYIOLIMM YTOJIOBHO-TIPOLECCYallbHBIM 3aKOHOM TOPSIOK
paspellieHusi CyJoM XOHATalWCTB O NPU3HAHUM [JIOKAa3aTEJIbCTB HENOIYyCTUMBIMU

IyTeM BLIHECEHMs INPOTOKOJBLHBEIX IOCTAHOBJIEHHH (ompenenenuii) 6e3 ynaieHus
B COBEIIATEJIbHYIO KOMHATy He oOecrieynBaeT INpUHSTHE 3aKOHHOTO,
000CHOBaHHOTO U MOTHBHPOBAHHOTO PeIIeHus, TIOCKOJIbKY B TaKOH (hopme cyn He B
COCTOSIHMM OLIEHUTh KaXKIbI OBOJ XOAAaTalCTBa, TEKCT KOTOPOTO MOXET OBITh
U3JI0KEH Ha HECKOJIbKUX CTpaHUIIaX.

OTU U Apyrue npoOseMsbl, COMpOBOXAAIMUe (HOPMUPOBAHHE TOMYCTUMBIX
JOKa3aTeJIbCTB B YTOJIOBHOM CYAOIPOU3BOACTBE, aKTyaIM3UPYIOT HEOOXOIUMOCTD
CO3[aHUsl HAay4YHOrO IPENCTaBIEHUS O QYHKUHMOHHUPOBAHWU NaHHOTO HHCTHTYTA,
ONPENENISIIOT TEOPETHYECKYI0O M IMPAKTUYECKYIO 3HAUYUMOCTh AUCCEPTALHOHHOTO
uccinenoBanus M.C. PeMu30Boii.

Llenp  OHMCCepTallMOHHOTO HCCIENOBaHHs, cocTosmas B  pa3paboTke
TEOPETUYECKUX OCHOB (DOPMUPOBAHUS JOIMYCTHMBIX I0Ka3aTENbCTB B YCIOBHSIX
COCTA3aTEJIbHOIO  YrOJIOBHOIO  IIpOLEcca,  BKIIOYAIOIIUX  KaTeropHallbHO-
MOHSTUHHBIM amnmapar, COOTBETCTBYIOLIME MOJAENH MPAaBOBBIX KaTeropui, a TaKkKe
Hay4HO OOOCHOBaHHBIE MPEJIOKEHHs II0 COBEPIIEHCTBOBAHUIO HOPM YIOJIOBHO-
MPOLIECCYaIbHOrO 3aKOHOJATENbCTBA B HCCIeAyeMON cdepe MpaBOOTHOLIEHUH,
00ycyI0B/IeHa HaJIMYMEM MEePEedUCICHHbBIX U WHBIX Mpo0JieM, KOTOpble HEraTHBHBIM
oOpazoM  CKa3bIBAalOTCS Ha  (OPMHUPOBAHMU  JOMYCTUMBIX  J0KA3aTeJIbCTB
10 YTOJIOBHBIM JI€JIaM.

IlocraBneHHble aBTOpPOM ILeb W 3a4add  HCCIENOBaHUS  YCIIELIHO
BBIMOJHEHEl. Ha OCHOBE BCECTOPOHHErO aHanu3a JeHCTBYIOLIErO0 YroJOBHO-
MPOLIECCYaIbHOr0 3aKOHOJATENBCTBA U AOCTHUXKEHUH YTrOJIOBHO-NPOLECCYaTbHOM
Haykn M.C. PeMH30BOl IIpoBelleHa pPEBU3UsI TEPMHHOJOIMYECKOTO almapaTra,
CBSI3aHHOI'O0 ¢ ()OPMUPOBAaHMEM [OIYCTUMBIX JIOKA3aTENLCTB B  YrOJOBHOM
npolecce; ONpeneNieHbl XapaKTEPHblE OCOOEHHOCTH AeQUHHUIMM HWHCTUTYTA
JAONMYCTUMOCTH  JIOKA3aTeNbCTB  C MCIIOJb30BAaHMEM METOJOB KATeropHajIbHO-
CUCTeMHOM METOJOJIOTUH; pa3paboTaHbl IIpaBOBBIE MOJENH (HOPMHUPOBAHHUS

HAOITYCTHUMOTI'O JOKa3aTeJIbCTBa U €ro TCpMHHOJ’IOI‘H‘ICCKOﬁ HJ'IaT(pOpMBI; BBISIBJICHBI



HAapyLIEHUs]  3aKOHa, SIBJSIOIIMECS — CYIIECTBEHHBIMM  C  TOYKH  3peHMs
KOHCTUTYLIMOHHOTO TIOHUMAHHUsI TOIyCTHMOCTH, & TaKKe pa3paboTaH M NMpeyioxKeH
JUIS  3aKOHOJATEIBHOrO  3aKperyleHWs eJUHBIA IepedYeHb  CYIIECTBEHHBIX
HapyILIEHU 3aKOHa, SIBIAIOIIMXCS OCHOBAaHMUAMM Ul NPHU3HAHWA NOKa3aTCIbCTB
HeJIOIy CTUMBIMHU; HCCIIEJOBAaHO Pa3BUTHE HHCTHTYTa JOIYCTUMOCTH JIOKA3aTe/IbCTB
B Poccur B pasHble HCTOPHYECKHE OIIOXM, HauuHas C YCTaBa YrOJOBHOIO
CYLOTIpOM3BOACTBA 1864 I. [0 HACTOSINEr0 BPEMEHM; pa3pabOTaHBl KapThl
5BOJIIOLIMM JOMYCTHMOCTH JIOKa3aTeNbCTB, CYIIECTBEHHBIX HapylIeHHH 3aKoHa,
COCTA3aTENHLHOCTH M PaBHONPAaBUM  CTOPOH B YI'OJIOBHO-IPOLECCYaTbHOM
JIOKa3bIBAHWH, OTpa)alolllie IPOLECC DSBOJIONUH yKa3aHHbIX HHCTHUTYTOB;
BBISBJIEHBl BO3MOJKHBIE IYTH YCTPaHEHHUs] HEpaBEeHCTBA CTOPOH B YI'OJIOBHOM
npouecce; pa3paboTaH periaMeHT IOpsaKa MOoMy4eHus, COOUpaHus U 3aKpeTUICHHs
JI0Ka3aTeNbCTB 3AIUTHUKOM IIPU OCYIIECTBIEHHH MM CBOMX IMPO(ECCHOHAIBHBIX
00sI3aHHOCTEM  II0 YrOJOBHOMY J€Ty, a Takke (OpPMbI IPOLECCyanbHbIX
JOKYMEHTOB — TIPOTOKOJIa IIOJyYeHHs IIPEJIMETOB 3alIMTHUKOM K IMPOTOKOJIA
ompoca JIMLa C ero COryacks, MPOBEIEHHOTO 3alllUTHUKOM; PAaCKPBITBI MPOOIEMBI,
CBs3aHHbIE C (OPMUPOBAHUEM JOIMYCTHMBIX JOKa3aTeJIbCTB  3AIlLlUTHUKOM
B COCTSA3aTeJIbHOM YIOJIOBHOM TIpollecce; OOOCHOBaHbI M C(HOPMYJIHUPOBAHBI
NpeNJIOKeHNsI, HalpaBJIEHHbIE Ha COBEPILIEHCTBOBaHWE HOPMATHBHO-IIPaBOBOTO
peryiaupoBaHust  Ipouecca  (GOPMHUPOBAHMS  OOMYCTHUMBIX  JIOKa3aTeIbCTB
B YFOJIOBHOM CYJIOIIPOU3BOJICTBE.

CdopmupoBannsle  M.C. PemusoBoii B pesynpTaTe  MNPOBEACHHOIO
HCCIIeIOBAaHUS TEOPETUYECKUE OCHOBBI dbopmupoBaHUs JIOTITYCTUMBIX
JI0Ka3aTelIbCTB B YCJIOBHMAX COCTSA3aTeNIbHOTO YTOJIOBHOTO Ipolecca o0sanatoT
HeoOXOAMMOM Hay4YHONM HOBH3HOHW W JIOTMYECKOW 3aBepLIEHHOCThIO. HayduHomy
000CHOBAHMIO aBTOPCKUX BBIBOJOB U IPEIOXKEHWH IMOAYHMHEHA BCS CTPYKTypa
JUCCEPTAIAOHHOTO HCCleNOBaHUs. BEIHOCHMEIE Ha 3aLIMTY TIOJOXXEHHUS SBIIAIOTCS
000CHOBaHHBIMH U 00JIaJal0T TEOPETUYECKON 3HAYMMOCTBIO.

JlvccepTanusi  HamucaHa XOPOIIMM  JIMTEPAaTypPHBIM  S3BIKOM.  ABTOP
KOPPEKTHO BEJET HAyYHYIO IOJIEMHUKY, Ipejaras JUO0 COOCTBEHHOE pelleHne
npo6ieMbl, MO0 MPUBOAS ITOMOJHUTENBHBIE apryMeHThl B MOJb3y OTCTaMBAEMOH

IIO3HULIHNH.
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B kauecTBe mocTomHCTBa paGoThI CIEAYeT OTMETUTH TIUATENbHBLIA aHau3
0a30BbIX HOPMAaTHBHO-IIPAaBOBBIX aKTOB, YTOJIOBHO-IIPOLIECCYaILHOT'O
3aKOHONIATENIbCTBA, IPAKTUKH JEATENBHOCTH CleloBaTeleil, IpOKypopoB, CyHeH,
aIBOKaToB, a TakKxe [NPUMCHCHUE KaTeTOpUaJIbHO-CUCTEMHOM METOIOJIOrUU
paspaboranHo#t  mpodeccopoM  dumocodur  OMcKOro roCcyJapCTBEHHOIO
yrusepcurera uM. ®.M. locroeBckoro B.M. PazymoBbim.

HuccepraunorHoe  uccnemoBanme  M.C. PeMu3osoii COLEPXKUT  psif
TCOPETHIECKUX  MOJIOXEHHWH,  KOTOpBIE  MPeACTaBISIOTCS UHTEPECHBIMHU
1 3aCIy)XMBAOIIMMK BHMMaHHs. Tak, onpeleneHHOe HAaydyHOe 3HAYEHHE HMeeT
[IPOBENECHHOE NUCCEPTAHTOM HCCIIENOBAaHHE MPOLECCA DBOJIFOLUU UHCTUTYTa
AOIYCTUMOCTH [OKAa3aTeJIbCTB (MOJOXKEHHE 1, BEIHOCHMOE Ha 3alUTY), a TaKXke
CBA3AHHBIC C HUM BBIBOXBI (MpHIIoXkKeHHus 1, 2, 3), KoTopsle MOTYT CIIOCOOCTBOBATH
Oonee TyGOKOMY MOHHMAHHUIO CYIIHOCTH M  COBPEMEHHOI'O COCTOSHHS
UCCIIEyEMOTO HHCTUTYTA, a TaKXKe aKTyaTu3alii HCTOPHIECKOTO OMbITA.

3acnyKMBaeT BHUMAaHUSI CKOHCTpYHUPOBaHHass HCCEPTAHTOM MOJEb
W IIOCTPOCHHAs  HAa ee OCHOBE Je(DUHHLMS IOHSTHS  «J10KA3aTeIbCTBO
10 YTOJIOBHOMY Jeiy» (TIOJIO)KEHHE 2, BBIHOCHMOE Ha 3aIIMTY), TOA KOTOPBIM
[IPEMUIOXKEHO MOHMMATh «JT00bIe CBEAEHHS O (PaKTaX U COOBITUSIX COBEPLIEHHOTO
NPECTYIICHNS, MOATBEPKIAIOLME HANMYUE MM OTCYTCTBHE OOCTOSATENBCTB,
HOATIEXKALNX TOKAa3bIBAHUIO B COOTBETCTBHHU C TpeGOBaHUAMH cTaTbu 73 VIIK PO,
C(OPMHPOBaHHBIE B yCTAHOBIEHHOM 3aKOHOM IOPSIKE CTOPOHAMU — CYOBEKTAMHU
YTOTIOBHO-TIPOLIECCYaNbHOrO  JOKA3bIBAHUS B IOATBEPKACHHE CBOEil IIpaBOBOM
NIO3ULIMH M0 YTOJIOBHOMY JIENTY».

IIpaBUBHBIM H TEOPETHYECKH 3HAYMMEIM SIBJISETCS BBIBOJ| JHUCCEpTaHTa
O TOM, 4TO B IIPAaBOBOM CMBICI TEPMHUHA «IOKa3aTeIbCTBO MO YTOJIOBHOMY JIEJTY»
M3HAYaJIbHO  3aJI0KEHO TOHATHE [OMYCTUMOCTH (IOJOXEHHE 3, BBIHOCHMOE
Ha 3awuty). ClleoBaTeNbHO, TEPMUH «IOMYCTUMOCTEY SBIISETCS HEKOPPEKTHBIM
0 OTHOIICHHIO K MPaBOBOW KATETOPHM «OKAa3aTeNIbCTBOY, MIOCKOJIbKY, €CJIx
CBENCHMA  ABNAIOTCS JIOKA3aTEIBCTBAMH, TO OHM ANpPHOPH JOJKHBI  GbITH
AONYCTHUMBIMH, MTOJY4EHHBIMU B COOTBETCTBUH ¢ TpeboBanusimu YIIK PD. B crs3u
¢ O9TUM  [pPENCTABJACTCS HENPABUIIBHEIM K IPOTHBOCCTECTBEHHBIM  IENHTDH

HapylmeHus 3aKOHa, JOIIYIIIEHHEBIE 1149)5¢ IO (5350505 AO0Ka3aTeJIbCTB,
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Ha CyMIECTBCHHBIE U HECYIUECTBEHHBIE:  BO-NIEPBBIX, MOJOOHBIM JleJIeHHeM
HapylIaroTCs MpaBa YYaCTHHUKOB YIrOJOBHOTO CyNONPOM3BOACTBA, TaK Kak
Y3aKOHCHHBIC ~ Cy[IOM  JI0Ka3aTeNbCTBa, IIOJyYEHHBIE C HECYIECTBEHHBIM,
HO yMBIIIVICHHBIM ~ HADYLIEHWEM 3aKOHA, MOTYT OBITh MOJOXEHE B OCHOBY
OOBUHWTENIEHOIO MpPUIOBOpa, 4 BO-BTOPBIX, HCKaXXaeTCs CMBICH YIOJIOBHO-
TMPOLECCYaNbHOro 3akoHa u mnonoxennit Koncrurymun PO, NPOBO3IJIALIAFOIIIUX
HEBO3MOKHOCTE HCIIOJIB30BAHUS NIPH OCYLIECTBICHUH IIPaBOCY M JOKa3aTeNbCTB,
MIOJTyYE€HHBIX C HapyIIeHHEeM 3aKOHaA.

OnpeneneHHsIdl TeopeTHyeckuii NPAKTHYECKUH HMHTEpeC MpeNCcTaBIIseT
aBTOPCKUH BBIBOX O TOM, YTO «AOIyCTUMOCTb JOKa3aTelbCTB B YIOJIOBHOM
CYIONIPOH3BOACTBE Poccun» MOXHO paccmaTpuBarth B PAa3JIMYHBIX 3HAYEHUAX: KaK
MEXOTpacJeBOr0 MHCTUTYTa M KaK CBOMCTBA [0Ka3aTelbCTBA (monoxxenue 4,
BbIHOCHMOE Ha 3amuty). Kak wmexorpaciesoii HHCTUTYT JOMYCTUMOCTD
AOKa3aTe/IbCTB B YrOJOBHOM  CYAONPOH3BOJICTBE NIPEJICTaBIIIET  COOOIA
COBOKYITHOCTb HOPM, DErIaMeHTUPYIOLMX IMOPSAOK JOKA3bIBAHUS (cobupanue,
TIPOBEPKY M OLEHKY JOKa3aTeNbCTB), rapaHTHPYIOLIUX COOJIIOIeHNE PUHLIUIA
3aKOHHOCTH M COCTA3ATEJIbHOCTH CTOPOH IMPH MPOU3BOJACTBE IO YTOJIOBHOMY JeNy
B LEJIIX MPUHATHSL 3aKOHHOTO, 060CHOBAHHOTO U CIIPABE/JIHBOTO MPOLIECCYaTTBHOTO
pewenus. B kauectBe cBoiicTBa moKa3aTeNbCTBA AOMYyCTUMOCTh XapaKTepHU3yeTCs
TaKMMU  KpUTEPUAMHM, KakK: HaJJIeXauluii cyObexT MIOJIYYEHHUsI JJOKa3aTeIbCTBA,
HaJeJIEHHBIH  COOTBETCTBYIOIIMMH  IOJHOMOYMSMH 110 YTOJIOBHOMY  Jieny;
HaJUIOKallMH  MCTOYHUK  TIOJNyYeHHUS N0Ka3aTeJbCTBa;, YETKOe COOJIIOIeHHe
YCTAHOBJICHHOTO 3aKOHOM TIOpSAKA [ONYyYeHHs JOKa3aTeJIbCTBA; CIOCOOHOCTE
HOCHTEJIs  10Ka3aTeNIbCTBEHHOH HH(pOopMaLiu CIIY)XUTb LEJSIM YCTaHOBJIEHUS
OOCTOATENIBCTB MpeaMeTa MIOKa3BIBAHMSI, TO €CTH ObITh (PAKTHYECKH MPUTOLHBIM JUTIS
TNIPUHATHSA  3aKOHHOTO, OOOCHOBAaHHOTO M CIIPaBETHBOIO MPOLECCYaTTBHOTO
peLIeHus.

BaxHoe TEOpPETUYECKOE 1%} MIPaKTUYECKOe 3Ha4yeHue UMeeT
CKOHCTPYHPOBaHHAs  JHUCCEPTAHTOM C  [OMOILBIO (popmanbHO-ToruUecKoro
ONPENENICHNs KaK OJHOrO M3 METONOB KaTeropHallbHO-CHCTEMHOM METOIOJIOTHH
MOZCJb, Ha  OCHOBE KOTOpOH  cdopMymmupoBana NeQUHULUS  NpUHLHUITA

COCTA3ATE/ILHOCTH M PAaBHONPAaBUs CTOPOH B YrOJIOBHOM cynomnpousBoactee. OHa
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[peArnoJaraeT «Takoe IMOCTPOSHHE YrOJIOBHOTO IpoIecca, MPH KOTOPOM (QYHKLHMU
OOBHMHEHHsI, 3aIUUThl M Pa3pelleHHs] YTOJOBHOIO 1efa OTHENEeHEl APYr OT Ipyra
¥ HE MOryT OBITh BO3JIOXEHBl Ha ONHO M TO JK€ JIMIO, a i YYaCTHUKOB
YPOJIOBHOT'O IIpOLECCa, BBICTYHNAKOIIMX HAa CTOPOHE OOBUHEHUS WU 3alIUTHI,
NPEIyCMOTPEHBI PaBHbIE IIPaBa U BO3MOXXHOCTH /1 OTCTAUBaHHsI CBOUX UHTEPECOB
Ha BCEX OTanax IPOU3BOACTBA I10 YrOJOBHOMY Jelly, B TOM YHCIIE MpH
(GopMHpOBaHUH 10KA3aTENBCTBY.

TeopeTuyeckyio U MPaKTUYECKYIO LIEHHOCTh MMEET BBIBOJ| aBTOPA O TOM, YTO
B YIIK PO orTcyTcTByeT periiaMeHTalus —IIOpSIKa PacCMOTpPEHUsT  CyAOM
XONaTalCTB O MPU3HAHUM OOKAa3aTelbCTB HENONYCTUMBIMH, UTO SBJSETCS
CYWCCTBEHHBIM ~ MPABOBBIM NPOOENOM, BIEKYIIHMM HapylleHHe MPHHIHIOB
3aKOHHOCTH, COCTA3aTEIbHOCTH K PpaBHONpaBUA CTOPOH. IIpuUHATHE CyI0M
3aKOHHOTO, ODOCHOBAaHHOTO M  MOTHBHDOBAHHOTO pEIICHHS [0  HTOTaM
paccMOTpeHus XoJaTaWCTBa O MPU3HAHMM [OKAa3aTeJbCTB  HEIOMYCTHMbIMH
BO3MOXHO TOJIBKO IIOCJI€ OLEHKH CYIOM JOBOLOB CTOPOHEI, 3asBUBLICH JaHHOE
XONlaTalCTBO, B  COBELIATeNbHOH KOMHaTe. Kpome TOro, HeOGXOMUMO
3aKOHOMATEJIPHOE  3aKpeIuleHHWEe  MOpsiAKa  aleJUIALUOHHOTO  00XKaJIOBAHMUS
TIOCTaHOBJICHHs (ONpesieNieHHs]) CyAa O pa3pelleHHH XONATaiCTB o IIPU3HAHUH
AIOKa3aTeNbCTB  HENONMYCTHUMBIMH [0  TpaBUIaM  OOXaloBaHWS  pelLIeHHUit
00 u30paHMK Mepbl IIPeceueHys B BUAE 3aKIIOUYEHHUS T10]] CTpaxy.

Crenyer cormacHTecss ¢ BBIBOJOM MHCCEPTAaHTA O TOM, HTO B CUITY
nojnoxenuss Koncrurynuu PO o HemomycTUMocTH 060CHOBaHHMS CyneOHBIX
PELIEHUH JI0Ka3aTeNbCTBAMH, IONYYEHHBIMH C HApyIIeHHeM 3aKOHa, B clyvae
BBISIBJICHUS B Marepuajiax YroJIOBHOTO Jefla CBEAEHUM, He OTBeYarolluX
TpeOOBaHMAM  JOIYCTHMOCTH, CyJA II0 COOCTBEHHOW HHMIMATHBE o0Os3aH
B COBELIATE/IbHON KOMHATE IPU BRIHECEHWH MTOTOBOTO IIPOLECCYANBHOrO PeIeH s
[IPU3HATB UX HENOIYCTUMBIMH, JaKe €ClM 00 3TOM CTOPOHAMM He ObLIO 3asBJIEHO
COOTBETCTBYIOIETO  XONAaTaWCTBAa.  BpIMonmHAS  GyHKUMIO  OCYyLIECTBIICHHs
paBoCyiMsl, CyJ, HE BBICTyIas HU Ha CTOPOHE OOBMHEHUs, HU Ha CTOPOHE 3aIHTHI,
obecrieyrBaeT BEIHECEHHE 3aKOHHOTO U 060CHOBAHHOIO IIPUIroBOpa C Ha3HAYeHHEM

CIIpaBEIIIMBOrO HakazaHHUs. TOJBEKO 3TO B IMOJTHOH MEpE COOTBETCTBYET NMPUHILUITY
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3aKOHHOCTH, IIOCKOJIBKY CyneOHOe pelleHHe, OCHOBAHHOE Ha HEJOMYCTHUMBIX
AOKa3aTEeNbCTBAX, SIBJSAETCS] HEIPABOCY JHBIM.

Hay4Hoe u mpaxtuueckoe 3HadeHHe nMeeT BBIBOJ JIUCCEPTaHTa O TOM,
1TO, HCXONs M3 CYLIHOCTH IPHUHLMIA COCTA3ATEILHOCTH MU PaBHOIIPABUSA CTOPOH,
CBENICHUsI, COOpaHHBIE B3alMTHUKOM, IOJDKHBI HMeTh CTaTyC IIOJHOLIEHHOTIO,
AOMYCTUMOTO J0Ka3aTeJbCTBA MO YroJOBHOMY genmy. JUis obecrnevyeHusT 3Toro
BYIIK P® Heo6X0OMMO BKIIOYHUTE HOPMBI, pErlaMeHTHPYIOLHE MOPSALOK
IIOJIY4EHUS ¥ O(OPMIIEHHS [OKa3aTeNbCTB 3aMUTHIKOM. C 3TOi LENBIO aBTOPOM
pa3paboTaHbl: pernameHT mopsKa MOJly4eHHs, COOMPaHHS U 3aKperIeHus
3alIMTHUKOM JOKa3aTeNbCTB MPH OCYLIECTBICHUH UM CBOMX poQeccuoHaIbHbBIX
O0sI3aHHOCTEH 0 yromoBHOMY meny (mpunoxenue 4); QopMa mpoTOKofa
MOMYYEHUA  IPEAMETOB,  JOKYMEHTOB,  HMHBIX  CBENEHHH  3aIHTHHKOM
(mpunoxenue 5); Gopma mpotokona OIIpoca JIMLa C ero COoryacus, MpoBeNeHHOTO
3aLUUTHUKOM  (TIPHIIOKEHHE 6), KOTOpBIE COOTBETCTBYIOT OOLIMM IpaBHIaM
COOMpaHUsl U 3aKperIeHHs J0Ka3aTesbCTB, YCTaHOBIEHHBIM YIIK P®.

Hecomuennyio  mpaktuueckyro  smaummocts  mmeror pa3spaboTaHHEIe
AAACCEPTAHTOM TONPABKM B IEHCTBYIOIUEE 3aKOHONATEHCTRO, HalpaBJIeHHbBIE
Ha COBEPLICHCTBOBAHUE [PABOBOIO PETYNHPOBAHHS UHCTUTYTa JOMYCTUMOCTH
AOKa3aTeLCTB B YTOJOBHOM CYOMPOU3BOJICTEE.

PaGora mporia Heo6xommmyro anpodaluio: OHa O6CY)XIeHa u onobpena
Ha 3acelaHiK  Kadeapsl yroJOBHOTO npouecca DOI'BOY BO «Caparosckas
FOCYNApCTBeHHAS FOPUAMYECKAs aKaJeMHs», €€ OCHOBHBIE BBIBOJBI OTpPa)KeHBI
B BBICTYIUICHHAX ~ aBTOPAa Ha MEXIYHApOLHBIX M  BCEPOCCHICKHX Hay4HO-
NIPaKTUYECKUX KOH(pEpEeHLHUAX, a TAKKe B 15 ONYyOJIMKOBAHHBIX HAYYHBIX CTATBHIX,
7 M3 KOTOPBIX — B peLleH3HpyeMbIX HayYHBIX M3JJaHUSIX, BXOAAWMX B [lepeyeHs,
yrBepxaeHHbplid BAK npu MunobpHayku Poccuu.

M310xeHHOe CBUIETENLCTBYET O TOM, UTO AUCCEePTALlMOHHOE HMCCIIEJOBAHHE
M.C. PemusoBoit  xapaxrtepusyercs  1ocTaTouHoid HOBU3HOM  IMOJYYEHHBIX
Pe3yJIbTAaTOB, C(HOPMYIHPOBAHHBIX BBIBOLOB WU NpeJyiaraéMelX peKOMEHIaLHi,
KOTOpbIE IPECTABIIAIOTCS 000CHOBAHHBIMHU U JIOCTOBEPHBIMH.

Takum obpasom, muccepranmst M.C. PeMu30B0ii sBIseTCS CaMOCTOSITEILHOM

Hay1HO-KBaIU(PUKALMOHHON paboToil, B KOTOPOH COZEP)KUTCS pelIeHre Hay4YHOI
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3aJayd, CBS3aHHOM C p33pa60TKOﬁ TEOPETHYECKHUX OCHOB (i)OpMI/IpOBaHI/IH
AOITYCTHUMBIX IOOKa3aTeJILCTB B YCIOBHUAX COCTA3aTEIBHOIO YI'OJIOBHOI'O mporecca,
MMEIOIIeH 3HaYeHHe IJIs Pa3BUTHUs YTOJOBHO-MPOLECCYaTbHOMH TEOpHUH, ObJamaeT
BHYTPEHHHM  €[MHCTBOM M HayYHOM  HOBM3HOH, aee  TEOpEeTHYECKHe

U IPaKTHYECKUE TTOJIOXKEHHS 000CHOBAHBI U OLCHEHBI MO CPaBHEHUIO C APYTrUMH

U3BECTHBIMU PELICHUSIMH.

Huccepranys COOTBETCTBYET TpeGOBaHUSIM pasmena II  TlomoxxeHus
O TMPUCYXXNCHUH YYEHBIX CTENeHEH, YTB. IOCTaHOBIeHHWeM IlpaBuTensctBa PD
oT 24 ceHtsiOps 2013 r. Ne 842, aee aBrop — Pemusosa Mapura CepreeBHa —
3aCIy’)KMBACT IPUCYXKICHUA YYCHOH CTeleHM KaHAMAaTa FOPUAMYECKHX HAyK

IO CIeNUanbHOCTH S.1.4. YTonoBHO-TIpaBOBEIE HAYKH.

HayyHbIii pykoBoauTenn —
npocgeccop Kadeapsl YToI0BHOIO Mporecca
®I'BOY BO «CapatoBckas rocynapcTBeHHas

IOpUANYECcKas aKkaIaeMusy,
JOKTOP IOPUIUYECKUX HAYK, JOLIEHT /7
v,

% DenoHnH AHTOH EBrennbesuyu

20 mapra 2025 .

KoHTakTHbBIE JaHHbBIE:

Adpec mecma pabome: 410056, r. Capatos, yi1. um. Yepupimesckoro H.I'., 31. 104, crp. 1
Teneghon. (8452) 299-125

Onexmponnuiil aopec: k_ugpro@ssla.ru
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