OT3bIB

o pucceprauum 3anuHbl MaromegsarupoBHbl Yensb6osoi
«Hacunue B nocararenbcTrBax Ha CO6CTBEHHOCTb: NOHATHE,
BUAbI, Npobnembl 3aKoHoAaTEeNbHOM perfnamMmeHTaumm,

KBaﬂIM*WIKaIJ.VIVI M HaKa3aHua»,
NpPeACTABJIEHHOH HA COHCKAHHE YYeHOH CTeleHH KAHIHAATA IOPHANYECKHX
Hayk no cnenuajbHocTd 12.00.08. — yrosioBHoe npaBo 1 KPUMHHOJIOTHS;
YTOJIOBHO - HCIIOJTHHTEIbHOE MPABO

AKTYaJIbHOCTBH TeMbl HCCJIEOBAHHSI.

Tema, usbpannas 3.M. Yens100BOi B KauecTBE TEMBI AMCCEPTALHOHHOTO
VICCIICIOBaHMS, SBJIAETCS TPAJULIHMOHHO BBICOKO aKTyalbHOM, YTO OIpeessercs
HECKOJIbKMMH OCHOBHBIMHA MOMEHTaMH: 1) mocsiratreisCTBa Ha COOCTBEHHOCTD, II0-
IIPEXKHEMY, OCTAIOTCSI CaMbIMU COBEpIIAEMBIMH MPECTyIUIeHHsMH B Poccuw,
OJHAKO KOJWYECTBO IPAaBOIPHMEHUTENBHBIX OIIMOOK MEHBIIE HEe CTAaHOBHUTCS, O
YeM CBHUIETEIbCTBYIOT M T€ JaHHBIE O IEepeKBAIM(GUKAIMH NeSHHH, KOTOPHIE
IIPUBOAUT CaMa JUCCEPTAaHT Ha OCHOBAHUU HM3yYEHUS IPAKTHYECKH IIIECTHCOT
IIPUTOBOPOB II0 KOHKPETHBIM YTOJOBHBIM JelaM; 2) NpUIHHAMH YKA3aHHEBIX
OLIMOOK BBICTYNAeT, B OCHOBHOM, CJIOKHO IPOBOJMMAsI HA OCHOBE COBPEMEHHOTO
YyrOJIOBHOTO 3aKOHOJATENbCTBA M pasbsicHeHWM Ilnenyma BepxoBHoro cyna
pasHUIla MEXIy COCTaBaMH HACUJIBCTBEHHBIX IOCSATATENbCTB Ha COOCTBEHHOCTH.
['paHUIBI OMMACHOTO HACWIIMS Pa3MBIThI, OTHECEHUE IMPECTYIUICHUS K OJHON WK
Ipyroit ¢opMe XUINEHHWS HIM K BBIMOTaTeJIbCTBY OCYIIECTBISCTCS HAa OCHOBE
IIOCJIEICTBUM, KOTOPBIE JIEKAT 3a TPaHUIIAMHU MOCSITaTeIhCTB Ha COOCTBEHHOCTh U
BBICTYIIAIOT CaMOCTOSTENIbHBIMU IIPECTYIUICHUSMHA IMPOTHUB JIUMYHOCTH; 3)
yKa3aHHO€  HHUBEJIUPYeT TMpUd NPUMEHEHHH COCTAaBOB  HACHIBCTBEHHBIX
IOCATATEeNECTB Ha COOCTBEHHOCTH CaMOCTOSTENFHOE 3HadeHue 0ojiee Ba)KHOIO,

HeXel COOCTBEHHOCTb, OOBEKTa YTrOJOBHO-NIPABOBOW OXpaHBL. TpebyeTcs



CO3ZJaHUE TEOPETUYECKOM MOJIENH MOHSATHS HACWIHMS B IIOCAraTelbCTBAX Ha
COOCTBEHHOCTb.

B cBA3M cO CKa3aHHBIM, IIONBITKA, HPEANPUHSTAs IUCCEPTAHTOM, IIO
CO3IaHUIO TaKOW TEOPHUH — OYESHB BaXKHA.

Pazymeertcs, pabota 3.M. Yens0oBoii pomuiace He Ha IyCTOM MecTe. B
HayKe MHOTOKDAaTHO, B TOM 4YHCIle, Ha AUCCEPTALIOHHOM H MOHOTPapHYECKOM
YPOBHSIX HCCIENOBAIACH HEKOTOpBble ONM3KWe MpOoOJeMBl, BEIXOAAINME Ha
Ipo0IeMy HAaCHIIBCTBEHHBIX IOCATATENbCTB HAa COOCTBEHHOCTD, NPEXIE BCETO,
IpoOJIeMBI TIOHITHS HACHIIHS, TTOHATHS opM xutneHuid. OHaKO, KaK HE CTPAHHO,
o61mast mpobiemMa IIOHMMaHHSI HACHIIBCTBEHHBIX ITOCATATEIBCTB Ha COOCTBEHHOCTh
U paclpeeeHus MIPeCcTyIJIeHU NPOTHB COOCTBEHHOCTH Ha (DOPMBI U BHJLI, B
3aBUCHMOCTA OT OOBEMa HACWIHS H €ro MOCIeICTBUHN, aHaJIM3UPOBAIACh B
eIMHUYHBIX CIIy4JasX ¥ Ha ()parMeHTapHOM ypoBHe. IIpy 5TOM HeHACHIIBCTBEHHbIE
IIOCSITaTeNIbCTBA HA COOCTBEHHOCTh HCCIIEHOBAJIMCH JJaXKe Ha YPOBHE JTOKTOPCKOI
miaccepraimu (B.W. IlnoxoBoit). CkazaHHOe onpe/iensieT 1 0e3yCIIOBHYIO HAyYHYIO
HOBU3HY paboThI TUCCEpTaHTA.

Iear wucciaenoBaHusi, mocraBieHHas mnepexn coboit 3.M. Yens6osoi,
3aKII0YaeTcsi B (DOPMUPOBAHUM TEOPETHUECKOM MOJIENH HACHIIUS Kak MpH3HaKa
IPECTYIUIEHUI POTUB COOCTBEHHOCTH, 0a3UpyIOIIelicsi Ha BBISIBICHUH YTOJIOBHO-
IPaBOBOM MPUPOJBI OOILEro IMOHSTHS HACUIWSA, BKIIOYAIOIIEH B ce0s ysCHEHHe
3HaYeHHs W POJM HACWIMS B UX CTIPYKType, pa3pabOoTKy alropuTMOB
3aKOHOJATEIBHOI0 KOHCTPYHPOBAHUS HACHIINS B YKa3aHHBIX IOCSTaTeNbCTBaX, a
Takke (OPMHUPOBAHHWE Ha €€ OCHOBE IPEUIOKEHHH II0 COBEPIIEHCTBOBAHHUIO
COOTBETCTBYIOIIMX YTOJIOBHO-TIPABOBBIX HOPM M IPAaKTUKUA WX [PUMEHEHUS;
IPEICTaBISACTCS, YTO OHA €10 BIOJHE YCIEIIHO JOCTUTHYTA.

JluccepTaHTOM BEPHO W TPAJWLIHAOHHO OHpefesieH O00beKT: YToJOBHO-
IpAaBOBBIE OTHOIIEHUS, KOTOPhIE BO3HHMKAIOT B CBS3M C COBEpIICHHEM

HAaCUJIbCTBEHHBIX ITIOCATATCIIBCTB HA CO6CTB€HHOCTB, U nmpeaMeT UCCIeI0BaHus.



He BEI3BIBaET COMHEHUY METOM0JIOTHYeCKAasi OCHOBA HCcJaeq0BaHusA. Tak,
IUCCePTaHT ONUpallach Ha JUAJeKTHYECKU METO]| TO3HAHUS B Ka4yecTBE OOIIEro
MeToJa, NPHMEHSsI Apyrue oOlieHaydHble MeToAbl ((popMaIbHO-JIOTHYEeCKHH,
aHaJlU3 W CHUHTe3, WHAYKIHUS W JeAyKUIWs, JUHTBHCTHYECKHM, JIOTHIECKUH,
CUCTEMHBI H [p.), CIEIHabHbIe IOPUANYECKHE METOAbl (CpaBHUTEIBHO-
NpaBoBOM,  (OPMATBHO-IOPUIUYECKUAN,  HCTOPUKO-IIPABOBOM,  IPaBOBOTO
MOJIEJTMPOBAHMS U Jp.) ¥ METOIBI SMIMPUIECKOro ypoBHs (00001eHue cynedHoit
NPaKTHUKH, aHKETUPOBAHUE), UTO HAIIUIO OTPaKEHUE Ha CTPaHUIaX AUCCEPTAIIHH.

HMocToBepHOCTh ocymectBieHHOro 3.M. UYens6oBoii mcciaeaoBaHus
MOATBEpXK/IeHa  OOIIMPHOM  TEOpPEeTUUEeCKOW U SMIMpUYecKod  Oasamu
nucceprai. ABTOPOM U3y4YeHBl U TBOPYECKHM HCIIONIB3YIOTCS IIOJIOKEHUS
YTOJIOBHO-TIPABOBOM JOKTPUHBI B KOMILIEKCE C IOJIOKEHUSMHU WHBIX OTpaciei
HAyqHOro 3HaHHUS (UCTOpUH, OQMIOCOQHUH, IICUXOJIIOTHH, HEUpPOPHU3UOIOTUH,
MEIUITHHEI ).

Teoperuueckasi 6a3a McciIeIOBaHUS MpecTaBisieTcss JocTaTogHoi. Obmee
KOJIMYECTBO TOJBKO HAYYHBIX PAa3HOrO YPOBHS MCTOYHHUKOB IIPEBBILNIAET IBECTH
IATHIECAT, BMECTE XKe C CyneOHOW MpaKTUKOW M HOPMAaTUBHBIMU JOKyMEHTAMH
KOJIMYECTBO UCTOYHUKOB JOCTUTAET, YETBIPEXCOT.

BriosnHe mocTaToYHa M SMIUpUYeckas 0aza JuccepTalyy; OHA BKIIOYAET B
cebsa: pesyibrarel 0000meHus 129 MarepHanoB OIMyOJMKOBaHHOW CyneOHON
IPaKTHKA O TMepeKBaAIM(HUKAMUA C COCTaBa BBIMOIaTebCTBA HA COCTABBI
HaCHUILCTBEHHOTO rpabexa, pa3bos; 465 MaTepraioB OIlyOJIMKOBAaHHOH CyneOHOM
IIPaKTUKA O MEpeKBATU(pUKANNK ¢ COCTaBa pa300s Ha COCTaB HACHIBCTBEHHOTO
rpabexa; pe3yJabTaTbl aHKeTHpoBaHUs 157 ydeHBIX W 89 NpPaKTHIECKHX
pPabOTHHKOB 110 TeMe JUCCEPTALHOHHOIO I/IlCCJIe):[OBaHI/ISI.

HayuHast HOBH3HA paGoThI ONKPACTCS HA aKTyalbHOCTH MCCIIEIOBaHHUS, O
yeM y’Ke TOBOPUIIOCH BhIiie. I TaBHasi HOBU3HA U JJOCTOMHCTBO PaOOTEI — HOIBITKA

CO31aHuA TeOpeTI/I“IeCKOI\/II MOJECIN HaACHIIHUA BOOGIHe U TIPUMEHUTCIBHO K



II0CATaTENILCTBAM Ha COOCTBEHHOCTh B YacTHOCTH. Ha Moit B3riisii, 3Ty MOMBITKY
CllelyeT OLIEHUTh, KaK BIIOJHE YAAYHYIO.

Pa3zpaGoTaHHas aBTOpPOM MOJENb ITO3BOJISIET PELIUTh OYEHb CIIOXKHYIO H
TEOPETUYECKYIO, M IIPAKTHYECKyIO0 IIpo0JieMy: pasrpaHUYeHHE MEeXIy CoO0oi
IPECTYIHBIX MOCAraTelbCTB Ha COOCTBEHHOCTH, CONPSIKEHHBIX C MPHUMEHEHHEM
pasHOro HACUIMs, a TAKXe YCTAaHOBIIEHHE AaJIeKBaTHOM HEepapXWU YTOJIOBHOU
OTBETCTBEHHOCTH 3a IOCSTaTeNbCTBA HAa pa3Hble OOBEKTHl YIrOJIOBHO-IIPABOBOM
OXpaHBI.

Hayunasi HOBU3Ha AUCCEPTALIMOHHOTO MCCIENOBaHMS 3aKII0UaeTCs TAaKXKe B
HOBH3HE OJIOKEHHM, BBIHOCUMBIX Ha 3aIUTY.

besycioBHBl ~ TeopeTHYeckasi M NpaKTHYecKass  3HAYMMOCThH
uccienoBanus, npeanpuHsaToro 3.M. Uens6osoil. Teoperuueckas 3HAYUMOCTH,
Ipd O5TOM, ONHPAeTCs Ha HAy4YHyl0O HOBHM3HY HCCIIEIOBaHUSA; 3HAYAMOCTD
IpaKkTH9YecKass COCTOMT B BO3MOXKHOCTH HCIIOJIb30BaHMS BBIBOJOB aBTOpa B
NaTbHEHININX ~ HAy4YHBIX  HCCIENOBaHMAX, B  IPENOAABATEIbCKOM U
3aKOHOTBOPYECKOH paboTe, a TIJaBHOE — B IIPABONPHUMEHEHHH, IOCKOJBKY
peanu3alysi BBIBOJOB II0 UCCEPTAllMd IIO3BOJIUT B 3HAYUTEINLHOH CTENEHH
MHUHHMH3HPOBaTh T€ OMMMOKH B KBaJM(UKALWK, MHOTOYKMCIECHHEBIE IIPUMEPEI
KOTOPBIX IPUBOJUT AUCCEPTAHT B pabOTE U KOTOPLIE ABIIAIOTCS THIIHYHBIMH.

Anpobauusi pe3yJabTaToB ANCCePTALHOHHOTO nccje0BaHuUsl
JIOCTaToOYHA JUIs IOJO00HBIX paboT. ABTOp MMeEeT IO TeMEe AUCCEPTali¥ BOCEMb
crareif, OmyOJIMKOBAHHBIX B BENyLIUX PELEH3UPYEMBIX HAy4YHBIX JKypHalax,
Bxofamux B nepedenb BAK Poccum; oOmiee ke KOJIMYECTBO paboOT IO TeMe
uccnenoBanus — 24,  COBOKyHmHBIM o0BbeMoM 6 a.i. OCHOBHBIE peE3YJIBTATHL
JHCCEpPTAIlMOHHOr0 HCciiefoBanus MokiaapBanuchk 3.M. Yensi0oBoli Ha MHOTHX
HAyYHO-TIPAKTHYECKUX  KOH(pepeHIusx U  ¢opymax, B TOM  YHUCIE,
MEKIyHapoHOro ypoBHs (mepuox oxsara — ¢ 2008 mo 2019 rr., To ecTh Gonee

JCCATH JET HCCIICJOBAHUA 3TOMU TCMBI). OT}ICJIBHBI@ ITOJIOKCHHUA

JUCCEPTAllMOHHOTO HCCIICAOBAHHUA HCIIOJB3YIOTCA B yq€6HOM mnponecce B



mporiecce  IpenofaBaHHs Kypca YroJlOBHOTO IIpaBa B  ACTpaxaHCKOM
rOCYJIapCTBEHHOM YHHBEPCHUTETE.

Crpykrypa paGoTHI JIOTHYHA ¥ BKIIOYaeT BBEJCHHUE, TPH IJIaBbl, JEILIIIAXCS
Ha IIeCTh IaparpadoB, 3aKII0YeHHe, CIIUCOK JINTEPaTyphl U YeTHIPe IPHIOKCHUSL.
['maBel pabOThI IMOCBSINEHBI, COOTBETCTBEHHO, IMIOHATHIO, BUAAM M 3HAYCHUIO
HaCHJIHS B YTOJIOBHOM IIpaBe (B maparpadax JaeTcsl peTpOCHEKTUBHBIA aHAIU3 U
COBpEMEHHOE TIOHSATHE HACHIINS, aHATM3UPYIOTCS. BUIBI HACUIIMS U €r0 yTrOJIOBHO-
IpaBOBOE 3HAUYCHUE), UCCIIEIOBAHUIO IIOHSATHS W BHJOB HACWIdS B
IPeCTyIUICHUAX IPOTUB COOCTBEHHOCTH (¢ maparpagamMd IO  IOHATHIO H
IpU3HAKAM HACHJIAS B OTOW TpyIIe MPeCTyIUICHUH U BUJAM HACHIUS B Heil) U
npobiiemMaM  KBaTMQUKAIWM, HaKa3aHWS, pasTpaHUYEHMUsS HACUIBCTBEHHBIX
IIOCATATENECTB Ha COOCTBEHHOCTH  (C mmaparpadaMy, COOTBETCTBEHHO, IIO
npobieMaM KBaTMGHUKAMK W HaKa3aHWs HACHIIBCTBEHHBIX IIOCSTAaTeNBCTB Ha
COOCTBEHHOCTh M IO TPOOJeMaM pa3rpaHHuCHHS WX IO XapakTepy M CTeleHU
IPYMEHEHHOT0 HacwWiInsl; 00a maparpada HamucaHbl Ha OONBIIOM IPaKTUYECKOM
MaTepuaiie). B MpuioKeHu: K JUCCepTalliy NIPUBEeIeHbl BBIPAOOTaHHBIE aBTOPOM
KPDUTEPUM pasrpaHWYeHHs COCTAaBOB HACHIBCTBEHHOro rpabexa, pasbos,
BBIMOTATENbCTBA, & TAK)Ke Pe3yJIbTaThl aBTOPCKOTO AHKETHPOBAHWSA U H3YYEHMS
MPAKTHKA TepeKBATA(QHUKAMKA YTOJOBHEIX J€l C OJHOIO HAaCHIBCTBEHHOTO
TI0CATATENBCTBA HA COOCTBEHHOCTH Ha JPYToe.

[NpencrasisieTcs, TaKAM 00pa3oM, YTO KaHIUAaTcKas Jauccepranusa 3.M.
Yena60Boii cocTosuiach. BONBIIMHCTBO €€ IOJOXKEHHMH M, IpexIe BCero,
HOJIOKEHUM, BEIHECEHHBIX Ha 3aIlUTy, IIyOOKO NPOAYMaHHO; aBTOP BIaJeeT
TeMOH, Ipd 3TOM W Ha YpPOBHE JOKTPUHBI, U Ha YpOBHE €€ IPHMEHEHHSI K
IPAKTUYECKUM IIPOOIeMaM.

H3i10:keHHOE TO03BOJISIET MHE CAeJaTh eJIHHCTBEHHO BO3MOKHbIM
BBIBOA: quccepranys 3.M. Uens6oBoil mpencTaBiseT co00H caMOCTOSATENEHYIO,
3aKOHYEHHYI0O W TBOPYECKYI0  Hay4YHO-KBAIM(HKALMOHHYIO  paboTy,

TIOCBAIIEHHYIO PELIEHHIO KPYIIHOM YroJOBHO-IPABOBON MPOOIeMBI — HOHUMAaHUS,



KBaNU(QUKAUK U HaKa3aHUS HaCHIBCTBEHHBIX IMOCATATENLCTB Ha COOCTBEHHOCTS,
— HUMEIOIIEH CYIIECTBEHHOE TEOPeTHYECKOe H MPHUKIAJHOE 3HAYEHUE,
COOTBETCTBYeT TpeOOBaHMAM pasjiefa BTOpOro IIoNMOKeHHs © mopsKe
IPUCYXXIEHWs  YYEHBIX  CTENeHeH,  YTBEpKIEHHOI'O0  IIOCTAHOBJIECHUEM
IIpaButensctBa P@ Ne 842 ot 24.09.2013, B pemakiuy TOCTAHOBJIEHHS OT
01.10.2018, a ee aBrop — 3ammHa Maromensaruposga UYEJIIBOBA -
3aCIy)KUBA€eT MPUCYXKICHUS UCKOMOM CTeNeHH KaHIuIaTa IOPUINYECKHX HAYK II0
cequansHoctd 12.00.08 — yrojoBHOe IpaBO M KPUMHHOJIOTHS; YTOJIOBHO-

HCIIOJIHUTEJIbHOC IIPaBo.

HayuHslii pykoBoUTENb,

IOKTOp IOPUANYECKIX HayK, Impodeccop,
3acity>keHHbIH ropuct PO,

npodeccop kadeapsl yroJoBHOTO
YTOJIOBHO-UCTIOJIHUTEIHHOTO IIPaBa

®I'bOY BO «CaparoBckas rocyaapcTBeHHas
IOpUIYECKas aKaJJeMUsD)

«05» despaist 2020 r. % —— Haranes AnekcanapoBHa JlomameHnko

410056, r. Capatos, yi. Bonbsckas, a. 1
Ten. 8 (8452) 20-05-45

e-mail: lopashenko@yandex.ru
http://crioa.pd/
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