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HayqHoro pyKoBoaHTeJrf

o AHccepraunu Ca.luannAunofi A,rerccangprr CepreeB116r Ha reMy:

<<rlpxnqunr,r cyae6noro aora:rrBaHrrr B rpaxaancKoM npoqeaoc>,

npeAcraB,'renuofi Ha colicKaHue yqeHofi creleHrl

KaHAuAara lopnArlqecnux Hayx rro HayqHofi cneqllaJrbHocrll

5,1,3. rlacrao-npanonue (uuen,rucruvecxr.re) nayrn,

[uccepraqur Ca:riraanra4lnofi Alexcan4psr Cepreetuu locBrrrleHa reMe,

aKTyaJrbHocrb Koropoi He Bbr3brBaer coMHeHr.ii. {eficrnr,rrelluo, rleHTpiurBHoe

Mecro B r.BfreHlru :rrc6oi orpacnlr npaBa 3aHltMaJor ee ocHoBonoJrararoqr4e

noJroxeHHt, rzMeHyeMble [pr{HuunaMl,L Cy4e6uoe loKa3brBarrue r.Brr,ercr

Ba)KHBIM T.THCTHTyTOM fpAKAaHCKOTO npOqeCCyaJrBHOro npaBa, KoTopoMy

npHcyrqu cIerlr4ajrbHEre flplrHur{nbr, HarrpaBn.f,rcrqlte }r ynopraoqnBaloqHe

AoKa3areJrLcrBeHHyro .qerreJrbrrocrb. flpunqunrr or,qeJrbHLrx xHcrr4TyroB

npfiOOpeTaIOT CTaTyC CleqllaJIbHbIX npI,lHIIHnOB B CB.f,3Ii C TeM, qTO IIe IIMeIOT

clr:ry obrqero xapaKrepa lt aKTyaJrbHocrr{ AJrr Bcefo npoqecca. Oco6euuocrr

noao6nrx npI-IHuI.rnoB BLrpaxeHa cnequ$unofi ux rpof,BneHr4r, o6ycJroBreHHoft

npeAMeroM perynupoBaHrit

I.IHCTInTyTa.

BMecte c rev s

oTcyTcTByeT noJrHoe r.1

AOKa3EIBaHLI', B KOTOpOM

3HarreHHe, npaBulla v

14 peaJll4arllleu HenocpeAcTBeHHo B paMKax o.{Hofo

Teopr{r4 rpaxAaHcKoro npoqeccyaJrBHofo npaBa

,4eranbHoe t-rccreroBaHue npnHqunoB cyae6Horo

6rmu 6u paccMo'rpeHbr r.rx rroHrrr{e, [px3HaKrz,

rpo6:relrrr pea,lvsa\ 11. Tarcue $arropu KaK

Malor.r3yrreHHocTb paccrr,rarpuaaeuoi TeM6r, npo6enurocru paBoBoro

peryJ'rr-rpoBaHr.rr AoKa3arerLcrBeHHot Ae.srerLHocTI4 cBr4AereJrLcTByer o

norpe6nocru rolrnreKcHoro lrccJreAoBaHr{r npr4Hrrr4noB cy4e6Horo gorasnnanur.

Tarurra o6pa3oM, aKryaJr;Hocrb reM;r nucceprarllru o6ycloalena

ueo6xo4ravoctro Sopvy.rrupoealrr.rr Haf{Ho-Teoperr.rqecKr,rx u rpaKTrrqecKux

noroxenufi o nplrnqunax cy4e6aoro .qoKa3hrBarr{r B rpaxlaHc(oM npoqecce.



B pe:yrr,rare npo4e:raunofi pa6ortr gocrurnyra nocraBJreHHa, rreJrl r.l

pelxeHbr 3aAaqv I4ccJreAoBaHr4.,r, Bce Borrpocbr, 3atBJreHHbre B OfraBJreHr4r,r,

pacKpbrTbr B rroJrHoM o65gMe. A CCepTaHTy y.qajrocb orrpenenr.trs cytuHocTb,

xapaKTepHbre npr.BHaKr4, 3HaqeHr,re nplrHrlllna cyAe6Horo ,4oKa3brBaHI,IJr B

fpa)r(.4aHcKoM npoqecce; pa3pa6oTaTb orrpeaeneHr4e rroHrTr4r npxHqnna

cyAe6Horc ,4oKa3brBaHHf; onpeAelrjTb cocTaB, xapaKTepHbrx AJrr rpa)qqaHcKoro

[poqecca np]rHrlnnoB cy,4e6Horo loKa3r,rBaHrir; BbrrBr4Tb rcpr4Tep[z z npo6.:reuu

vx peaJru3aq:au, a taxNe rupa6orarb pexoMeHAarlut4 rlo coBeplrreHcrBoBaHuro

poueccyaJrbHofo 3aKoHoIaTeJrbcTBa, peDlaMeHTr4pyloqefo npaBl,tJra

ocyuecrBneHHt Aoxa3areJlbcrBeHHof AerrerbHocrt4.

E*ycnonurri r,rHTepec npeAcraBnser paccMorpeHr4e aKTya[rHbrx

Marepr.ra:roB npaBonpr,rMeHr.rrerrHot nparTuKl,r, BBrrBJreHne npo6lelrarlrru

IlpaKTr.rqecKoro npr4MeHeHr.rr HopM, peryJll4pyoqlrx IpaBxJra ocyqecTBneHuJr

AoKa3arenbcrBeHHot nerrenbHocrH B rplr)(AaHcl(oM npoqecce. Ha ocnose

aaarlr:a cy4e6uofi npaKTr,rKr.r AeraJrbHo ri3yqeHbr nocJreAcrBnf, HapyrreHrlr

npunqanoa cy,4e6Horo aoKa3LrBaHr.rr.

Hoglrgna u HafrHar 3HaqrrMocrt noloxeur.rfi Ar.rccepraur.rr4 r.r3Jro)r(eHBr

AocraroqHo qerKo B ocHoBHbIx BLIBoAax, Haynrar nonusna cocror.IT B ToM, qro

BflepBr,Ie Ha ocHoBaHr4LI KOMIIJIeKCHOTO HaTIHOTO T4CCJIeAOBaHI4{ npltHIII{ItOB

cyae6noro aoKa3brBaHr{Jr B rpaKAaHcKoM npoqecce pa-:pa6oralrrr nayruo-

o6ocnogaHuHe reopernqecn4e H npaKTr4qecKrze roro)KeHra.{ no }rx pearv3arl}r}r,

BEUrBJreHrr npIBHaKr.r npr.rHrll{na cy4e6uoro noxa}3blBaHr.rr (HopMarIlBHocrL,

Qyrrgauernaruuocr;, peryJrrrr.rBuocrr, o6.r:arelrnocru, cucrelruocrr), xa ocnore

KoropHX no MHeHr4ro aBTopa noA lpr.rHrlr-rnoM cyAe6Horo AoKa3hrBaHrrt

IIOHUMaeTC{ OCHOBOnOIararOrqee noJIOXeHrze, co.{epxaueecs B tpaxAaHcKoM

rrpoqeccyaJrbHoM 3aKoHoAaTeJrbcTBe, cocTo.{qee I,l3 coBoKynHocTr4 npasoBbrx

HopM, npr.rH.srbrx ra AeicrB)'rorqux Bo ucrroJrHeHr.re eAvHoi npaBoBoi r4Aeu,

HarrpaBJreHHoe Ha peryJlnpoBaHr4e .{oKa3areJr;crBeHHofi 4exrelruocrr.r, coBMecrHo

c o6rquuu rrpxHrlnnzrMrl rpaxAaHcxoro [poqeccyalrEHoro npaBa pasKpbrBarcqee



ee cyulHocTb ri co,4epxaHrre, HapyrxeHrze KoTopofo Bler{eT HacTynIeHHe

HEf ATIIBHI,IX IIOCIEACTBII'.

Aeropou o6ocuonauo, qro npHHrIHnEr cy.qe6Horo .4oKa3brBaHrr.,r

3aKpenneHbl B fpax.4aHcKoM npoqeccyaJrbHoM 3axoHoAaTeJrLcTBe, Ho He nprMo B

(aqecrBe npnHrlr{nog. I,1x voxHo B6rrBt4TB nocpe,{crBoM ToJI(oBaHH.g I.t y.scHeur.lt

cMr,rcna coBoKynHocrr.r HopM. Kaxgrrfi npunqzn cy4e6noro AoKa3brBaHr,tt

npeAcraBJlter co6oi ocHoBonoJrararorlee rroJroxeHrre, cocrorulee r.r3

coBoryllHocrx npaBoBbx HopM, Koropbre o6le.4raren;r enlrnofi npaooaofi r.r4efi.

.Ilrr.r rax4oro npI4HIIIina cy.qe6Horo aoKa3brBaHrrr 3aKoHoAarereM 3alloxeHa

oco6euuar npanorax lr4ex.

B pa6ore nogpo6no paccMorpeHa 3HaquMocrb npuHrlr.rnoB cyAe6Horo

aor(a3brBaHv.{ aJrr rpaxlaHcKofo npoqecca, B peynbTaTe qefo B6r,4eIeHo nx

HayqHo-TeopeTr.rqecKoe, peryJrrTr4BHoe, HopMoTBopqecKoe, r{rrTepnpeTaql.IoHHoe,

ynuQlrraqlronnoe sHaqeHr4e.

ABTop npuBoArar y6egzrenrul'ro apryMeHTaqxro, noATBepx,qatouryo

qerecoo6pa:nocu orHeceHr.rr K nprrHrlvnaM cy4e6noro AoKa3ErBaHrz{:

npe,4craBJIeHI.Ie,qoKa3areJrEcrB B ycraHoBteHHbrfi cpor; o6s:arertHocrr

AOKa3BrBaHUr; CBOeBpeMeHHOe paCKpSITI{e AOKa3aTeJrbCTB; BCeC?OpOHHee, ITOJIHOe,

o6rexrusHoe r.r Henocpe,qcrBeHHoe riccreAoBaHne ,4oKa3arenbcrB; ycraHoBneHr4e

3HaqnMocrrr AoKa3are;rbcrB. Kax4rri u: yKa3aHHbrx npr.rHur.trroB r.rccJreAoBaH B

pa6ore na coorBercrBr4e ycraHoBJreHHbrM npri3HaKaM, xapaKTepHsrM Ant

npunquna cyge6nofo AoKa3LlBaHl.rr.

flocro:rsxy npxHrlr,rnbr cy4e6uoro ,{oKa3brBaHHJr {BJrrrorcr neorceu:reuofi

r{acTblo ctlcTeMbr npI4HIlI-rnoB rpaxaaHcKofo npoqeccyaJrBHofo npaBa, B

Avcceprallltu nogpo6no uccJleAyerc-f, rx n:anruogeicrnle, B3ar.rMHoe Brzlr:r'Lre B

npouecce pealr'.u3arltlu. Kpolre roro, He ocTaBJreHa 6e: sHr4r\4aHr.rr B3aJ,rMocBf3E

npranqunon cy4e6Horo AoKtBETBaHItI rraexgy co6ofi .

Bnepnue B HayKe rpaxAaHcKoro npouecca cQopvy,rupoaausr Kpr4Teprru

pealrtz.3arJull npr4Hur,rnoB cyAe6Horo AoKa3brBaHr4{, noA Koropr,IMll

A.C.Ca,rruaunguua noH[Maer coBoKyrrHocrb npaBrrn, npeAycMorpeHubx



fpaxaaHcKHM npoqeccyaJllHbrM 3aKoHOAaTeJr6CTBOM, r,rCnOJrHeHr4e KoTopbrx

Heo6xoIHMo nnfl peaJru3a\ v coorBercrB,loqefo nprjHqvna, Ilocpe4craou ux

Bbr,qeJreHI.Ig aBTopoM cr.rcTeMHo r.I3yqaeTc-s AoKa3aTeJrLcTBeriHaJr AerTeJrBHocTb,

ycraHaBlr4Barorcc HeoOxoAvMBte npaBrrna A Bo3Hr,rKaroluue npo6leuu ee

ocyqecTBJreHr.rr.

B gtrccepraqulr nolHvMaerct ALtcKyccr4t orHocI4TerBHo HalluqI.IlI

o6t3aHHocrlt cropoH AoKa3;tBarr, cBolo no3HuHIo, lpe4lararorc_a cnoco6u

cTr.rMyJrr.rpoBaHr4r Jrr4u, rracTBytourrx B neJre, cBoeBpeMeHHo npeacTaBJrrTE cyay

aoKa3aTeJrbcTBa, paccMaTpr.rBaeTc{ Heo6xoar,rMoc?b cBoeBpeMeHHofo pacKpbrTr.rt

AOKa3aTenbcTB, pefJra-NreHTr,rpoBaHr{r $opM yKa3aHHoro fipoqeccyajrbHofo

Iei4crBr4r, cnoco6oB ero $riKcaq u, Herarr,rBHbrx nocnegcrnul B cJrfrae

HapyrxeHr4r ycraHoBJreHHofo noprAra, B pa6ore o6ocHoBbrBaercr B3aI.IMocBr3E r4

B3ar4MOAer4CTBIre BCeCTOpOHHOCTT{, noJIHoTbI, o6seKTr.rBHocTI.I t

HenocpeAcrBeHHocrl.I uccreAoBaHr,Is AoKa3areJlbcrB, a raKxe HeooxoAuMocrb lrx

e,ql.IHoro 3aKperureHus. He 6e: ocHoBaHnfi aBTop orMeqaer qelecoo6pa:uocft

HCnOJIb3OBaHLtt TepMHHa (HeIIOCpe.qCTBeHHOe UCCJIeAOBaHTTe ,4OKa3aTeJIbCTB))

BMecTo (HenocpeAcTBeHHocTL cy.qe6Horc pa36upaTenbcTBO). Brrcra:rreaetc.f,

MHeHr{e oo ycTaHoBIeHI.II4 3HaqI,IMOCTI.I Cy.{OM AOKa3aTenbCTB He TOJTEKO npu

no]IHoi oIIeHKe AoKa3areJlbcrB, ocyuecrBJlteMof nocJle lrx BcecropoHHefo,

noJIHOfO, O6beKTLtBHOfO Ir HenOCpeACTBeHHOfO IICCJIe,4OBaHLI' AOKa3aTeJI6CTB, HO

rr B xoAe qacr4qHofi oIIeHKI.I Ha STane npeacTaBJIeHI,It, ItcTpe6oBaHI,L,I

,4oKa3areJrbcrB (npoeepxa aoKa3areJrr,crB Ha coorBercrBr.re rpe6oBaHl.rfM

orHocr{Mocrr4, Aonycrr4Mocrr.r, .{ocroBepHocrr{), a raKxe Ha cra,Ar.{!r rroAroroBKr.r

,4era K cy,4e6HoMy pa36r-rparelEcrBy (npoBepKa Aocrarovuocru loxa-:arerscro).

Teoperuvecrar 14 npaKTr-rqecxar 3Haqr4Mocr; Ar4ccepraunoHHoro

rrccneAoBaHr,rr A.C. Ca,ruanugunofr aupaxaercr B ToM, tJTo rroJrf{eHHrre

p$yJILTaTLT CyrqecrBeHHo paclnuprrcT r{ aonoJrHrroT uMerorquecq Har{Hbre

npe,4cTaBneHl4t o npuHrlr{rrax fpoKAaHcKoro npoqeccyaJrrHofo npaaa, o6

ocHoBonoJrafanull1x noJIoxeHI.Irx, cocTaBrsrorlrD( AoKa3aTeJIbcTBeHlIro

Aerre;rrHocrb, a coAepxarquecr B pa6ore BLrBoAbr r.r pexoMeHlaum{ uoryr 6rrrr



I-lCNOJIb3OBAHbI

AeTTeJIbHOCTL,
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KaK B rrpaBonpHMeHriTejrbHoi npaKTr.r(e, TaK u B npaBoTBopr{ecKofi

Pe:yn;rarsr npoBe.qeHHoro aBTopoM .4riccepTarluoHHoro

xccJreAoBanr4r voryr 6lnr ucnoJrb3oBaHbr npu nperroAaBaHxra yue6nux rypcoe

<fpax4agcrufi npoqecc), <Cyae6noe .{oKa3LrBaHr.Ie r.r Aoxa3areJrBcrBa B

rpaxnaHcKofo npoqecce)).

Pa6ora A.C. Canuanugzuofi npeAcraB[rer co6ofi aaxonqennoe HayqHoe

r.rccjreAoBaHr.re, coAepi(aHrie KoTopofo cBr{aeTeJrEcTByeT o ToM, qTo aBTOp

rrqareJrbHo rl:yvlrra neo6xoAnM)'ro nxreparypy no arr6paxuofi reue l
IeicrBylouee flpoqeccyaJrLHoe 3aKoHoAareJrEcrBo. Marepuar r43JroxeH-scHo r.t

I-paMorHo. KaK c |opliAlz.r ec Ko il,

,{uccepraqu-r HarrncaHa aBTopoM

TaK rr c nlareparypHofr TorrKH 3peHltt.

caMocrorreJrbHo, o6la4aer Bq/TpeHHr.tM

eAIiHCTBOM, CTI-IJIb l'1 3JrOXeHHt Ha)rqH6II].

AOCTOBepHOCTb [OJIyqeHHbrx pe3yJr6TaToB noATBepxaaeTcr AocTaToqHo

o6T eusoi Teoperr.rqecKofi z eunupzvecxoft 6a:ofi r,rcc:re.qoratus. OcHorHHe

BbrBoAr,I ra fioroxeHlls 6a.ezpyorcx na uaclna6nov rr3) ]eHIlIt r4 aHaJII.rse

HayqHBrx rpyAoB s o6racru rp,DrAar{cKoro npoqeccya:rbHoro npaBa,

HopMarr,rBHbrx npaBoBBIx aKToB, rrpaBonpr.tMeHr4Tenr,Hoft [paKTr.rKr{, onhrra

:apy6exnrrx crpan. C$opuylr.rpoBaHH;re a pa6ore rroJroxeHr{.{, BbrHoczMbre Ha

3arur4Ty, npaKrr4r.recKr4e peKoMeH,qaulru apryMeHTr.rpoBar{Er, JroruqecKr,t BBITeKaToT

I.I3 IIelI4 H 3a.4aq I,ICCJIe,4OBaHI4'.

Yueuue noJlb3oBarbct MeTOAaMH Har{HOfO uccjleAoBaHnt

npoAeMoHcrpr.rpoBaHo r{a AocraroqHoM ypoBHe. B pa6ore ycnerxHo rrpr,rMeHeHrr

TaKr4e MeTO.4br KaK aHaJrr,r3, cr.rHTe3, oooouleHr.re, cpaBHr,rTenbHoe npaBoBe,{eHr,re,

Sopiraa,rruo-:roruuec(ui, cucTeMHbrfi ri Apyfue. A.C. Calvanr.rAr.rHa ),r\.reer

npaBr.rJrBHo ToJrKoBaTb HOpMbt lrpaBa, ar{aJrr.I3rzpoBaTE 3a(oHoAaTeJrbcTBo,

npl4xoAxrb K caMocrotrerBHBrM BEIBoAaM, Korop;Ie Jrorlrlrrbl l_t o6ocuoganu.

Crn:r u:loNesrar Marepr{aJra qerrcufi u lonxrnrrfi, aBTop npaBr.rnlHo

B;IcrpaxBaer cBoro Jrr.rHriro paccyx.qeHrai u 4eficrayer AocraroqHo y6egure:nuo.

Pa6ora socrr rsoplecxtl xapar(Tep.



Co4epxarue Ar.rcceprarlux coorBercrByer nayuuofi cnequalruocru
5.1.3. llacruo-npanonrre (qlmu.nucrr.rv ecxne) uayxu, nucceptagux Culanzauuoft
A.:rercau4pu Cepreenuu Ha reMy: <Ilpranqlrnrr cyge6Horo .qoxa3BrBaHrrr B

fpaxAaHcroM npouecce) rBJrrerc.f, uaynro_realu$uqupooaxnofi pa6orofi,

cooreercrayrorqefi rpe6oeaur.rru pa:gena II flo.loxesug o npucyxaeHlra ) {eHbrx

creneHer, yrBepxaeHHofo Ilocralron.nenuev llpaeurellcraa pocczicnoi

@e4epaquu or 24 ceurrl6pr l$ 842, s roropofi co4epxnrc, perxeHrre 3aAaqr4,

I4Melorqei 3HaqeHr.re ,4nf, pa3Bnrn{ rpo(Aa}rcKoro npoqeccyajrbHoro npaBa, a

ocHoBHEre BbrBoAbr HarrrJrn ,qocraroqHoe orpoKeHr.re e ny6nrraqr.rrx x AoKlrarax
ua rcouQepenqrux. .{nccepraqux orBeqaeT npe.qbrBJrreM6rM K ,4r.rcceprarl}roHHBrM

pa6orau rpe6oeanul'M, a ee asrop - Canuanugr,rna A"nercan4pa Cepreeana _

3acJryxl,rBaer npxcyxAeHlrr yqeHofi creneHfi KaH.4I.IAara loptrAr,rqecKr4x HayK no

HafrHoi clequa"'rbnocru 5.l.3.9acruo-npaaonue (quar.nzcrrrecxlre) uayrz.

Hayvnr,rii pyKoBoAurenb:

aoKTop IopHAr4qecKr4x Hayr{, AoueHT,

npoqeccop KaQeApEr rpaxnar{cKoro npoqecca

OfEOy BO (C|IOA) 
d..- Anacracux Ba,repneaua r{ervapera

03 uapra 2022 r .

Aapec: 410056, r. Caparoa, yn. Veplrulreacroro, 104
TereQou: 89033843336
E-mail :aaastasiya-chekrnareva@yandex.ru
http://cnoa.p{/
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