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HayqHoro pyKoBoa[Terq Ha aHcceprauHro

AllaPnHa APceua BaPrauoanua

<<Konrpo,rruo-cverHblii opraH *y"uu"nu'otnoto o6pa3oBaHI|fi 
-KaK 

cy6beKT

QuuaHconoro IrpaBa)), rrpeac raBJreHHyrc Ha coHcKaHue y^qeHoii creneHtl

KaHA[Aara Iopr|AI|qecKUx HayK no cneunarl'Hocru 12'00'04 - OuHaHcoBoe

rIpaBo; HaJIoroBoe rtpaBo; 6loaxerHoe rIpaBo

!,uccepraquouuar pa6ora A B Auaprna rocBsureHa BonpocaM

peanu3aulll.i I(OHTpOnbHo-cqerHblM OpfaHoM MyH'IIIllna'lbHOfO O6pa:oeanua

ceoero $nnancoeo-[paBoBoro craryca, aKTya'lbHocrb IIccJreAoBaHIie Koropblx

flo[ lBepxnae rcq Pn,lov QarloPoe'

Bueceune n 2020 roly e KoHcrtlryuurc Poccufict<ofi @egepaqnu [olpaBKI'I

o BxoxAeHr'tn opraHoB rooyaapcreeuHofi Bltac'tu !1 opfaHoB MecrHofo

caMoylpaBneH[.t B e'qlrHyfo cncreuy ly6lruuoii enacru (q' 3 cr' 132)

aKTyar[3!lpoBarru Heo6xo,{uMocrb pa:pa6orxl'I eauHblx reoperur]ecKIix I'I

rrpaKTurtecxl{x noAxoAoB no B3auMo'4eficrBl'Iro opmHoB BHeIIrHefo

rocvaapcrBeHHofo x NlyFIuuIJ[a,'II'Hofo $uuancoeoro KoHTpo'lt' B ToM rlucne [pu

pealTu3allliu HaIIIIOHaJ'IhHblx TIpOeKTOB' K onpe'qeJIeHI'IlO 3IeM9HTOB llx

KoMrereHquti. Ilpu:rot't [pl4Htrne @e.uepalsHoro 3aKoHa or I uro'rs 2021 r' Nc

255-Q3 (O BHeceHra n:lveseHuii a @e.4epa:rlnlti 3aKoH (06 o6ulux npNHuurax

opfaHri3auuI.I l{ .qetrerbHoolll (oHTpoJIbHo-cqerHblx opfaHoB cy6leKToe

Poccnficroii @e4epaulr !l MyHr,tl]!I[a-rrbHbIX 06pa3oBaHI'Iii)) rl or'qe]rbHble

3aKoHoAaTelbHble arrlt PoccHiicxoii QeAepaut'ltl> He peuuno B Ao,lxHoI-I Mepe

yKasaHHyro lpo6:reuy.

l4ccreAoBaHl4e B lopl'iAu'lecKoii HayKe rlPaBoBofo craryca KoHTpoJIbHo-

cqerHoro opfana MyHuu[raluuoro o6pa:roeaHnt B ocHoBHoM cocpeaoro'IeHo Ha

BOnpocax opfaHu3aIIUl'l BHe[lHefo NlyHIiUXrIarbHofo QIaHaHCOBOfO KOHTpOnt',

ocyrqecrBneHue KoTopofo gBJrterct f"IaBHblM npeaHa3Har{eHueM yKa3aHHOfo

opralta. flpu :rou 6es oco6oro eHaN{aHL[ ocraerct l'l3yqeHue Bo3MoxHocreii

NIyHHUrIfIa'qbHorO KoHTpo]IbHo-cqeTHoro opraHa aKTHBHo yqacTBoBaT]' B

ocyulecrB,,reHxr.i $uuancoeoii.4etre;IbHocrli MyHxI{I4na[buofo o6pa3oBaHul rto
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,qpyfr,rM Ha[paBJIeHrJ{Mi HanpI{MepJ B KarrecrBe aaMrrHt'rcrparopa 6ro.qNernlx

cpeacrB, a rarlt{e B [Hb]x tftlHaHcoaux lpaBoorHoueHli{x flpli Ha.4eJ]eH]Ia ero

crarycoM lopr,r.quqecKofo ,ruqa. B cst:tl 3T[M B reoperl.lqecroM ocMbIcreHI'IlI

Hyx,caercr coaepr(aHt,te $IrHaHcoeoi rparocy6r,exruocrH yra3aHHofo opmHa,

lrcxo.4r l.rx oco6esuocreii ero o6ulero [paBoBoro craryca, noc(onbxy B

HeKoropblx rllnax MyHlrlunaJrlH;tx o6pa:oaauuI ronrpo:rtuo-cuerHHe opfaHbl

Moryr co3aaBarbcr 6e: ua.4enenua ux npaBaMrr Iopli.4nr{ecKoro Jllrqa.

Pa3,rr.{.rHbre roaxoabr B orpacreBoi HayKe K crpyKType u cnoco6ar'I

peanrr3au[[ QruaHcooo-lpaeonoro craryca pasnoo6pa:Hrx cy6texroe

$nuaucosoro npaaa rpe6yror B6ItBJIeHut 3JreMeHroB yKa3aHHofo craryca

rpxMeHxTerr6Ho K MyHuuriDaJrLHoMy KoHTporl,Ho-cr{eTHoMy opfaHy!

cucreMarr,r3ar1nu tr ofipeaereHrlq oco6euHocreil, npo6:reu pea,rl.{3a(I{}t

cpuHaucoeux rpaooornorueHuii c ero yLIacrreM. flo:rouy Pe3yrbrarbl

rtrrccepraulroHHofo ficcre.{oBaHur A.B, Auap.nua, 6e:yc,roeuo, orHoc.{Tcl K

qI4Cry TeopeT[.tecKIJ I,t rpaKT]-l.recK[ 3Haqt1M6IX.

.{uccepraqnouuoe BccreaoBaHlte 6r,t,to uanpae,reno na QopurpoaaHue

r(oHuenTya-rrbHr,rx ocHoB npaBoBofo pefyJlllpoBaHr.It y9acT(t KoHTponbHo-

cqerHofo opraHa MyHxuuriarrsuoro o6pa:oaauur a Qzuanco;sIx orHoueHnqx.

Vcnenuoe aocruxeHl{e 3Toii ue,Ta orpaxaercq B KoMIIJIeKoe HayL.lHbrx

ro,roNenuii, BbrHeceHHhrx Ha 3aulxry, o6,ra.qarorunx Hay.ruoI roau:uoii l,
6e:ycroauo, pa3BraBarourax aoK'rprrHy Qnnaucoeoro npaea. llocrae,reunue

aBropoM 3a,qar{u (c. 9) rax xte ycnenHo peueHbl

,{lcceprauuonHoe ucclre,4oBaHrze A.B. Auapxua co,{epxlrr pta

TeoperrJrrecKlrx ], fiplrKJra,4H6rx no,roNeHaii, [pe.4craB:]r]orqux uayvusri uHrepec.

Oco6o saa.ruN'Ir,rr4x cJre.4yer npr-.i3Harb cJre.4yroulr{e rroJ'roxeHr.li, rllccepraHTa,

co,qepx(at](ue HayqHylo HoB!i3Hy.

B pavxax ,quccepraquouuoi:i pa6oru, ocuoeuaa{cb Ha B3rjr.f,,qax freHbrx rr

co6crseHHsrx u3blcKaHr,trx) A.B. Avapan npoae:r o6crotreltpstii ana,ru:

co.{epxaHxr rolrarrr <<cfuuancoear npaoocy6 ueKrH oc Tt,,' [pt{MeHxrenbHo K

oSr,exry ucc,leloeanrr, c$opvy,rNpoBa,r aBropcKoe onpeaeneHrre $znancoeoI
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IrpaBocy6'beKTHocTx KoHTpo,'ILHo-c.IeTHofo opfaHa MyHHuhIIaJIbHoro

o6pa3oBaHrf, (c. 49-55, 76-77), auservr ee BI.JAII li rrlnu (c. 55-58, 75-76),

ocoSeuuocru ee HopMaruBHoro 3aKperJIeHI{t (c, 69-75), B uactrocrtl,

3acny)K[Baer noaaepxKrr aBTopc(a.q rl.inoJlofus $uuaucoeoii npasocy6:rerrlrocru

yKa3aHHOfO OpfaHa, rrpoBe.{eHHar }rcxo,4t I-I3 B[aa erc opmHIi3a(ItoHHol'l

o6oco6,'reHnocru (c.7 5,7 6).

Ko uuenrya,r su;tii no,{xo,{ rlo3Bonxn lxccepraHTy pacKpbtrb B xoAe

HccrelfoBaHur coAepxaHue nouarnr <<{runancoBo-[paBoBoii craryc KoHTpoJ'rbHo-

cqerHofo opfaHa MyHaullnanaHoro o6pa:oeanz-s)), a raKxe 3JIeMeHTbI crpyKTypbr

laHHOfO Craryca (ue,'ra, :agavu, no,'rHoMoqHq, $oplrlr, uerogrl v fapa[rLrr4 ux

aeqrenbHocr[, oreercreeunocrl) B 3aBricltMocrl.{ or rl4na Qunancoeoii

npaeocy6t exruocru yKa3aHHoro opraHa (c. 80-106). flpn srov cJre,qyer orMerrrrb

ttpe,{,'loxeHHL,Ie aBTopoM noaxo,{bl no ynasuxalnu repM[HoJrorrrl4, ltacarcu-(eic{

orae,'ILH6IX 3reMeHToB KoMnereHuIrII Lr B IleJIoM 3reMeHToB Qauaucoeo-

npaBoBoro craryca opfauoB BnenHefo fly6nuqHorc QuHaHcoaoro KoHTpoJrr! B

ue,rrx o6ecleqenrr cucreMHofo no.4xo.ra B peryrrrpoBaHua t{ ocyLqecrBJIeHIII-j rix

ocuosr.roii,lerre,rruocru (c. 88-89).

B gnccepraquonHou r.rccJre.qoBaHulr A.B. Auapmr npoBo.{rJT

cucreMaru3aulro Qnnaucoertx npatooruoueHrii c yqacrxeN'J KoHTpoJrbHo-

cqernoro opmHa MyHr.rq[na[tHoro o6pasoaauut no pa3JII.{qHbIM ocHoBaHIltM: B

3aBrcllMocru or ero o6rqero npaBoBofo craryca; rro xapaKTepy QuuaHcono-

rrpaBoBbrx HopNr; B 3aBr.{cuMocrr,r or oco6enuocreii r.rx o6'ler<ra r.r Synxqr,rii npaaa;

no crpyr(rype HX ropulllrrecKoro co.qepxaHr.rr; no npr-{axqecKoMy xaparffepy

e:alir\'Ioleiictsuri yqacrHUKoB; ro Qopue nposBJreHfir (c. I l6-125).

Han6o.nee nphcrarr,Hoe BHlrMaFrrje aeropov 6rr:to yaeJreHo peaJlu3aulzu

cpuHaucoaofi npaaocy6lexruocru KOHTpOJit HO-CTIeTHO|O OpfaHa

r!'ryHlrul4nanbrioro o6pa:oaaur,ir B q)tHaHcoBo-xoHTpoJrbHbtx npaBoornorleHnsx. B

qacrHocrl.JJ 6,rarogapa flccJrenoBaHlt]o o6unpnoil cyAe6Hoii npaKruKrr, tshutsrcHbr

ocHoBHbre npo6,revu peaJra3aqlrn yna:annoii upaaocy6r,enuocrri B AaHHrrx

npaBoorHorxeH[qx u npeA.]roxeHLt cloco6r,r ux ycrpaHeHras (c, 143-151, c. 189-
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190). B palrrax aHaJrr.r3a 6ro.[)Keruofi npaeocyb, errHocrri MyHr,rqlirrarbHoro

KoHTpoJTbHo-cqernofo opfaHa cAeJraH 06ocHoBaHHblii BtIBo.q o roM, ..ITo ocHoBrloi

oco6eHHocrbro efo rpaBoBbrx crarycoB KaK frlaBHofo aAMizH rzcrparopa

5ronxersux cpeacrB rBrterct olcyrcrBue y Herc [o.qBeaoMcrBeHHbrx

aAMuHrrcrparopoB rr rro:ryqareJreii 6ro.qrtrerHsrx cpe.{crB, rtro HenocpeAcrBeHHo

orpaxaercr na o6'lelre ero nonnol'ro.nrii (c. 183-184).

Heo6xoAr.rvo norqepKHyrb B3auMocB-s3b reoperlrlrecKrrx BbrBo,4oB t
[paKrurrecKrx perouen4aquii, cQopuyrupoaanuux e paoore, Hanpuvep,

cQopMyrr..rpoBaHHbre aBropoM npeAJroxeHrrr o KoppeKTr.tpoBKe HopM

@eAep:rqrHoro 3aKoHa (06 o6nlux lrpuHuIznax opraHu3arlfiH r.j aerreJlbHocrl.r

KoHTpoJl r, rro-clrerHrrjx opraHoB cy6:,exroe PocctrftcKoii @elepaunr h

MyHlrrlurarbHbrx o6pa:oeauai:i> (c,. 67, 68, I72) Bu.{rrcr BrroJ'rHe

paIlI4oHa,'T6HbIMri. OHn HanpaBJIeHbI Ha o6ecneqeHne o6r3are,TbHocrri

ocyuecrBneHnr rroJrHoMoqr{ii B o6,racrx BHe[IHero MyHt uuflalr;Hofo

QuuaHcoaoro Kolrrponr B Kax.qoM N'ryHr.rqunalrHoM o6pa3oBaHulr B cryqae

HeBo3MoxHocru (neqerecoo6pa:uocrx I co3,qaH Lrr MyHr4uHnan6Horo KoHTpoJIbHo-

cqerHofo opfaHa Ha ttpaBax rop[.uiqecxofo Jrr4r]a, a raKi(e o6ecneqeHue KoHTpo,'rt

3a 3aKoHHocrbro u :QQexrneHocrblo [cnoJlb3oBaHrir yKa3aHHbrM opraHoM

cpeacrB MecrHofo 6roaxera.

llocraB,'reHHbre 3aaaqri, flofurrHar crpyxTypa r,t HenporuBopequBat

MeToAonoruq ro3BoJMJlIt aBTopy pe3yJrbTaTvBHo ll3yLtr.rrb :Ha.lHreJIbHrriii o6'ber4

HopMaruBHoro peryJrupoBaHur (6o:rr:e 80 HopMarllBHbrx rrpaBoB;rx ar{roB

Qeaepa,rsHoro, pef[oHaJrbHofo l MyHrrr.([nanhHoro ypoeue[), [paKTr4Ku ero

puMeHeHr.rq (6o,ree 60 cy.qe6Hbrx arroe) r.i uurrx,qaHH6rx B pycne nocraB,leHHoiii

qenn rrccJ'Ie,4oBarru{, onpe.qerr-rrb cyulHocrHr,re xapaKTepucrrlKx q]uHaHcoBo-

rpaBoBofo craryca KoHTpor'rhHo-cqerHofo opfaHa MyHlirI!tIraJrbHoro o6pa3oBaHxl,

BbrrBxTb lpo6reMbr efo peajrn3arltrr4 r4 npenloxr.rTb cnoco6u ux ycrpaHeHJ4r. 3To

o6yc,'IoBnno KoHuenryarbHocrl ri 83al,ltvrocBr3b reoperllqecKl,tx BblBoAots, a l.aK?I(e

o6ocrroeaHHoclu peKo\4eHna hit npaKl .lecKoii HanpaBJteHHocl l-1.
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Jlu.rHrrfi eK,'raA AraccepraHTa a uayry cfnnaHcoaoro [paBa xapaxTep[3yerct

pa:pa6orxoii KoHuenryaJlbHbrx ocHoB Qnraucono-npaaoaoro craryca

r{oHTpolrbHo-cqerHofo opfaHa My}tl'tq[narbHofo o6paeoeaHur, BKr]oqas

B6r,{ejreH!.ie r}.rfroB, crpyKTypbl I.r co,[epr(aHl,ls yKa3aHHofo cTaTycal BbI.{BJ'leHI'Ie

TuloB u nugoe SnHaHcoaofi npaaocyoter<rHocrr't aaHHoro opmHa, qro He

norytrhro qonxhofo BHI-{MaHut B otpa,-'neBot HayKe,

Taxuu o6pa:ol'r, aucceprauuoHHoe rlccneaoeaHue A.B. Auapana

rrpeacraBnrer co6oii callocrosrenbHyro HayrHo-KraruQunaqnouHyro pa6ory, a

xoropoii co.qepx!.ircr perxeHr4e aayuuoii :agauu, uuerouleii 3HaqeHtre ,4,'It

p a3BLr't t4 I QrNuaHcoao-npanoaoii uayxu.

Pa6ora A.B. Avaprua npou,ra neo6xoguuyo anpo6aquro: o6cyNgeHa u

olo6peHa ua ra$elpe (burraHcoBofo, 6aH(oBcKoro r.I TaMoxeHHoto npaBa riMeHlz

npo$eccopa HrHrl l4saHosubr Xt{rr'rrqeeoii @fEOy BO <Caparoecraa

focyaapcrBeHHat roprIILIqecKa,{ aKaIeNlut); pe3ynhTaTbl llccre,qoaaHHt noryrll{JlII

ocBeuieHlJe B roatoroBr'leHr.rLrx.4 ccepTaHToM ny6,'tnxaun.rx, B ToM r{l'lcre B

perleH3lrpyeMblx HayqHbrx )KypHarax, a TaKXe efo BbrcTyn,'1eHui{x Ha

Me)KAyHapoalrr,lx rl uHblx HayrlHo-rlpaKTllLIecKIrx MePoflpi{qTIItx.

Coaeparaulneca B HayqHoM I.IccJIeaoBaHIrLr npaKTHqect<ue peKoMeHAauHI'r x

npe.lno)l(eHrit MOryT npe.qCTaBJItlTI. uHTepec ,4n{ opraHOB 3aKOHOAaTenbHoi'I

( npeAcraB[TenbHoii) Bnacrri { KoHTpoJrbHo-crlerHb]x opfaHoB MyHHIII{naJILHbIX

o6pa:oeauu[. Pesy,rlraru pa6orst, reoperu.recxue o6ocHoaaHLIfl tt BhIBoaLI

rr.iccepraHTa uoryr 6r,rrr, uciroJrh3oBaHbl rJr.s ro.uroroBKI4 yue6no-Lreroanuecrux

MaTep'iaJroBr a TaK)l(e B npoqecce fipeno,{aBaHl.If .qncuunn]4H <@uHaucoeoe

rpaao>, <Bn.qrxerHoe npaBo) u <IIy6rr,rrrHuii @uuaHcoeui KoHTpoJIb).

Aeroper!epar !uccepralrnr orpar(aer ocHoBHbIe ee nonoxeHD!, Koropl're B

rocraro.rHoi:i cre eHr 6rr,'ru r'r3jroxeHH a ny6,ruxaqaxx A.B. Avaprua.

Taxrlr o6pa:ol'r, .{lrcceprar]xr A.B. Al'laprua na retrry <Konrpo,rsHo-

cueruuii opran MyHtrrlrj[a-.rbHoro o6patoeaua.n rax cy6rexr Quuaucoooro npara>

cooTBercTByeT Kpr,iTepusM, npe,q6fBJrreMbrM K ar4cceprarlx.sM Ha collcKaHI.Je

yueuoii creneHa KaHAr..iaara ropnau.recKux HayKJ ycraHoBneHuuu pa:.le,rou II



6

flo,roxeHzg o nplrcyx.{eHl-tu yveuttx creneueff (yre. flocraHoa,reureu

flpaeurerrcraa P@ or 24 ceHrr6pr 2013 r. J\! 842, B peA. or 1 I ceara6pa 2021 r.

Ne 1539), a Apceu Bapranoeur Auaplu 3acryxr{Baer npncyNgennr yveHoi

creneH[ ttaHAuAara roprirrrrecrnx Hay( rro cnequanbHocru 12.00.04

Quuaucoeoe [paBo; HaroroBoe lpaeo; 6xt4Neruoe npaeo.

Hay.rurrii pyKoBoAtrTeJrr,

aoKTop ropHAI|qecKux HayK, aoqeHT,
npo$eccop narleapur SuHaaconoro,
6anroecxoro u raMolKeHHoro rrpaBa
nueuu lpo$eccopa HuHt't I{eaHoeHsr Xlr}rllqesofi
tIrIEOV BO <CaparoBcKaq rocyAapcrBeHHaq
r0poaHqecKan aKaneM!rf >)

Ee,ruxoe EereHni IeHHaAsesuq

./+. 0L A,az"t_
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KoataxtHtte lauutte:
,1i0056. r. Caparoe. 1,r. Bo,rucrar.l
re,r.:8(8452) 29903,1
e-rnail : belikovyT9@mail.ru

od9,6ni!lm!F&r9!Gu6l{@sF


