
OT3bIB
HayqHofo pyKoBoAnTerq

o Arrccepraqrau Hafi6oft.reHrco Bra4uruupaB;nnauwupoBnqa Ha reMy: <<Buua B yMblrlrJreHHbrx

rrl]ecrynJreHuqx (:amon, Teoprrfl, rrpanTrrma)>> na concKaHlre yueuoft creneHn KaHArrAara

r0pr,rAr,rqecKr{x HayK rro c[eu[aJrbHocrr,r 12.00.08 - yfoJroBH0e rrpaB0 rr Kpr{MrrH0r0rrq;
yf oJroBHo-rrcrroJrHrrTeJrbHoe rrpaBo

flpo6levra BuHbr orHocr4rc-r K qr4cny Syu4aueHTaJrbHbrx npo6neM reopvtl

yfonoBHofo ilpaBa r{ npaKTr4KLr nplrMeHeHnr yronoBHofo 3aKoHa Poccnu. BuHa e

yMbr.[rneHHbrx [pecry[neHr{-sx, flBrrfl.flcb cocraBHofi .{acrrrc cl4creMbr zlr.auuit o BHHe,

He Mo)Ker He orHocr4Tbc.rl K TaKoBbrM. OAgaro B nocneAHee Aec-fraJlerlle BHr4MaHr4e K

Hefi .B rlenoM HecKoJrbKo ocna6no; uccneAoB€urr4cb B ocHoBHoM orAenbHble, qacrHbre

Borprsssl; ilpeAMerHoe co.4epxaHlre Br4Hbr B rrpecryrrneHr{rx c $opuamurna

cocTraBoM, LrHTeJrJreKTyanbHbIe MoMeHTbI yMhrrrrJreHHofi Br4Hbr t4 T.rr. K rorr,ry xe, Bce

no4c,6nrre uccneAoBatvrfl, npoBoAlrnucb B paMKax ncr4xonorizqecr<ofi KoHr{enrlr4rr

Br4Hbr. ArurepuarkrBHbrir. B3rnrA B HayKe Ha AaHHyto npo6neMy Ao clax nop He 6bu

npe,IlcTaBJIeH. lloerouy CIIHTAIO. Ha3pena Heo6xoAuMocrb HoBofo

rT'TOHCITPAQLITIECKO|O KOMIIJIEKCHOfO I4CCJICAOBAHVTfl. NPO6NCVTT BHHbI B YMbITNCHHbIX

rrpecTynneHr4{x (npvqeM, He qepe3 npr43My ycTo-flBllreucfl B Teopr4kr yfonoBHoro

rrpaBa ucr4xoJrofrzqecKofi KoHqenrlr4r4 Br4Hbr, a) Harrpr.rMep, qepe3 [pr43My

cpaBr{r4TeJrbHo nonofi rcr4xoJroro-orleHorrnofi rosqelrlrdlr nznu), cnoco6noro Aarb

nosbrfi r4Mrrynbc pa3Br4Tr4ro 1..{eHr4r o BrzHe B poccr,rficxofi yronoBHo-npanonofi

AoKTpr4He. lyvraro, Ar{cceprarlr{oHHoe r4ccneAoBaHure BraAlauupa Bna4raMr4poBr4r{a

Hait6oizueHKo <<BHHa B yMbrruneHHbrx npecrylneHr{-f,x (saron, Teopkrfl, uparrzxa)>

Ha concKaHne yvenofi crerreHr{ KaHAr4Aara ropv4r4qecKr4x HayK rro cnequaJrbHocrr'r

12.00.08 - yronoBHoe rlpaBo I4 Kpl'rMlrHoJlorr'rr; yronoBHo-r4crroJrHr{TeJrbHoe rrpaBo,

KaK pa3 cJleAyer orHecrl4 r{MeHHo K KareropuuraKurx r{ccneAoBaHkrfr..

Cra6znrno srtcolfllfi ypoBeHb B crpyKType [pecryrrHocrrr Poccuu

yMbIIrrneHHbIX npecrynneuuit, B rracrHocrr,r, y6ufiw4 l,I3Hacr{nonauuit, paa6oen,

rpa6eNefi, Kpa)K v Ap., crllMynzpyer Hayrruufr nozcK npr4qr4H efo, Lr3 Koropbrx

HeJIb:3' I4CKJIIOqaTb COCTO-f,HLIe yfOnOBHOfO 3aKOHa 14 yfOnOBHO-rrpaBOBOr{ TeOpr4Lr.



Bax.no 1g.airtu orBer Ha Borrpoc o roM, Her JILI tlcKyccrBeHHoro, He orBerraroqero

r,rHTenJreKTyaJrbHo-BoJreBbrM KaqecrBaM qeJIoBeKa, pac;lnvrpeilkrg. c$epu yronoBHo-

np an o nofi oIIeHKIzI gexuuit KaK yMbIIxJIeHHbIX np e crynn elr'nit.

O6terrunuo orpaBAaHo paccMorpeHl4e QunocoQcKuIX ocHoB yronoBHo-

rlpaBoBofo vIHaTuTyTa Br4HbI B yMbItUJIeHHbIX [peCTyIIneHl4flX, feHe3LICa V

Ialrsefiruefi ero gBoJrroqzz. B ce-f,sra c l4HTerpa\ueit Poccuz B MI4poBoe coo6qecrno

cqr4Taro npeAcraBJreHr.re sapy6exHoro olblTa AaHHoro $eHoueHa Ilenecoo6parurtu,

a efo Kpr4Tr,rqecKoe ocMbrcJreHLre 3HaqI4MbIM Ang Bo3MOX{HO|O

rrMrr:reMeHTr4poBaHnr ero rroJrolKLrreJIbHbIX Harl€u B pocczftcxoe yroJloBHoe

3 AKO I{O.IIATE JIb CTBO.

He AolNHo 6urr Ar4cranrlr4r{ B Br{Ae (rrporracru> MexAy yroJIoBHbIM 3aKoHoM

v npaBonpr{MeHeHureM, c o4Hofi cropoHbl, kr reopuefi yronoBHoro rlpaBa Lr

rrpaBorrpr4MeHeHr4eM c apyrofi. Baxno rloKa3arb oco6enHocru peuru3arJvrvr

yronoBHo-[paBoBbrx HopM orHocI4TeJIbHo yurrulnenHofr BI4HbI B

rrpaBorrpr4vrenurelurofi [paKTuKe u rrorlblTarbct coKparl4Tb AI4craHIIIaIo MexAy

reopraeft r4 rrpaBorrpzMeHeHrreM nocpeAcrBoM cos1anvrfl. TeoperuqecKl4x ronqenqzfi,

frr{T'brBarorlr4x peanurr npaKTLrKr{ npIaMeHeHIat yronoBHoro 3aKoHa. HecovtHeHHo,

rpe6yror coBeprueHcrBoBaHu.rr r{ yronoBHo-[paBoBble HopMbI o6 ynarrrunennofi BI4He

r4 yM brrilneHHblx I]pe cTynn eHLrfrx.

BrrnreusrolreHHoe [oATBepx[aer uKmyanbHocmu TeMbI AI4ccepraIII4oHHoro

r4ccleAoBa:H]/lfl Lr cBoeBpeMeHHocTb HoBofo, anbTepHaTl{BHofo, KoMIIJIeKCHO|O

r4ccne,{oBalll1'fl r{HcTr4TyTa BUHbr B yMbrruneHHblx ilpecTyllJlelluflx, rlpoBeAeHHofo

B.B. Hafr6ofiqesro.

Huyvruua HorusHa Al{cceprarluoHHoro LlccneAoBanr4fl.3aKJlloqaerct B ToM, rITo

oHo tBJrflercr rrepBbrM MoHorpaQuuecKlrM I4ccJIeAoBaHueM BI{HII B yMbIIxJIeHHbIX

rrpecrynne:avrflx, rrpoBeAeHHoM Ha 6a:e nculxonoro-oqeno.{Hofr KoHllenquu BI{HrI, B

paspa6orKe aBTopcrofi Teoperr4trecr<ofi MoAenI4 uHcrl4Tyra BVHrI B yMbIIlneHHbIX

rrpec)TynneHvrflx Ha 6ase cr4creMHo-KoMnneKcHoro corleraHl4r QvnocoQcrrax ocHoB

AaHnoro SeuoirneHa, gBoJrarlr{r4 orerrecrBeHHoro 3aKoHoAareJlbcrBa Lr HayqHoU



ropr{,{uqecKofi MbrcJrr,r, 3apy6exGofo oIIbITa, a TaK}Ke [paBonpI4MeHLITeJIbHOfr

rrpaK.TlrKrr, B rrocTaHoBKe r4 aBTopcKoM perrIeHI4I4 npooJleMhl BI{HbI IIOA HOBbIM yrnoM

3peHr4r, B HOBOM KOHIIe[TyaJIbHOM IIOAXOAe K TpaKTOBKe BHHbI.

Anropcrze ge|unwluu np.aMoro 14 KocBeHHoro yMblcnoB HE TOJIbKO

BI4HbI, HO Vrp€t3BI4BaIOT TeOpeTHqeCKI4e [peAcTaBIIeHI4fl O AaHHbIX BLIAaX

opI{e)HTupoBaHbI Ha coKpaIIIeHI4e A}]9TaIIIIIdI'I MeXAy TeopI4eI4

rrpaB orrpv MeHr{TeJrbHo fi rtp aKT urcoft, qro 3 acny)Kl4 B aer oAo 6p eHLIt I{ [oAAepx{KI4.

Eonee AeraJrbHo Hay.r:aafl, HoBLr3Ha AZccepraIII{oHHoro I4ccJIeAoBaHprfl

[pe!;cTaBJreHa B BbIBoAax v IIoJIo)KeHvIflx, BbrHeceHHbIX Ha 3aIIII4Ty, KOTOpbIe, IIa UOfi

B3fJrj[A, r4MeIOT TaKX{e 3HaIIeHI4e I.nfl TeOpI4I{ yfOnOBHOfO npaBa VI npaKTI4KI{

rrpHr\4eHeHu-s yfonoBHofo 3aKoHa r4 3acJryxrr4BaroT rIoJIolKI4TenbHofi 0IIeHKI4.

Qeno nccneAoBanLrs., rroJrararo, docmuatyma kr sadaqa, [ocraBJIeHHbIe

aBTO pOM Ar4 CceprarJ[kr, p e ta eH u.

TeopemuqecKan v npaKmuqecKs.fl 3Hauu"Mocmb AnccepralluoHHoro

IrccJreAoBanurfl,3aKrroqaercr B pl3Burr4vr pr AoltonHeHukr HayqHbIX slnanuiL o BHHe I4

BI4H€, B YMbIIUJIEHHbIX IIPCCTYIIJIEHI4-flX, CO3TAHVT]/I ABTOPCKOfi TEOPETUqECTOfi MOAENI4

raHcrlrryra BHHbr B yMbrrxJreHHbrx ilpecryrrneHl{tx. Co4epxalul4ec{ B Al4ccepraIJvrvr

cyxl(eHz{, rroJroxrennfl. vr BbrBoAbr Moryr 6um nocrpe6oBaHbl B KoHcrpyKTI4BHbIX

HafrHbrx Ar{cKyccr4qx, crroco6crnyrorqLrx AanbHefrneuy zccneAoBaHl{Io I,IHcr?ITyra

Br4Hbr B yMbrrxJreHHbrx npecTyrrneHLrfrx) B llpoqecce npeIIoAaBaHLIs, Kypca

yronoBHoro npaBa B Bbrcrrrr4x yre6urrx 3aBeAeHH.ax, rloAroroBKe HaytIHbIX, yre6uux

14 yue6no-vreroAnrrecKrlx uzgauuit. Paspa6oraHHble aBTopoM ge$nuwluu 14

peKoMeHAarJLrvr Moryr 6rrm ucrroJrb3oBaHbl B 3aKoHorBopuecrofi Lr

rrp aBorrpv MeHrlTeJrbHo ft Ae.sre JrbH o crr,r.

Creueur AoaroBepHocrr{ v oSocnoeaHHocrlr lonyqeHHbrx AplccepraHToM

HayrrHbrx pe3ynbraroB cne,{yer orleHr4Tb KaK BblcoKyro. Anrop uccJleAoBalgrz,s.

orrr{t}anc{ Ha pasHooSpa3Hbre MeroAbr [o3HaHr4-s, ruraponHfi Kpyr HopMarI{BHo-

npaBoBbrx r4crorrHr4KoB, Hayr{Hbrx rpyAoB, penpe3eHTarrrBHylo sMrlupl4r{ecKylo 6*y.



Crenenr aupo6aqnu pe3yJrbraroB r4ccneAoBanr4fl. cneAyer npI43Harb

4ocrarovHofi: colrcKareJreM ony6nurcoBaHo 13 HayqHbIX pa6or rro reMe

ArrcceprarJm, 4 r43 Koropbrx B peIIeH3I4pyeMbIX HafrHbIX u34anr4frx,

peKoMeHAoBaHHbrx BAK npu MzHlrcrepcrBe oSpa:oBaHufl, kr :nayKvr Poccuficrofi

Oe4r:paqzu vr BKJrrorreHHhrx B llepeueHr peIIeH3I4pyeMbIX Haf{HbIX uzgartuit, B

Koropbrx AoJrlubr 6um ony6nrarcoBaHbl ocHoBHbIe pe3ynbrarhl auccepraguitt;

ocHOBHbIe BbrBOAbr U roroxeHl4'r Ar{ccepTaIII4oHHofo I{ccneAoBaHufl.

flpe.4craBrrflrrvrc:l aBTopoM Ha MexAyHapoAHbIX rI Bcepoccuitct<ux (e rovr qncJle c

Me)K,{yHapoAHbrM yqacrr,reM) Hayrurrx 14 HayqHo-rIpaKTI4r{ecKI{x r<oHSepeulllaf,x no

npo6inevrau yronoBHoro npaBa.

BaNuo orMerl4Tb, qro B npoqecce pa6orbl HaA Ar4acepra\neit

B.B. Hafi6ofi.reHro rrpo.rrBran ce6fl, krHurIr4arI4BHbIM, BAyMTII4BIIM I4ccJIeAoBareJIeM,

XopCruII4M aHaJII{TI4KOM, yMeIOqHM B€CTI{ KoppeKTHyrc Hayr{Hylo IIOJIOMLIKy'

cr4HT'e3HpOBaTb Ha OCHOB e AHATTH3A 3aKOHO.4aTeJIbCTBa, HayqHOrO I4 3MnHpI{qeCKOrO

Marepr,rana co6crneHHhre apfyMeHTHpoBaHHbIe BbIBoAbI, orJlI4rlarcIql4ec-f, nayruoft

HoszrgHofr.

,{raccepra\us, o6taAaer BHyrpeHH[M eAr4HcrBoM, coAepxl{T HoBbIe HafIHbIe

pe3yrrbTaTbr Lr froJroxreHnr, Bbr,4BufaeMble l.nfl ny6nvvHofr 3aIIII4TbI u

cBr4lereJrbcrByer o nLrqHoM BKnaAe aBTopa AI4CCepTa\kru B HayKy.

[ucceprarlr4r BbrnoJrHeHa B.B. Haft6ofiqenrco caMocro.flTeJlbHo, eALIHorHrIHo,

rrro Bbrpaxanocb B eAr{HoJrraqnofi peanl43arlr4r4 r4M Bcex grarloB AllccepralllaoHHofo

HccneAoBaHtrfl, c6ope, o6o6qenurz vr aHaJIr{3e gMrtupuqecKoro MurepkraJra,

aupo,6aqnn pe3ynbTaToB r4ccJreAoBaH?rfl rryTeM yl.j.acTufl. B HayrIHbIX Meponpr4flTvrflx

p€r:nr{qHoro ypoBHfl I4 rloAroroBKe HayqHbIX ny6nwt<aryufi.

XsnoxeHHoe lo3Bor-rrer cAenarb eAI{HcrBeHHo Bo3MoxtttrIfr, c uoefr TorIKIr

3penr4fl., BbrBoA o roM, rrro Ar,rcceprarlr4q <Brana B yMbIITIJIeHHbIX npecrylrneHl{tx

(ear<ln, Teopr{s, [paKTHKa)> upegcraBr-ser co6ofi 3aKoHrIeHHyo, caMocrotrenbHylo

v lBopqecKyro Hayr{Ho-KnaruSurcarlr{oHHyro pa6ory, rocB.luleHHylo peIxeHI4Io

3A4?"lqkr rrocTpoeHr4fl TeopeTr,rqecKolr MoAenr4 Br4Hbr B yMbrI[neHHbIX ilpecTyrlneHr4flx,



r{Me}ouefi 3HarreHr4e Anfl pa3BvrLrfl Teopr4r4 yfonoBHo-rlpaBoBofi HayKI4 H

rrpaBonpuMeHHTeJrbHofi [paKTHKr4, coorBeTcTByeT Tpe6oBaHkrflM pa3Aena BTopofo

flonoxenus o npucylrAeur4v f{eHrrx crenenefi, yrBepx.4eHHoro [ocraHoBJreHzeM

flpannrerbcrBa P@ or 24 cesrs6pt 2013 r. Jtlb 842 (n peA. or 2I anpetx 2016 r.

JTl 3,35), a ee aBrop - BraAzunp Bna4nvu4poBurr Hafi6ofiueHKo - 3acnyxr{Baer

npacyxAeHus. ucrconrofr crerreHr4 KaHAr4Aararopvr4vrrlecKux HayK rro clequaJrbHocTra

12.00.08 - yronoBHoe rrpaBo ?r KprzMnHoJrorr4rr; yronoBHo-racronHr4reJrbHoe rrpaBo.

HayrHrIfi pyKoBoAr4TeJrb

IoKTop ropuAr4qecKprx HayK, npoQeccop,
3acn:/xeHurrfi Ae.f,rem nayru P@,

npo(reccop rcaSe4pbr yronoBHoro 14

yfon oBHo-I{crIoJIHrlTeJrbHofo rrpaBa

O|EOY BO <CaparoBcKa.s rocy,{a
rcp LIIrFre cKas, aKa4eMv_f, )

nes E.f,rrup Tarzponuv
25 utows20l6 r.

):locroB[Psl'o
YqeHbri cexperapb

oeaepanbHoe rocyaapclBeHHoe 6pareTH0e

o6pa3oBarenbHoe ycpexqeH(e Bbr6uero 06pa30BaHHF

rocyaapcTEeHraq npHnucec(at a(aaeMHr,


