
OT3bIB
HayqHofo pyKoBoAr{TeJrfl o ArrccepTarl[n
Eoraroeofi Ercarepr{Hbr B.rraAnrunpoBHbr

<<KonrpoJrbHo-HaA3opHaq AeflTeJrbHocrb 3a rrcrroJrHeHrreM 3aKoHoB r{ ee
eQQercruBHocrb B craAIrH nor6yxcAeH[fl yroJroBHoro AeJra>>, rpeAcraB.neunofi

Ha col{cKaHrre yrreHo[ cTerreHrr KaHAr{AaTa ropr{Ar{qecKux HayK rro
c[eqrraJrbHocrrr 12.00.09 - yroJroBuurfi rpoqecc

Pa6ora E.B. Eorarosofi rocBrrrleHa ar<ryamnofi, eaxHofi v cnoxnofi

upo6neirae orpeAeneHr4ro s$QerrunHocrrr vr 3Har{r4Mocrr4 cyulecrByrcrqefi

cl{creMbl KoHTponq r,r HaA3opa 3a rlcrroJrHeHr{eM 3aKoHoB B craauv nor6yNgeuur

yronoBHoro Aena. YroflosHo-[poqeccyarurrfi ro4erc P@, ltpr.rH.srbrir s 200I

fo,Ay, rI3MeHI{Jr rro cpaBHeHurc c ynK PCOCP coorHorrreHr4e uonnoNro.rufi

opraHoB pr AonxHocrHbrx JrHrI, Koropbre AonxHhr o6ecneqnearu ycrpaHeHr4e

AonycKaeMhx opraHaMr4 paccneAoBaHns. HapyrxeHufi saxoHa. Buecre c reM B

2007 roAy rlocneAoB€Lnu KapAr{HanbHbre 3aKoHoAareJrbHbre HoBeJrJrbr,

cyqecrBeHHblM o6pasovr r43MeHr{Brupre coorHorueHr4e noJrHoMo.rrafi uporypopa,

cyI'a, pyKoBoAHTeJrt CJIeACTBeHHO|O OpfaHa, HaqaJIbHr{Ka OpfaHa

noApa3AelreHufl Ao3HaHr{r, a yx(e B 2010 roAy cyilIecrByroilIr{e Qopurr KoHrponr

B AocyAe6HoM yronoBHoM npol43BoAcrBe BHoBb noABeprnr4cb 3HaqlrreJrbHhrM

I{3MeHeHI{tM. OAnaro 14 oHI4 He ycrpaHr4nr4 cyrqecrByroullre nporr4BopeqLrfl

rlpaBoBofo pefynl4poBaHufl, 14, cooTBeTcTBeHHo, HeAocTaTKr{ B KOHTpOIbHO-

HaA3opHofi AesrenbHocrl4 B cra[r4u nos6yN4eHr{{ yronoBHoro Aena. Pesylrrarrr

npotrre.4tullx rrflT:a JIer cBrlAereJrbcrByror o6 orcyrcrBr4r{ rroJrorrlrrenrHofi

ALIHaMI{KI4 B IaHHOM HarIpaBJIeHUU, O [pOAOnXarOUIeMCs pOCTe AOnyCKaeMbrX

opraHaMl4 cJIeAcrBI{t u Ao3HaHra-rr napyrueuufi. l4s [pe.qcraBlennofi B

AkIccepraIIIlI4 E.B. Eoraronofi craturcrr4Kr4 Br4AHo, qro 3a 2015 roA ToJrbKo

opraHaMl{ npoKyparypbl BbIflBJreHo 3,7 v'ur'truoHoB HapyrreHuit, gonyrrleHHbD(

rlpt4 rIpI4eMe, perncrpar\r4vr I{ pa3perxeHtrv coo6ulesuit o npecryrrnenr4tr, rrro rro

cpaBHeHHrc c 2011 ro4orr,r cBl{.qerenbcrByer o6 yeennqeHr4r4 na 9Yo no4o6noro

poAa HapylxeHufi. Bce 9To colpoBo)KAaercf, HerrpeKparrlarculr4Mr4cfl r43MeHeHHqMr,I

(nepepacupeAeJIeHI{eM, KoppeKrr.rponrcofi) uoruol,ro.rzfi KoHrponnpyrou{r4x

opfaHoB, oTpI4IIaTeJIbHO BJII{'rcIIIHMU Ha [paBorrpr4MeHlrTeJrbHyro npaKTr4Ky.
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Cne4yer orMerurb, rrro B oro xe BpeMrr caM rloptAoK ocyqecrBreHl4q

yronoBHo-rpoqeccyanrHofi AesrenbHocrrl B cra4kru no:6yNgeHl4s yronoBHoro

Aena TarcKe rroABepf€rJrcs HeoAHoKpaTHbIM I43MeHeH[SI\,I. (DeAepAJIbHbIM 3aKOHOM

or 4 Mapra 2013 roAa Nq23-O3 cyulecrBeHHo paculrpeH Kpyr npoBeporlHblx

Aeficrnufi,, rpolr3BoAcrBo Koropbrx AorrycKaercfl B cra1nu nos6yx4enux

yfoJroBHofo Aena; cTano Bo3MoxHbIM HCrroJIb3OBaHHe B KarIeCTBe AOKa3aTeJIbCTB

cneAesrafi, rroJryrreHHbrx Ha AaHHoM 3Tarle yronoBHo-npoqeccyalruofr

Aef,TeJrbHocrr4; yBenraqeH cpoK rrpoBepKr,r coo6ulesIEg o rpecrynJleHvrkr rlptl

:rraJruqtru KoHKperHux o6crorreJrbcrB H B ycraHoBneHHoM 3aKoHoM uopr4re. Bce

3To cyqecrBeHuo Lr3MeHnJro coAepx(aHvre cra4rz.Lr nos6yx4eHld.a yroJloBHoro Aelra,

BbrnoJrHeHrle 3apLay r<oropofi HarrpaBneHo Ha o6ecueveuue, B ToM r{I4cJIe,

Ha3HaqeHlrf yfonoBHofo cyAorlpou3BoAcrBa.

floerouy eQQexrunHocrb Ae.rrreJrbHocrrr cy4a, opraHoB rlpoKyparYPbl,

pyKoBoAr4Tenq cneAcTBeHHofo opfaHa, Haq€ulbHuKa opfaHa 14 noApa3AeIreHvrfl.

Ao3HaHI{q, naNHefiIukrMl{ IIeJITMT{ AegreJrbHocrl4 Koropblx gBJl-llorct o6ecne'{eHl4e

eAr4HCTBa, BepXOBeHCTBa r4 yKpennelJus, 3aKoHHocTu, a TaKXe 3auII4Ta npaB I{

ceo6oA rreJroBeKa r4 lpaxAaHr4Ha 14 oxpaHfleMbrx 3aKoHoM tlHTepecoB rocy.4apcrBa,

upuo6peraror rIoBbIIIreHHoe 3HarIeHI{e.

Oco6yro aKTyzulbHocrb vr HayqHyro 3HaquMocrb AvraaepralluoHHoMy

uccneAoBaHr4ro E.B. Eorarosofi flpraAaer upone4eunrrft myOorzft aH€uII43

4eficrnyroqero pocczficxoro 3aKoHoAareJlbcrBa Ha pa3nI4rIHbIX I4cropllqecKrlx

3rarrax ero pa3Burufl, c roqKr4 3peHur e$$enrunHocrl4 SynrquoHurpoBaHurn

pa3[HrrHbrx Soprur KoHTpoJrbHo-HaA3opuofi .qe.lreJlbHocrl4 Ha [epBoHaqalrnofr

cr a\uu yf onoBHofo Irpoqecca.

fiuccepraqzs E.B. Boraroeofi, xntsur co6ofi cepbe3Hoe I,I coAepxareJrbHoe

HccneAoBalve. Bnaroupu.rrrHoe BreqarreHl,Ie npoI43BoAI{T HayrrHas,

o6ocuonaHHocrb pa6our. B AocrarorrHoM KoJII4qecrBe rIpeAcraBJIeHa

r4crorrHr.rKoBeAqecKax 6aza, uuoroo6pasHsrfi Kpyf I{cfloJlb3oeaHHofi JlplTeparypbl, B

ToM qucne u3 TaKoro r4croqukrKa, KaK rlpaBoBble pecypcbl ZHtepuer.

SvrnzpuvecKafl 6asa r4ccneAoBaHLrs, BKlroqaer o6uuapHnfi rlpaKrl{qecrcuit



Marepr4€ur, roAo6paHHbrfi vr [poaHaJILI3I,IpOBaHHbIfi AI',ICCepTaHTOM

HayqHofi pa6orrr, rcoroprtfi cocTaBI4JILr CTUTIiICTLIT{eCKue AaHHbIe Ae'TeJIbHOCTI4

KOHTpOnbHo-HaA3OpHbIX

penroHaM.

,{raccePraqLIoHHoe

opfaHoB B UeJIOM rro Poccuu v rro orAeJIbHbIM ee

rrccneAoBa'nvre) 6y4y'ru opraHl4qecK?I cB'fl3aHo c

IIpeAbIAyIIIIIMI,I HayrIHbIMu paspaloTKaMl4 poccuficnux 14 aapy6eNnbx yqeHblx'

caMocToqTeJrbHocTbro v nayuuoft HOBI43HOfi. Anrop BBoAHT B
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B rIepI4oA

o6opor 6oruurofi o6teu HoBbIX, TIIIareJIbHo no4o6pauHrrx

aHuII4T:[|9IecKHX AaHHbIX npaBoBofo xapaKTepa, B[epBbIe BbIHOCfl Ha HayqHoe

o6cyx4enue upo6nertry esseKTLrBHOCrU SCeft CHCTeMbI KoHTponbHo-HaA3OpHbIX

opfaHoB, OrrpeAems o6teruBHo CyulecTBytoque o6que KpI4TepI4I{ OIIeHKVT 14

rroKa3aTeJrr4 ssserruBHOCTLr ee Aef,TeJIbHocTI4. K qvcny 3acnyf coLIcKaTeJIt

cneAyer raKxte orHecrl{ o[pe4eneHl{e yclonufi (Sarropon), BJIIl-aIouIuX Ha

sS$ercrueHocrl4 cyrlecrByrou{efi MoAeJII{ KoHTponbHo-HaA3opHbIX

OTJII4IIAETC'

Hayuurrfi

CTETICHb

opfaHoB.

K nau6Olee CyqecTBeHHbIM' HOBrIM' 3aCIyXI{BaIOUII4M BHLIMaHI'Ie

rroJroxteH vflM Ii]'1CCepTaIII{OHHO|O IICCJIeAOB A]gtrrfl' MoxtHo oTHecTI4 ptA BbIBOAOB I{

rrpeAnoxeHufi.

llpeN4e Bcefo, 3TO BbrBo.{ aBTOpa o IIOBbIIUeHI4I{ IIpaBO3aUILITHOTO

IIOTeHIIT{ULIra CTA WT roa6yN,4enux, o6ycJroBJIeHHOrO HeO6XOALIMOCTbTO 3aIr{I4TbI

npaB vI 3aKoHHbIX I4HTepecoB JII{q V opranusaqufi, [oTepIIeBIxI{X oT

rrpecTyrrJl eHvIfl| a TaKXe 3aIIII,lTy JII{IIHOCTI/I' B oTHOIUeHI4I{ KOTOpO14

ocyuecTBJr{eTcr IIpeABapI4TeJIbHat IIpOBepKa, oT He3aKoHHOfO 14

ueo6ocnOBaHHOrO yronoBHoro IIpecJIe p;oBaHLIfl'. Bce sro AaeT ocHoBaHI4e cquTaTb

AaHHyIO cTaAI4Io CnOeo6pasHbIM Sunrrpovr vI) KaK CJISAgTBI4g' IIoBbIIIIaeT

3HarreHlre KoHTponbHo-HaA3opuofi AesreJlbHocrl{ 3a 3aKoHHocrbK)'

o6ocnosaHHooTbro U CBOeBpeMeHHOCTbIO peurenufi' [pI{HLlMaeMbIX OpfaHaMLI

paccneAoBaHl1rfl..

TeoperuuecKr4 npaBr4JrbHbIM tBJIfleTC{ aBTOpCKOe IIpeACTaBJIeHI{e O

cyrrlHocTl{ CUCTeMbI AeflTenbHocTl{ KOHTpOJIbHO-HaA3OpHbIX OpfaHoB' KOTOpat



rrpeAcraBJlfler eAr{Hbril MexaHI43M

rrpeAorlpeAeJleHa coAepxaHI'IeM I4
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o6ecueqenus 3aKoHHocrI4 Lr Bo MHoroM

3araqaMvr cra4Lru no:6yx4eHl4fl yroJloBHoro

AeJra, ee rpoqeccy€urbHofi soprr,rofi. lloeroMy B XoAe craHoBJIeIJ.Vrs' kI pa3Bl4Tvrs'

cr4creMbl Konrponf u HaA3opa B paCCMaTpI4BaeMOfi CTAALIV nOCTO{HHo IIIeJI

lpoqecc uor4cKa Hall6onee olTI{M€uIbHOfO BApVIaHTa COOTHOIII)]H:1II' uonnouoqufi

MexAy cyobeKTaMll CIICTSMII. B 3aBLICLIMOCTII OT STO;O B pa3nLIrIHbIe

I,rCTOpuqeCKue [epLIOAbI Ha3HarIeHUe CTaAI414 6SUO HSOA]IHaKOB6IM' A

CJIe.{OBaTeJIbHO U CIICTeMa KOHTpOJIbHbIX OTHOIxeHI'Ifi OTInqaIaCb OT HbIHe

cyqecTByroq[x rr BbrrJrf,AeJla JIII6O KaK KJIaCCVIIeCKaL, JIH6O KaK CMeIXaIgIlg,as"

llpanranrHbrMr{, Ha Mofi B3fJI.flA, flBJ1nIOTCt paccyxAeHl{f aBTOpa

orHocr{reJlbHo ponu [poKypopcKoro HaA3opa B aTaAvIu Bo36yXAeHut yfoJloBHoro

;1ena. Ha ceroAHt, I,IcXoAt I{3 o66eMa u XapaKTepa [peAocTaBJIeHHbIX npoKypopy

TT9JTHOMOIIIfi, ero HaA3OpHyIO Ae.gTeJIbHOCTb MO1rHO yCJIOBHo OTHeCTII K

Kraccr4rrecKoMy rl4rly npoKypopcKoro HaA3opa' llpoxypop SaruuuecKll JII{IueH

npaBa IIpIIHI{MaTb caMocTof,TeJlbHble LITOfOBbIe pelxeHut vr BMeIII}IBaTbct B

AetrreirbHocTb noAHaA3opHbIX opraHoB. Iloorouy HecnyqafiHo feuepalrHax

[poKyparypa PO rrocTorHHo o6paqaer BHI4MaHI',Ie Ha HeO6xoAI4MoCrb

pacluupeHuflIIoJIHoMoqufi[poKypopaBefoHaA3opHoftAe.greIrHocTI{.

3actyNnnaer rroAAepXKLl aBTOpCKOe o[peAeneHl4e eQQer<runHocTl4

KOHTpOJTbHo-HaA3OpHOfi AeflTenbHocTpl B CTap.VlVr BO36yXAgHI{-[ yfonoBHofo AeJIa'

KOTOpOe BbrpaxaeTcr B cIIOCO6HOCTI'I yIIOJIHOMOTIeHHbIX cy6beKroB

rrcrroJrb3oBaHufl, Bcefi noJIHorbI rIpeAocraBJIeHHbIX I{M 3aKoHoM cpeAcrB 
''oflyql'Tb

TaKoft pe3ynbTaT, KoTopblfi B nocneAyrcIlleM nocuoco6cTByeT AocTIlx(eHIlIo

o6ulero Ha3HaqeHVt yronoBHoro cyAorlpou3BoAcrBa'

Aerop o6ocnoeaHHO K ycJroBr4{M (Qarropavr), or KoTOpbIX 3aB}ICLIT

eoQeruEnHocTb KoHTpOJTbHO-HaA3OpHOfi AetTeiIbHOCTLI B CTA LII4 Bo36yxAeHrfl

yfoJIoBHOrO AeJIa, OTHOSIIT KaqecTBo IIpaBOBOft pernaMeHTAI\vrI4 AetTeJIbHocTH

KoHTpoJIbHo-HaA3opHbIX opraHoB 14 rlolHoMgrlufi Kax{Aoro OpraHa; KarIecTBo

aKToB peafl,IpoB alvIfl' Ha Ao[yuIeHHbIe HapyuleHl4f, opfaHoB paccneAoBaHvfl;
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14ypoBHt KOOpAprHarIUr4 KoHrponbHo-HaA3opHofi AC.'ITCNbHOCTT4

lpooeccuoH€LJrr{3Ma KaApoBofo noTeHu krura.

Cne4yer corJlacLITbcfl c MHeHr4eM AuccepraHTa o ueo6xoAnMocrn BHeceHZrr

ugueueuufi rr Aonomreuuft B crarbr.r 39,40.1, 125, 146 yIIK PO B rlen{x

oIIrI{MTI3aIIHLI u rroBbrrueHr4r s$SerrunHocrr4 KoHTpoJrbHo-HaA3opnofi

Ae.fl TeJrbHo cTr.r B cT aI.kTu ros 6yN4eHr{.rr yf onoBHof o AeJr a.

Y.rurrrna.f, I{3JIoxeHHoe,

KOHrIenTyaJrbHofo [peAcTaBJreHr4s

KOHTpOnbHO-HaA3OpHbrX OpfaHOB B

MoxHo cqr4Tarb 4ocrzruryroft .

[ocraBJreHHyro qenb QopuupoBaHr.re

o cyrrlHocTr4 v Ha3HarreHlru AeqTeIbHocTLr

cra4krv nos6yx4eHuq yroloBHofo Aena

Anrop

perueH14e

lucceplagvl^r, Harkrcana xopo[rr4M nrlTeparypHhrM s3brKoM.

KoppeKTHo BeAer Hayqnyro rroJreMr4Ky, ttu6o [peAnara.fl co6crseHHoe

upo6reurr, ru6o npr{BoAs AononHr4TeJrbHbre apryMeHTbr B nonb3y orcrar4Baeuofi

TI03I'IUI4I4.

Anrop e $ epar c oorBercrByer coAepxaHr4ro Ar,rc ce pr arrvu.

Pa6ora E.B. Eorarosofi rpouna Heo6xoAnMyro anpo6aqzro Ha r<a$e4pe

npoKypopcKofo HaA3opa H opfaHr43ar\vru [paBooxpaHr{TeJlbHoI4 AetTeJIbHocTI{, a

TaKme 6srna HeoAHoKparHo o6cyx4eua n ogo6peHa na xaSe4pe yronoBHoro

rpoqecca OfEOy BO <CaparoBcKa.rr rocyAapcrBeHHa-f, roplrAl{qecKa.a aKaAeMI4.fl>.

ocHoBHbre noJroxeHHr oTpalKeHhr B BbrcTyrrJreHr{D( aBTopa Ha MexAyHapoAHbIX

Bcepoccr4ficr<r,rx HayqHo-[paKrlrqecKrrx xoHQeperuII4lIX, a raKxe B 26

Ee

VT

ONYOJITIKOBAHHbIX CTATb.{X.

Bce srrutecK€t:aHHoe cBr4AerenbcrByer o

<<Konrpon6Ho-HaA3opH€ur Ae.rrrenbHocrb 3a

eQ$eruznHocrb B cra4urv nos6yx4euur

caMocrorreJrbHbrM HayrrHbrM r{ccJreAoBaHr4eM aKTyzulbHofi upo6neMbl, orJll{qaerct

seo6xoAravrofi nosusHoft v o6ocHonaHHocrblo coAepxalqurxcfl HEI4

TeoperrlqecKr4x kr npaKTlrqecKlrx noloxeuufi v coorBercrByer rpe6onauzxrvl

pa3AeJra II llonoNeHkrfl. o rrpucyxqeHuvr yqeHbIX creuenefi, yrB. lIocraHoeJIeHI4eM

TOM, rrTO .qr4CCepTaIJVrfl. HA TeMy

I4CIIOJIHEHI{EM 3AKOHOB VT EE

yfoJroBHofo Aena> flBrrfleTcs.

flpanurenrcrsa P(D or 24 ceHrr6pr 2013r. J\b 842 (a peA. llocraHosrleHl{f,
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flpanurenbcrBa P(D or 21 aupenr 2016 r. J\b 335), a ee aBrop - Boraroea

Ercarepuua Bla4znaupoBHa 3acnynfl{Baer rtpr4cyxrAe:ntrfl, yueHofi crerreHn

KaHAI{Aara IopLIALIqecK}IX HayK rro c[eq[€rJrbHocrur 12.00.09 yrolonurrfi

rpoqecc.

HayuHurfi pyxoeoArrreJrb:
upo Qeccop rcaSe4pbr rrpoKypopcKoro HaA3opa
kr opraHr{3arlrrr{ [paBooxpaHr{TeJrbHofi 4earelbHocrlr
@fBOy BO <CaparoBcKas rocyAapcrBeHHat
ropr,rAuqecKar aKaA eMwt>>,

KaHAr{AaT roplrAr{qecKr{x HayK, AorIeHT,
3acny)KeuHrrfi ropucr P(D

Cororon Arercan4p (De4oponuu

21 utonx 2016 r.

nonorr* (?E?@7)
):40c1()BEPrrO

HaqanbHHK ynpaBneHrt'(arl!OB
g6Aepanbroe tocyAaFcrBeHHoe 6bAXerHoe

cgpd3oBttenbnog yqpexAerrg Bbrcueio o6pa3oaaH{,
(Ce-parcacx6t iocynlp6rBedNat nptA!!ecras axaaevrfl )

/z.nu*.u


