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HAYYHOI0 PYKOBOAMTE]si Ha auccepraumnio Jyaxo Ieoprusi HukosaeBuua Ha
Temy: «KasyanipbHoe TOJIKOBAaHHE IOPHAHYECKHX HOPM: TeOpHsl, MpaKTHKA,
TeXHHKA», NPEJCTABJIEHHYI0 HA COHUCKaHHe YYeHOH CTeleHH KaHAulaTa
IOpUAHYECKHX HayK 1o cneunanbHocTH S.1.1. TeopeTHKo-HCTOPHYECKHE

npaBosbie Hayku (CapaTtos, 2025).

Juccepranust [.H. Jlynko BbINOTHEHA Ha Oosee YeM AakTyaJbHYIO TeMy.
HernocpeacTBeHHOe MpeHA3HAuYeHHe MpaBa 3aKIIO4aeTCss B yperyjiMpoBaHuH
HEOJHO3HAYHBIX ¥ MONTM(OPMUYHBIX OOIIECTBEHHBIX OTHOLUCHWH, NPUIAHMK MM
COOTBETCTBYIOLIEN YrOPsAOUeHHOCTH. Jljisl 1OCTHKEHUS M0J00HOI0 MPaBoO AO0JDKHO
YYNTBIBATh pasHoOOpasWe M CJIOXKHOCTb JKM3HEHHBIX Kas3ycoB, BapHATHBHOCTH
dakTHYecKUX OOCTOSTENBCTB, KOJOCCAIbHBIH JHMaNa3soH HHTEPECOB CyOBEKTOB.
Mexay TeM CTaHAapTHU3MpOBaHHAas MPHPOAA IMpaBa anpuopy MpeArnojaract
aOCTpakTHBIH XapakTep Kak camMoro mpasa, TaK W IOPHUAMYCCKUX HOPM,
COBOKYIHOCTh KOTOPBIX KaK pa3 U COCTaBIIAET M1PaBo.

[ToapasymeBasi 9TalOHHOCTb IOPUANYECKOH HOPMBI Hen30eHO CTAJIKUBAETCS
C KOHKPETHOCTBIO CHTyallMd, NOJNagaroliedl MOoA €€ PperiaMeHTUPYIOLIEe
Bo3jeiicTBUE U OOBEKTHBHO TpeOylolled JaeTanu3aluMy HW HHAWBHAYaJILHOTO
noxxona. Takum 06pa3oM, HArJISIHO MPOSIBIAETCS OCTpedluas npodnema npasa,
3aKJII0YAIoNIAscs B HEOOXOMMMOCTH COYeTaHus abCTPAKTHOCTH U KOHKpeTHOCTH. B
apceHajie IOpUMYECKOro MHCTPYyMEHTapus, MpeiHa3HadeHHOro AN paspelicHusd
JIaHHOMN JMJIEMMBI, 0CO60e MECTO 3aHUMAEeT KazyaJlbHOE TOJIKOBAHHC.

Kak W3BeCTHO, TOJKOBAaHME MpaBa MpeiCcTaBiseT Co0OW OPUANYECKYIO
NS TeNIbHOCTH, COCTOSILYIO B YSCHEHMH U IOCJEAYIOLIEM pPasbsCHEHUH MPaBOBbIX
HopMm. TonkoBaHHe KOPPEJMPYeT KaK ¢ MpaBOTBOPUECTBOM, TaK M C peanu3almen
mpaBa. Cpean MHOFOHYMCJIGHHBIX ~pPasHOBHAHOCTEH TOJKOBAaHMS  BBIICIACTCA
Ka3yaJqbHOe  TOJNKOBaHHe, OOecrevuBaroliee  KOHBEPreHTHOCTb  MPaBOBOIO
perynupoBaHusi ¢ OOBEKTHBHO CYIIECTBYIOLIEH PEalbHOCTLIO. DJTO JAOCTUraercs
[IOCPEACTBOM TOrO, YTO B XOJE€ Ka3yalbHOrO TOJIKOBAHMS YACHEHHME M PasbsCHCHUE
IOPUIMYECKOM HOPMBI TPOMCXOAAT B HENOCPEACTBEHHOM COMPHKOCHOBEHMM €

Ka3yCoM, UMEIOIIUM MECTO OBITB U HYXJIaro1MCs B HpaBOBOﬁ peryjisitumy.




37ech Halo 0CO00 OTMETUTh, YTO Ka3yajbHOE TOJIKOBAHHE TPaJMIIMOHHO
MpU3HAeTCsl B KadecTBe 000CO0JIEHHOTO Br/la TOJIKOBAHHMS HOPMBI IIpaBa. Opnnaxo, B
OTJIMYKE OT WHBIX MOAU(pHUKAIMNA TOJNKOBaHMs, Ka3zyajlbHOE TOJIKOBAHHE HE OBLIO
[OZBEPrHYTO OT/EJIbHOMY MOHOrpa()MyecKoMy aHajiu3y, B TOM 4MCJIC Ha YPOBHE
JMCCEpPTALlMOHHOr0  UcclefoBaHus. TeM caMbiM  HaJMIO npoOesbHOCTL B
TEOPETHYECKUX 3HAHUSX OTHOCHTENBHO KMMEHHO KasyallbHOro TOJKOBaHHs, HTO
JIOKa3bIBAET MEPCIIeKTUBHOCTD U CBOCBPEMEHHOCTh pa3pabaThiBaeMOH coucKaTesleM
npoOeMaTUKU.

Kpome Toro, B KadecTBe (aKTOpa, aKTyalU3HUpPYIOIIEro Temy JAMCCepTalui
[H. Jyako, HeoOXOAMMO YyYHTbIBaThb OOBEKTUBHO CYLLUECTBYIOLIMH 3anpoc
[PAKTHKM HA BbIBEPEHHOCTb W PE3YJIBTATMBHOCTh MHTEPIpPETALlMH KOHKPETHOH
HOpPMbI MpaBa K COOTBETCTBYIOIIEMY Ka3yCy B XoJe IpaBOpeaju3aluy, 4HTo
obecreunt 3(pPeKTUBHOCTD IOCIEIHETO.

JliccepTallMOHHOE MCCIIEI0BaHNE, BbINIOJHEHHOE ["H. Jlynxo, oOnanaet
0e3yClIOBHON Hay4YHOH HOBU3HOM, BHIPAKAIOUIEHCS MIPEXkKAE BCErO B CO3/1aHMH OCHOB
KOHLIEILIMN O Ka3yaJbHOM TOJIKOBAHWU Kak OT/ENBHOM 1 Ooiee 4em crieuuuyeckoi
PA3HOBMIHOCTH TOJIKOBAHMS IOPUAMYECKMX HOPM. 371€Ch CTOUT 3aMETHTb, UYTO, KaK
yXKe OblI0 CKa3aHo, €ClIM B OTHOLIEHWH CaMOro TOJIKOBaHMs INpaBa W €ro
MHOFOYHCICHHBIX PA3HOBUAHOCTEH  HMEIOTCsl OIpejiefieHHble  HapaboTKH, TO
KasyanbHOe TONKOBaHWE He ObUI MOJABEPrHYTO TMOAPOOHOMY U TIIATEILHOMY
Hay4HOMY aHanu3y. [IpencraBnennas quccepTalys HalpaBieHa Ha HUBEIWPOBaHKE
yKazaHHOro JedexTa, BBICTyNas B KayeCTBE KOMIUIGKCHOIO —HMCCIIEN0BaHUA
Ka3yaJbHOTO TOJKOBaHMs IOPUIUYECKHX HOPM.

O6palaroT Ha ceOst BHIMaHHUe TPaMOTHOE OmpejieieHne 00beKTa U NpeiMeTa
paboThl, MOAPOOHOE  OCBELIEHHE CTeNeHH  pa3spaboTaHHOCTH  MpOdIEMBI,
noka3zblBatoLeli 000cHOBaHHOCTH BbiOpaHHOU [.H. Jlynxo Tembl quccepTaumy.

Bonee 4yem  yOenuTeabHOM  BBIMISAJWMT  METOJOJIOTHYECKas  OCHOBa
MCCIIe0OBAaHUs, [O3BOJIMBLIAS COMCKATENIO JOCTUIHYTh ITOCTaBJIEHHOW wLeiu u
BBITNIOJIHUTh HAMEUEHHbIE 3a/1a4H.

[Tpu sTOM 3acnykuBaeT 0A00peHust ynauHas (QOpMyJIMpPOBKa LEId U 3a1ad
JIMCCEpPTALIMM, HEMOCPEJCTBEHHO KOPPEIUPYIOIIUX C IOJI0KEHHUSIMHU, BbIHOCUMbIMU

Ha 3alIUTY.




KBUHTYCCEHIMEH IHCCEPTALHOHHOTO MCCIISA0BAHUS CIIYXKHUT MPETOKEHHDBIA
[H. Jlynko xoHuenT 00 WHTErpaTMBHOH pOJM Ka3yalbHOro TOJIKOBaHMA,
KOMIMOHEHTOM KOTOPOTO BBICTYIAeT Ka3yc Kak HEHTpalbHBIA 00BEKT TOJIKOBAHHS,
aKKyMyJHpylOlMi B cebe KauecTBa JMHAMMKM W Ka3yalbHOCTH MpaBa B
AHTArOHM3ME K CTaTHKe ¥ HOpMaTMBHOCTH. HecoMmHeHHOW 3aciyroil asTopa
BHICTYIIAeT BBEJEHHME B IOHSTHIHBIA annapar IOpUAMYECKOH HayKu BbIBEPEHHOM
neUHUIIMH 1 TIPU3HAKOB Ka3yajbHOIO TOJKOBAHMUS.

BesycnoBHo, HOBAaTOPCKOHM BBICTYMaeT HAaes O TOM, HTO KasyalbHOe
TOJNIKOBAHHE CHHTE3UpyeT B cebe MO3HABATENbHbIN M JEATEIbHOCTHBIH MOAXOJbI,
obecreyurBaiollde 0OajaHC MeXIy JIOTMYEeCKMMH IIpHeMaMM BOCXOXAEHHs OT
abCTPaKTHOrO K KOHKPETHOMY H, HAo0OpOT, MpH COMNOCTABJICHHUH 006001IEHHOr0
cMbIClla HOpMBI TpaBa C pealbHbIM JKM3HEHHBIM KazycoM. IIpaBuiibHO
aKLEHTUPYeTCss BHUMAaHWE Ha IPEBaJUPOBAHUM IOCTYJAaTOB IE€PMEHEBTHUKM B
[polecce YBOMOLMH KaK CaMOro KasyalbHOro TONKOBAHMs, TAK U YUEHHH O HeM.

BecbMa 0OIyMaHHBIM BBICTYIIAeT U yMO3AK/IIOYEHHE OO0 HCUEPITBIBAIOLLEM
nepeuHe  3ajad  Ka3yaJdbHOrO  TOJIKOBAHMS,  KOPE€PEHTHOM  C  LIGJICBbIM
npeaHa3HauyeHUeM IOCIIeIHErO.

HoBu3HON  OTJIMYaeTcss M NpOBEJeHHas  aBTOPOM  KjlacCH(uKailusl
kasyanpHoro Tonkosanusi. I.H. Jlynxo ynanoch usbexarb cyrybo onmcaTesbHOrO
OCBellEHHMs pA3HOBHUIHOCTEH Ka3yalbHOTO TOJKOBaHMsS W  KPUTEPUEB  HX
crpatudukanuu. HaydqHOH CMENOCTbIO XapaKkTepusyercs 3adBjeHHUC COHUCKaTellsd O
HAJIMYMH HeO(pULHUATLHOrO Ka3yalbHOro TonkosaHus. IIpu Bcel HECTaHAapTHOCTH
FUIOTE3bl XOTEJIOCh Obl TPU3HATH JIOTMYHOCTb M yOEAWTEIbHOCTb JI0BOJOB
coucKaTeJsl.

[IpenenbHO  BBIBEPEHHBIMM — NPEJCTABISIOTCS — @BTOPCKHE  BBIBOJBI O
BO3MOYKHOCTH TpaHC(OPMALIMK UTOTOB Ka3yalbHOrO TOJIKOBAHMs B Tak Ha3blBaeMbIH
MpelefeHT TOJKOBaHMsS MO0  HyINMM(UKAUW¥ — pe3ysbTaToOB  Ka3yalbHOro
TOJIKOBAHUS.

B KOHTEKCTEe CKa3aHHOrO0 MOYXHO MPU3HATH TEOPETHUECKYI0 3HAYUMOCTh
jccepTalonHoro uccneposanns I.H. JlyaKo, mpe/isioxkuBILero 1 paspadoTaBLIero
OpUTHHANBHYIO HayuHyro ujeto. OHa JIOMONHAET y4eHHe O TOJKOBaHWM IIpaBba,

B3aMO3aBUCUMOCTH aGCTPAKTHOTO M KOHKPETHOTO, pa3BHUBAET [OKTPUHY 00




WHAMBUAYaAJbHOM I1PaBOBOM  pPeryJMpOBaHHH. TeopeTryeckol  3HaYUMOCTbBIO
06analoT paccyxienus asropa o (akrope Cly4aHHOCTM B Ipase, a TakKe O
COOTHOILIEHUH Ka3yalbHOro TOJKOBAHHs H FOPUAMYECKOH KBaJU(pUKALHHU, CYLIHOCTH
¥ MPUPOJIe Kazyca.

B cBOIO ouepeib MpakTH4ecKas LEHHOCTb JMCCEPTalny KOppelupyeT ¢ €€
AKTYalbHOCTBIO, BbIp@XKaeTcs B MPEAIOKCHUAX M PEKOMEHJAANHMAX  aBTOpa,
HAMpABJEHHbIX HA ONTUMHM3ALMIO M OOJBLIYI0 MHTErpaLmio  KasyajbHOro
TOJIKOBaHMSl HOPMBI TpaBa M €€ MPUMEHEHHUs; OCBEIICHHE crieuUKU W3LaHHUs
PaBOMHTEPIPETALMOHHBIX aKTOB, B KOTOPBIX 00BEKTUBUPYIOTCS  IOPUINYECKH
3HAYMMBble WMTOIM Ka3yalbHOro TOJKOBaHMs. [IpakTHueckod HanpaBleHHOCTLIO
XapaKTepU3yIOTCsl CY)KAEHUsl COMcKaress O HEIOMYIICHUH nubo yCTpaHEHUH
HapylleHWil B YacTW 310ynoTpeGieHHs MNpH  OCYLIECTBICHMM  KasyajbHOro
ToNKOBaHUs. Pe3ynbTaThl AMCCEPTALIMOHHOTO HCCIEN0BAHUS HALLIM OTPAKCHUE B
X0Jle MPAaKTHUECKON AeATeIbHOCTH aBTopa.

Pasymeetcsi, nucceprauus I.H. Jlyako He yMIIeHa HEKOTOPBIX HEAOCTATKOB,
OT/EJBEHBIX CIIOPHBIX MOJIOKEHHUMH, KOTOpbIe TeM HE MEHEE HE MOTYT noxojedars ee
JIOCTOMHCTB ¥ OOLLEH MOJOXKUTESIbHONW OLUEHKH, a HAIPOTUB, CBUIACTEIBCTBYIOT O
[epCIeKTHBHOCTH JajlbHEH1Iero N3y UeHns 3asBIeHHOM npoOIeMaTUKH.

JIOCTUrHYTBIE B XOJI€ MCCIIEIOBAHMUS BbIBOABI MOXKHO OLEHHUTH KaK BHOCALINE
CylleCTBEHHbI BKJaJ B pa3sBATHE HayKM TEOpUM ToOCylapcTsa W Ipasa,
paspelialole  HayuyHylo — 3ajady, 3aKjodarollyrocs B GopmMUpOBaHUU
06LIeTeOPETHUECKUX Hadal KOHLENUWH O KasyalbHOM TOJKOBaHWH IOPHAMHECKAX
HOpM, BKIodalolleidl B cebs ero Ne@UHMLMIO M MPU3HAKH, TCHE3UC, OCHOBAHWA
mubdepenuranuy,  Uemd M QYHKUHH, OCOOEHHOCTH  peanu3aluu U
00BEKTUBUPOBAHHUSL.

Iucceprauust  ['H.  Jlynko  Haanexamum obpa3oM  anpobupoBaHa
[IOCPEACTBOM BBICTYIJIEHMH aBTOpa Ha Hay9IHBIX Gopymax MexIyHapOHOro
ypoBHsi. [lo Teme auccepTauuu OMyOIMKOBAHO 15 pa6or, B ToM uucie 9 cratei B
peLeH3MpyeMbIX Hay4YHbIX M3[aHUsX, PEKOMEH0OBaHHbBIX BAK npu MuHoOpHayKu
Poccun. Apropedepar B [OJHOKH Mepe OTpaxkaeT coJepKaHue AUCCepTallku. B xone

POBEJICHHOr0 MCCJIeI0BaHUS [\H. Jlymko mokasal yYMEHHE CaMOCTOATEIbHO




MBICJIUTh, CTaBUTb M pellaTh akTyaJlbHbIC Hay4HbI€ BOIIPOCHI, KOPPEKTHO BECTH

[10JIEMUKY .

Takum 06pa3oM, AMccepralpoHHOe Hccnenopanue ['eoprust Hukonaesnia
Jynaxo Ha Temy: «Ka3yanbHOE TOJIKOBaHWE IOPUIMUECKUX HOPM: T€OPUs, NPaKTHKa,
TeXHHKa» MPeJCTaBIseT CcoOO0i CaMOCTOSTENBHO BBINONHEHHYIO, 00IaaroLLyIO
BHYTPEHHHM EIMHCTBOM, JIOTHYECKH 3aKOHYEHHYIO HAy4YHYIO KBaIH(UKAaLHOHHYIO
paboTy, XapaKTepU3yIOL[ylOCsS HOBH3HOM, TEOPEeTHMYeCKOH W  MPaKkTHYECKOH
3HAYUMOCTBIO, HANpPABJIEHHYI Ha paspelleHHe Hay4dHOW 3aja4u, HMeloLleH
CYILECTBEHHOE 3HAYCHHUE [Ulsl IOPUAMYECKOM HAYKH ¥ MPAKTHKH.

JluccepraLusi MMOJHOCTBIO COOTBETCTBYET TPEOOBAHUSIM, MPEAbSBISCMbIM K
kanaugarckum guccepranusM Paspenom II TlonoxxeHust 0 NpUCYKACHWH y4Y€HBIX
crerieneil, yreepxaenHoro Ilocranosnenuem  [lpaBurenbcrBa  Poccuiickon
Denepauuu ot 24 centsiopst 2013 roga Ne 842, a ee aBrop — ['eopruit HukosaeBuy
JIyAKO — 3aciy)KHBaeT IPUCY)KAEHUS MCKOMOM YYEHOH CTeNeHH KaHAu1aTa
IOpUIMYECKUX HAayK Mo crenuanbHocTy S.1.1. Teopernko-ucTopryeckue rnpaBoBble

HaYyKH.

HayuHblil pyKOBOIUTEND —
npodeccop kadenprl TEOpUM rocy1apcTsa 1 mpasa
®I'EOY BO «CapatoBckasi rocyqapCTBEHHas IoOpuAriecKast akaieMus»,
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