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Hayqnoro pyKoBoatlreJla Ha auccepraulloHHyrc pa60ry lpaQa Pouaua

Bunroponnva Ha reMy: <<Koncrnryuuonnoe flpaBo Ha Bo3M€uregue

rocyaapcrBoM Bpeaa: HopMarI'IBHOe COAepxaH[e 1I MexaHI.l3M

p€ann3allllD)' flpeAcraB,reHHoii Ha coucKaHue yqesofi crenenu KlHAnAara

nplraurrecKnx HayK no cfleuuaJrr'Hocrrl 12.00.02 - KoHcrnryuuoHHoe

npaBo; KoHcrlrryquoxusIfi cyae6ur,Ifi npoqeccl MfyHHuIlnanl'Hoe npaBo.

Armyatouocmo us6pauuoit meuat o6yclonlena 'reM, rrro npaBa I-'I cBo6oabl

fpax,qaH, npoBo3rnalneHHble Koncrury4lefi PoccuicKoil Oeaepaullx, Hyx,{alorcf, B

orJIaxeHHoM MexaHu3Me Itx ocyqecTBJreHl'lt I-I 3a[IXTbI. KOHCTI{ryUrit P(D 3aKpenr'IJla

n cr. 53 s KaqecrBe KoHcrnryql.IoHHofo npI{HIIuIIa IIoJIoxeHI.Ie o6 orsercraeHHocru

rocyaapcrBa 3a Bpea, npmuueggufi ero opranaMx aoJl)t(HocrHblMrr J'II-{qaMI-1.

O.qHaxo Aeficrsyrorqllfi Ha cero,4r.f,usui aenl npaBoBofr MexaHrr3M He rlo3BoJlter

peanlr30Barb y{a3aHHoe no,'roxeHue B nonHo[ Mepe

Taroe noJloxeHr{e o6ycroueno [pexae Bcefo HecoBep[IeHcrBoM

AeicrB),rouero 3aKolroAareJlbcrBa, peryJll'Ip)rcrqerc Bonpocbl Bo3MeI!€HI'It BpeAa'

rBrrBrllefoc{ cJreAcTBIieM He3ar{oHHr,IX !:eilgTBl,ir fOCyIapCTBeHHbIX OpraHOB H IIX

,{oJrxHocrHbrx JTITIL nIaBHLTM o6pa:ou roucruryqrroHHofo, aaMI.IHHcrparIrBHoro,

rpax,{arrcKoro u yronoBHo-npoqeccyar6l{oro. I pax,qalrcKoe 3aKolroAarer6crBo He

o6ra,uaer,uocraroqHoil IIeJIocrHocrEIo u cugreMoii rupaHTl'rr' Koropl'Ie

o6ecnequearu 6rr pearusaqun nprrHlluna rocyAapcrBeHHofo Bo3MelleHts Bpeaa

Kax,4oMy nocrpaaaBlneMy or HesaKoHll,x refiarBlrfi rocyAapcrBeHHbrx opfauoB r-r l-,lx

AONXHOCTHEIX JIIIq.

,{annrrrr.ru o6ctorrerr,crsal{a noATBepx,{aercs KoJIJll'I3I'IoHHocrr' w

He,{ocraroqHat e$$exurnuocrr aeicrBylorqero 3aKoHoaareJlbcrBa o orofi cQepe

o6ruecrBeHHErx orHoueHr.rfi .

Arryarrnocrr reMr,I I.I peuaeMof B .4ucceprallrllj HaY{Ho.I, 3a[a.rw

o6ycroarena rar<Ne neo6xoAuuoctlto pa:pa6orru egunofi ronqenqurz, coAep)KaueI
na;rvuo o6ocuoealtHbre peKoMeugauuu r, [pe,4'roxeHltt no coBeplrreHcrBoBaHllm

aeficreytorqero 3axoHoaareJlr,crBa r cSepe pea-flrr3allrrl4 l] o6ecne'{eHu.t

KOHCTTiTyTITiOHHOfO npaBa Ha BO3MeIqeHXt BpeAa.

Hayuuaa uoeusua a ccepralll ,r P.B. fpaQa He BLI36IBaer IrI{KaKI4x coMHeHlIi.

.{nccepraqrur o,[Ha Il: nepBblx MoHorpaQ[qecKlx llccneaoBaHllt, flocBtlIreHHat
rrccJreaoBaariro upo6:reu, cB.q3aHHbIx c ucc:re.qoBaHrieM Teoperuqecrl'lx t'I

npaKT[rrecKux rpo6reu pea:lcaql{H KoHcrrrrylllroHHoro npaBa Ha Bo3MeIrIeHre

rocyaapcrBoM BpeA4 nprrr[iHeHHoro He3aKoHHblMri naficrBr4tMt{ (6es4eficrnveu)
rocyaapcrBeHHr,x opraHoB rr ,4oJlxHocrHbrx lt.ru. ,{ncceprauroM npoaeJlaHa

6o.nsmar pa6ora no aHaJrri3y 3aKoHoaarelbcrBa u Ha) THLIX llcrorlHliroB rlo reMe

Hcc.JreaoBarrfir, Mareplraron cy4e6uoii npa(Tr-IKI.I, crarllcrl{qecKltx aaHHbIx,



B pa6ore qerro onpeaeneHbr o6:renr, npe'{uer, ueJrb u 3aaaqll ucc;re,{oBaHr,rr,

ooocHoBaHbl TeopeTLIqecKHe ocHoBbt IlccJIeAoBi I t,
TCODCTqqECKA'T Ii TDAKTIiTIECKAJI 3HAq[MOCTb,

pacKpbrTbr HoBr.r3Ha,

Meroaoronr.recxrfi )?oBeH6 I.IccJIeaoBaHI{t, ero crparerl{t, Bbl6op
TeoperxqecKoro ararura. nonlruiiHufi alnapar. 3acJlyxxBarcT noroxJ.jrerbHot
orleHKr.r n cBnAereJrrcrgyor o6 uccreaorarenrcxofi rcyrlrype aBTopa.

Anrop pa6oru ocHoBareJrr,Ho rr MnofocropoHHe llccneAyEr nocraBJIeHHbIe

Inr.rpoKyro 3pyar{uuro 14 KOMNCTEHTHOCTL TIO3aaaqr{ It,qeMoHcTpHpyeT
paccMa'rpr-rBaeMoi TeMarr.rKe.

B .uucceprauun aBTopoM aHalrr3r-rpoBaHo HopMarlrBHo-rrpaBoBoe coAep)r(aHr-re

npaBa qeroBeKa It fpaxaaHrlHa Ha Bo3MelqeHre Bpe.{4, npl{qliHeHHofo He3aKoHHbrMrr

aeficrsrrrN{r.r (6es4efiorauev) opfaHoB rocy,4apcrBeHHofi B,'Iacru H Hx

aorrxHocrHblMu rrluaMr.I, o6ocHoBaHa ero (oHcTltryrlr4oHHar np[poaa, oflpeaeJreH

MexaHI.r3M ero peajrlz3alllla, npe&loxeHLt HopMaTuBHbIe H QaKTI-IqecKHe ocHoBaH[t
Bo3MerqeHr.rr rocyaapcTBoM Bpe.{4, KoHcTuTyrlrroHHoro npaBa Ha Bo3MerueHxe Bpeaa,
npuqr.rxeHHofo He3ar(oHr{brMrr Aeficraruruu (6e3AeficrBueM) rocyAapcrBeHHbrx
opraHoB 14 nx ,aoJrxHocTHbrx Jrrxl.

Koncruryruonnoe flpaBo Ha Bo3MerrreHue rocyrapcrBoM Bpeaa aBTopoM

paccMarpvBaercr B .qByx 3HarreHri.rx: rax cy6r,exrnnHoe flpaBo qeJroBe(a fi
rpax,{arrrHa rr Kax rapaHTrrr pea:rr.r:auurr .4pyf}Ix KoHcTHTyIIlIoHHbIx [paB, flpn rroir,r
aBTop Bbr,Eenrer rrH,ryrBr,rgyanr,Hr,re x KoJrreKTrrBHbre cy6rerru pearr:ar1fin npaBa Ha

Bo3MenleHrze rocyAapcrBoM ape4a (Hapo,{, coq[a;rLHar o6rqnocrr). B co,4epxanuz
cy6:rerrrzauoro KoHcrlrryqrroHHofo npaBa Ha Bo3MerrleHr{e rocylapcrBoM BpeAa
aBTopoM BbrAeneHr,r cJreAyrorque npaBoMoqur: 1) Bo3MoxHocrE o6paueuua e

cyAe6HoM nopraKe no [paBIaJIaM rpaxgaHcrofo rz yroJroBHoro cy,qonpor43BoacrBa B

Uerrx noJrHoro BoccraHoBleHl-tt HapyueHHbrx lpaa; 2) eoruoxnocrr rpe6oaat or
rocyAapcrBa (aK o6.r:annoro .nuqa orpe4e,rEnnoro rroBeAeHur, 3aKflroqa.nu]erocr : B

o6ecne.reHnu BoccraloBreHr.r.s B Hap),rxeHH6x KoHcrrlryrluoHnbx npaBax; B

Bo3MeIrJeHr-rH upt4quHeHHoro MarepnaJrbHofo BpeAa B no:rnolr o6teue; e
cnpaBe.{nr.rBofr KoMneHcarIHH MopaJrLHoro BpeAa; 3) Bo3MoxHocr6 B cJD rae
ueo6xoAuuocrlr o6parrrr6cr B MexAyHapo,4Hbre opraHrz3arlriu Inr [p[HyArrreJrbHoro
ocyuecrBreHt.lr cBorx rpe6oaanu i

Honlr:na npegcrameHHoro lIccJIeAoBaHIit 3aMror{aerct I-I B ToM, qro B HeM
KOI{Crr,rTyq}roHHoe npaBo Ha Bo3MerrleHr{e focyAapcTBoM Bpeaa, [purrrrHgHHoro
H$aKoHH6IMx AeftcrsrdMz (6eraeicrnuelr) rocyaapcrBeHHbrx opfaHoB r.l ux
AoJrxHocrH6IMrr JruqaMr{ paccMarpr{Baerc.,r B KoHTeKcre ropnAr.{ecKoii
oTBeTCTBeHHOCTT.T fOCyAapCTBa, npe.ulalaeTct aBTopcK:ur KoHllelluus
<<rna:u4elnrrnoft>> orBercrBeHHocrn rocyaapcrBa B paMxax uy6,ruuroro uexanu:ua
BO3MeUeHrrr BpeI4 rrpeaycMaTpHBaloqar Bo3MoxHocTb ao3MerueH[r focyaapcTBoM



BpeAa, nprlvunenHoro aeficrBl-{tMl.r rperbltx JIHu, nu6o HacryrrfiBIrrllft n pesynlrare

cnrya{ufi upesaruafi Hofo xapaKTepa.

,[ucceprauux HaurrcaHa KoppeKTHbIM Ha)AHb]M t3bIKoM,,{ocraroqHo xopouo
TexHrrlecKx o$opla:rena. Crpyrrypa pa6oru xaparrepv3yerct J'IorllqHocrbm l,t

o6ooHosarHocrrrc. ABTop .4ocrrlf 3annaHlrpoBaHuoi B I'IccJIeaoBaHI-I[ IIeJ]I{ fl

1o6lurcl nolurunubrx pe3yJlbraroB

Aualu: co4epxax { pa6orbl, no3BoJlter KoHcrarlipoBarL' qro aBTop

KopperoHo ncnoJrb3yeT coBpeMeH[{yn MSTO,{OIOTUTO HayqHbIX l4cc,leaoBaHl,li,

apryMer{Tr-rpyer co6craeHHhre BbrBoarl pe3ylllTarallrr licc,te.qoBaHur .4pyfux
crrerrr4aJrrrcroB, $arravu u [priMepaMl4 rl: npaKTItKu, crarr'IcraqecKl{Mtr AaHHr,lMlr,

roruqecKuM[ AoBoAaMH Ir pacqeraMli, '{ro o6ecnequsaet .4ocraroqHo BLIcoK),to

crenenr o6ocnoganHocrl.r ocHoBHrtx noloxenufi auccepraluN'
B Auccepraquu aBTopoM BepHo orMeqaerct KoMruIeKcHbIi xapaKTep

rzHcrrrryra orBercrBeHHocrl.r rocy.{apcrBa 3a BpeA, apI{qIrHeHHbIfi He3aKoHHoi

AetTeJII'HocTbro rocyAapcTBeHHbx opraHoB I-I rrx AoJIxHocTHblx It{U. flpl,|
BOCCTaIIOBJIeI IU AaHHLIX [paB IIpIIMeHtIoTct I(aK npa]lrlJlo rpaXAaHCKo-npaBOBhIe

cpeacrBa (eo:lreqenue epeaa) u yfonoBHo-npoueccyaJllHble cpeacrBa

(pea6ufl rarlnt), a Ha craavLl I{clrorHeHht peueHui rlo Bo3MelqeH[ro Bpeaa - [I

nopr,ur,r 6rolxeruoro flpaBa, Taxofi noAxoA He B IIoJlHoi uepe o6eclevlsaet
ny6:ruunrrfi xapaKTep IrHcrnTyra Bo3MeuleHI,It Bpeaa. OyHKunoHa,rbuoe Ha3HaqeHue

aar{Hofo r.rHcrrrryra - o6ecneqlrr, cnpaBeaJlltBylo 3auru-ry npaB n[It, locrpaaaBlxrrx
B p$yJrlTare negaltonsro< aeficrani rocy,4apcrnennblx opfaHoB 14 tix .qoJrxnocrHblx
Jrrru, B aHTepecax Bceto o6ulectna u rocy.{apcrBa,

Teopemuuecrcan 3HavuMocub Alrccepraql4 3aKJrlollaerct B ToM, ltro
IIpe.4CTaBJIeHIrbIe B HeM BEIBOAbI O HOpMaTI{BHOM COAepXaHI',IX I'r MeXaHII3Me

peiuru3arlH[ KoHcrrrryut4 oHHoro npaBa Ha BosMeIqeHHe rocy.4apcrBoM Bpe,4a vMelor

o6rlereopenrvecroe 3HaqeH[e,qrt Ha]xll KoHcrI-IT]'IrIioHHoro npaBa.

ITpaxmuaecran suautuvocmb Evccepratlrtu onpeae:rterct ee Ha[paBJleHHocrbro

Ea perueH[e rar o6rqereoperuqecKlix, Tax rr aKTyaJll'Ho-[pr{K.]ragarx npo6leu
BLI'BJIeHI' CyIqHOCTr4, MeXaH[3MOB peaJIIEaIII4rr KOHCTI,ITyUI'IOHHOfO rlpaBa Ha

Bo3Me IeHI{e focy.4apcrBoM Bpe,{a, HopMarI-'IBHoro lr Qarrzvecroto ocnoaaunii
Bo3MerleHus focy,{apcrBoM Bpe,Aa, npuq[HeHHofo He3aKoHHblMU AetcrBl-igMLl
(6eageficmuer'r) opraHoB rocyaapcrBeHHofi Blacru r,I AoJrxHocrl{;rx ttllu. Pq.4

noroxeHrafi, KoHLIerITyaJI;Hsx BbrBoaoB l.t KolJKperHLIx peroueugaul'tii,
o6ocsorannrrx B Ar.rccepra.r.Iuu, uor1,r 6um ucnoJl;3ollar{bl B 3axoHorBopeecrBe !i
npaaonpalrenurelrnoX rpaKTrKe opraHoB roc).4apcrBeH Hoft Bracrll tl

aoJrxHocrHr,rx Jrurl OeaepajlbHoro, perl,IoHaJlbHoro fi MecrHoro ypoBHet.
flo:ryvennrre ,uriccepraHToM pesyJrbrarbr BTIoJIHe IIpvMeHrrMbr [pri Il3yrIeHIiI'I KypcoB

<<Koucruryurzonnoe upaao>, <Arrya.nrur,le npo6lreLrr,r roHcrltryllaoHHofo npaBo).
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